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Log # 2024-0006295

FINAL SUMMARY REPORT!
I EXECUTIVE SUMMARY

On July 25, 2024, the Civilian Office of Police Accountability (COPA) received a
complaint from || cl2iming that he had been unlawfully stopped and that his
backpack was unlawfully searched by members of the Chicago Police Department (CPD).
Involved were Sergeant Timothy D. Gilliland and Officers Eduardo Hernandez, Brian Burak, Alex
R. Posey, and Michael Tanon. COPA served allegations of misconduct against the CPD members
based on | complaint, investigated the matter, and sustained findings of misconduct
related to the search of | lllbackpack and to a failure of the CPD members to properly
document the stop. COPA exonerated these CPD members regarding an allegation that the stop
itself was improper and found that there was insufficient evidence to sustain the allegation that
certain of the CPD members failed to identify themselves when asked to do so.

COPA’s investigation determined that another member of the public, | 2s
detained in the same incident. |Jjjjjilifwas handcuffed, subjected to a pat down search, and then
released without charge. Involved were Officers Thomas J. Donovan, Daniel M. Grasz, Bret J.
Hon, David C. Cook, and Michael Tanon. COPA served allegations based on its own investigation,
investigated the incident, and sustained findings of misconduct against the officers in relation to
the pat down search of [Jjjjjijland for failing to appropriately document the stop. COPA exonerated
these officers regarding an allegation that the detention of |Jjjjjiffwas improper.

COPA found that there was insufficient evidence to sustain a separate allegation that officer
Burak conducted an improper pat down search of a third, unidentified member of the public.

II. SUMMARY OF EVIDENCE?

I B < c detained by the police as part of an investigatory
stop. v as handcuffed and Officer Hon patted him down, including a search in [Jjjjjiiigroin

area. Sergeant Gilliland searched | lllbackpack.’

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, and officer interviews.
R 2s not handcuffed, nor was he searched.
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Att. 14: Officer Hon searches [JJill(from Att.8).
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Att. 16: Sgt. Gilliland searches inside |lllbackpack (from Att. 6).
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Both |lllland v cre released without arrest or any citations. Stop receipts were
not provided to either person detained. No documentation regarding the stop appears to have
prepared or completed by the involved CPD members.

III. ALLEGATIONS

On July 24, 2024, at approximately 11:00 p.m., at or near 326 South Cicero Avenue,
Chicago, IL 60644

A. Sgt. Gilliland, and Officers Tanon, Posey, Burak, and Hernandez:

1. Detaining || ithout justification.

- Exonerated.

2. Failing to provide an investigatory stop receipt to || - thout
justification.

- Sustained in violation of Rules 2, 3 and 6.

3. Failing to document the investigatory stop of | I ith an
Investigatory Stop Report, without justification.

- Sustained in violation of Rules 2, 3 and 6.

B. Sgt. Gilliland, Officers Burak, and Hernandez:

1. Seizing, and / or facilitating the seizure of, || | b2 ckpack, without
justification.

- Sustained in violation of Rules 1, 2, 3 and 6.

C. Sgt. Gilliland, Officers Burak, Hernandez, Tanon:

1. Conducting, and / or facilitating the search of Chales || llllbackpack,
without justification.

- Sustained in violation of Rules 1, 2, 3 and 6.

D. Sgt. Gilliland and Officer Tanon:

1. Failing to properly identify yourself, when requested to do so, without
justification.
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- Not Sustained.

E. Officers Tanon, Hon, Donovan, Cook, Burak, and Grasz:

1. Detaining ||} ithout justification.

- Exonerated.

F. Officers Hon, Cook, and Grasz:

1. Conducting, and / or facilitating, an improper patdown search of || | | N
- Sustained in violation of Rules 1, 2, 3 and 6.

G. Officers Tanon, Hon, Donovan, Cook and Grasz:

1. Failing to provide an investigatory stop receipt to || | | I ithout
justification.

- Sustained in violation of Rules 2, 3, and 6.

2. Failing to document the investigative detention of || | Sl ith an
Investigatory Stop Report, without justification.

- Sustained in violation of Rules 2, 3, and 6.

H. Officer Burak:

1. Failing to provide an investigatory stop receipt to Taron |Jjjjjijand / or an
unknown male member of the public, without justification.

- Sustained in violation of Rules 2, 3, and 6.

2. Failing to document the investigatory stop of | > 1d / or N
I d / or an unidentified male, with an investigatory stop report, without

justification.
- Sustained in violation of Rules 2, 3, and 6.

3. Conducting a patdown search of an unknown male member of the public,
without justification.

- Not Sustained.
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IV. CREDIBILITY ASSESSMENT*

This investigation did not reveal any evidence that caused COPA to question the credibility
of any of the individuals (sworn or unsworn) who provided statements.

V. ANALYSIS®

A. COPA exonerates Sgt. Gilliland, and Officers Tanon, Posey, Burak, and
Hernandez from the allegation that the detention of |l as unjustified.

Under the Chicago Municipal Code, it is unlawful for any person to drink any alcoholic
liquor on any public way or in a motor vehicle upon a public way in the city of Chicago.® |
was legally stopped for drinking on the public way. Further, |JJJlfwas stopped for obstructing
traffic, another arrestable offense.” The officers’ statements to COPA were consistent in this
regard.

B. COPA sustains Sgt. Gilliland, and Officers Tanon, Posey, Burak, and Hernandez
the allegation that they failed to provide a stop receipt to || I

I s detained, and his backpack was searched without his consent. |Jilfwas not
arrested. According to CPD policy, |l as entitled to a stop receipt from the officers. A stop
receipt is completed and submitted when an individual is the subject of an investigatory/probable
cause stop when no other document captures the reason for their detention; reports should include
a statement of facts to establish reasonable articulable suspicion to justify the stop; all such receipts
are to be input into the electronic system as soon as possible, but no later than the end of the
officer’s tour of duty.® All officers involved in a stop are subject to the obligation to provide the
person stopped with a receipt.” No receipt was completed or given to | BMllOfficer Tanon,'
Sgt. Gilliland,!" and Officer Burak'? admitted to this misconduct during their statements to COPA.

4 In addition to the accused CPD members, COPA interviewed ||} Il (Att. 35); COPA was unable to
interview | N

5 For a definition of COPA’s findings and standards of proof, see Appendix B.

¢ Chicago Municipal Code, Section 8-4-030(a). Penalties include a fine of not less than $100, nor more than $500,
and/or punishment by imprisonment for a period of six months.

7 Chicago Municipal Code 9-80-180: Obstruction of or interference with traffic.

8 S04-13-09: (VII) (B) (1)(a) and (2) (a and b) (4)

% Investigatory Stop System SO4-13-09 (VIII)(A)(1) “Sworn members who conduct an Investigatory Stop, Probable
Cause stop when no other document captures the reason for the detention . . . are required to submit an Investigatory
Stop Report into the Investigatory Stop Database.”

10°Att. 59, pg. 29, Ins. 5 to 8.

' Att. 75, pg. 34, Ins. 12 to 15.

12 Att. 76, pg. 34, Ins. 21 to 24.
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C. COPA sustains against Sgt. Gilliland, and Officers Tanon, Posey, Burak, and
Hernandez the allegation that they failed to complete an investigatory stop report in relation
to the detention of | IIEEE

General Order G03-08-01, Section VI, C requires that CPD members who conduct
investigatory stops and protective pat downs are required to document the investigatory stop on a
stop report in the Temporary Detention System. |JJjlfwas detained and his backpack was
searched. An Investigatory Stop Report was required to be completed; none was. All officers
involved are equally responsible for completing the report. No adequate justification was provided
for not complying with this requirement. Officer Tanon'® and Sgt. Gilliland'* admitted this
misconduct during their statements to COPA.

D. COPA sustains against Sgt. Gilliland and Officers Burak and Hernandez the
allegation regarding the unjustified seizure of | b ackpack.

“The Fourth Amendment to the Constitution of the United States guarantees protection
from unlawful arrest and unreasonable search and seizure to all persons in this country.”!> There
was no reasonable suspicion to justify the seizure of the backpack, and |JJjjiilldid not consent to
it being taken from him. In Sgt. Gilliland’s statement to COPA, he stated that he felt | v as
selling narcotics from the backpack;'® however the sergeant’s statement was not supported by
articulable facts or other evidence.

E. COPA sustains as against Sgt. Gilliland, Officers Burak, Hernandez, and Tanon
the allegation regarding the unjustified search of | lllbackpack.

In order to search a person’s backpack, the police must have at least one of either a search
warrant, probable cause, exigent circumstances, or consent. The officers did not have a search
warrant and there were no exigent circumstances. Further, COPA finds that it is more likely than
not that [Jilildid not voluntarily and effectively consent to the search of his backpack (once he
was detained and the search of the bag had been initiated, he acquiesced, but in the circumstances
COPA concludes that this did not constitute an effective and voluntary consent).!”

This was a search and not a pat-down; Sgt. Gilliland opened up the backpack and searched
inside of it. The scope of a search incident to an investigatory stop must “be ‘strictly tied to and

13 Att. 59, pg. 25 and pg. 29.

14 Att. 75, pg. 35, Ins. 10-19.

15 G02-01(IV)(B).

16 Att. 75, pg. 13, Ins. 1 to 3.

17 Att. 75, pg. 21, Ins 15 to 24; pg. 22, Ins. 1 to 21; pg. 23, Ins. 17-24; pg. 25, 16 to 22.
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justified by’ the circumstances which rendered its initiation permissible.”'® In this case, [l
was detained for two minor offenses: blocking traffic and drinking in public. Thus, there was no
logical reason to search the backpack for evidence in respect of those offenses.

The involved CPD members could have secured the backpack and then obtained a search
warrant had they wished to examine the contents thereof. They did not do so.

F. COPA does not sustain the allegation that Sgt. Gilliland and Officer Ton failed to
identify themselves when asked to do so.

Further to Rule 37 of the Rules and Regulations of the CPD, when an officer is requested
to identify him or herself, he or she is required to do so. In this case there is insufficient evidence
that | lllasked the CPD members to identify themselves. The failure of the CPD members to
provide |l ith an ISR (which would have served the same function, viz., to identify the
officers involved to | s addressed separately.

G. COPA exonerates Officers Tanon, Hon, Donovan, Cook, Burak, and Grasz from
the allegation that they detained Jjilfwithout justification.

I 2s lawfully detained for committing two minors, yet arrestable, offences (blocking
traffic and drinking in public). Under the Chicago Municipal Code, it is unlawful for any person
to drink any alcoholic liquor on any public way or in a motor vehicle upon a public way in the City
of Chicago."” |l as legally stopped for drinking on the public way. Further, |Jilfwas stopped
for obstructing traffic, another arrestable offense.?’ The officers’ statements to COPA were
consistent in this regard.

H. COPA sustains against Officers Hon, Cook, and Grasz the allegation that they
conducted or facilitated an improper pat down of |l

R 2s stopped based upon two non-violent misdemeanor offenses. Even though |
was stopped in what the officers described as a “high crime area”, the Constitution of the United
States still applies and a pat down is a search under the Fourth Amendment.?! For the pat down
search of [Jjjiito have been lawful, both the initial stop must be lawful (as it was in this case) and

8 Warren, C.J. writing for the Court in Terry v. Ohio, 392 U.S. 1 at 19 (1968), quoting from Warden v. Hayden, 387
U.S. 294 at 310 (1967).

19 Chicago Municipal Code, Section 8-4-030(a). Penalties include a fine of not less than $100, nor more than $500,
and/or punishment by imprisonment for a period of six months.

20 Chicago Municipal Code 9-80-180: Obstruction of or interference with traffic.

21 United States v. Manjarrez, 348 F.3d 881, 886 (10th Cir. 2003).
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the officers’ must possess reasonable suspicion that [Jjiiliivas armed and dangerous.?? The
officers could not provide any reasonable, articulable suspicion that |Jjjifiwas armed and
dangerous and none was otherwise evident from the circumstances.

I. COPA sustains the allegation that Officers Tanon, Hon, Donovan, Cook and Grasz
failed to provide a stop receipt to [N

When an officer handcuffs an individual during an investigtaive stop, if that person is
released and not arrested, a Stop Receipt is required to be given to the individual. |Jjjjifwas not
only handcuffed but he was subjected to a pat-down search by Officer Hon. No stop receipt was
provided to JJllby any of the involved officers.?? Officer Cook?* and Officer Tanon?® admitted
this misconduct in their statements to COPA.

J. COPA sustains the allegation that Officers Tanon, Hon, Donovan, Cook and Grasz
failed to document the stop of JJjilijwith an investigatory stop report.

Il 2s detained, handcuffed, and subjected to a patdown search. He was not arrested.
As such, according to CPD policy, an Investigative Stop Report was required to be submitted
documenting the incident.?® None was. All of the involved officers were equally responsible for
documenting the incident with the required report. Further, Officer Cook?’ and Officer Tanon®®
admitted this misconduct in their statements to COPA.

K. COPA sustains against Officer Burak the allegation that he failed to provide a stop
receipt to N

Officer Burak was involved in the investigative detention of || G
s well as the detention of an unidentified male member of the public. As such, he was
required to issue a stop receipt to these individuals. He did not do so; he admitted this misconduct
in his statement to COPA.%

L. COPA sustains against Officer Burak the allegation that he failed to complete a
stop report in connection with the interactions with these members of the public.

22 Once a suspect is legally stopped, an officer who has reason to believe the detained individual may be armed and
dangerous may conduct a patdown search for weapons to ensure officer safety. See United States v. |57 F.3d
817, 822 (8th Cir. 2006). See also CPD General Order G03-08 and People v. Wells, 403 T11.App.3d 849, 857 (1st Dist.
2010).

23 All sworn officers involved in the incident are required to provide a stop receipt to the detained individual, when
there is no other document submitted that describes the event. See Special Order S04-13-09.

24 Att. 58, pg. 24, Ins. 16-18.

25 Att. 59, pg. 29, Ins. 22 to 24, pg. 30, In. 1.

26 Special Order S04-13-09, 111, C.

27 Att. 58, pg. 24, Ins. 19 to 22.

8 Att. 59, pg. 29, Ins. 17 to 21.

2 Att. 76, pg. 35, Ins, 14 to 17.
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Officer Burak was required to document the stop of Jjjjifwith an investigatory stop report.
He did not do so and admitted this misconduct in his statement to COPA.*°

M. COPA does not sustain against Officer Burak the allegation that he conducted an
unjustified pat-down search of an unknown member of the public.

Officer Burak’s BWC footage showed him pulling at an unknown male’s shirt, and
exposing his waistline, upon arrival at the scene. The unknown male was wearing a jacket with the
word “Security” on it. In Officer Burak’s interview with COPA, he explained that his actions were
justified for the following reasons: (1) the scene was a high-crime area; (2) the incident occurred
at night; (3) the scene was chaotic with numerous unidentified people ostensibly drinking in public
and blocking traffic; (4) the logical inference of a person wearing a “security jacket” is that he may
be armed; and (5) he conducted the pat-down search for officer safety.*! Factors (2), (3), and (4)
provide some facts to suggest a belief that the unidentified individual may have been armed and
dangerous;* in the circumstances COPA finds insufficient evidence to sustain a finding of

misconduct against Officer Burak in this regard.

VI. DISCIPLINARY RECOMMENDATION?

The investigatory stops of | llland -1though legally justified, involved
problematic conduct on behalf of the involved CPD members.>* The violation of |
Amendment IV rights relating to the search of his backpack has been discussed, above. In addition,
the use of handcuffs in the detention of [Jjjilfwas improper. Without some articulable facts to
make the use of handcuffs reasonable in the circumstances, handcuffs should generally not be
employed during an investigatory stop;* no facts justifying their use were provided by the officers
involved here. Handcuffs are improperly applied during an investigatory stop as a purely
prophylactic measure.*

30 Att. 76, pg, 35, Ins. 18 to 23.

31 Att. 76, Pg. 16, Lns. 15 to 22.

32 Factors (1) and (5) are mere conclusory statements.

33 COPA policy, Disciplinary and Remedial Recommendations (effective June 24, 2021), para. IIL.A.

34 COPA policy, Disciplinary and Remedial Recommendations (effective June 24, 2021), para. I1. A.

3 Handcuffing is the type of action that may convert an investigatory stop into an arrest because it heightens the degree
of intrusion and is not generally part of a stop. People v. Wells, 403 111.App.3d 849, 857 (1st Dist. 2010);

People v. Delaware, 314 111.App.3d 363, 370, 731 N.E.2d 904, 911 (2000); People v. Tortorici, 205 111.App.3d 625,
628 (3rd Dist. 1990).

36 "The use of handcuffs substantially heightens the intrusiveness of a temporary detention and 'is not part of a typical
Terry stop'. The Seventh Circuit has called 'troubling' the prospect of police officers handcuffing persons whom they
have no probable cause to arrest. Nevertheless, there are situations in which concerns for the safety of the police officer
or the public justify handcuffing the detainee for the brief duration of an investigatory stop...However, 'when arrest-
like measures (such as handcuffing) are employed, they must be 'reasonable in light of the circumstances that prompted
the stop or that developed during its course." People v. Arnold 394 11l. App. 3d 63 (Ill. App. Ct. 2009) (citations
omitted).
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Discipline is also appropriate when considering a collective failure to perform routine
paperwork integral to investigatory stops, which paperwork itself serves important Department
and public policy objectives.’” | iilland Jlllllare members of the public, and this is an
additional aggravating factor; in mitigation COPA considers the misconduct to which the several
of the CPD members admitted and in respect of which they accepted responsibility .3

A. Sgt. Timothy D. Gilliland
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs (BIA) indicates “no records found” for Sergeant Gilliland; the sergeant’s “SPAR
History Report” received from BIA indicates that he received a reprimand in connection with a
2024 preventable accident.* In addition to the incidents disclosed in records received from BIA,
Sgt. Gilliand also received a reprimand in 2023 in connection with a finding that he engaged in
conduct unbecoming.*® The sergeant has received 221 awards, to include three problem solving
awards, a superintendent’s honorable mention, and a unit meritorious performance award.*!

2. Recommended Discipline

Sgt. Gilliland initiated and conducted the unlawful search of | lbackpack in
circumstances in which he should have proceeded to get a warrant. Sgt. Gilliland inappropriately
bullied | lland threatened | with jail to facilitate the search of the backpack in
circumstances when [ lillvas simply insisting upon respect for his Constitutional rights.*?
Given the sergeant’s rank/position and the public nature of the stop, this violation of ||
Constitutional rights also set a negative example to the other CPD members participating in this
police action and portrayed CPD in a negative light to other members of the public. Given COPA’s
findings of misconduct, the nature of the misconduct, the sergeant’s extensive complimentary
history, the sergeant’s disciplinary history, as well as the applicable aggravating and mitigating
factors outlined above, in respect of the sustained allegations COPA recommends a penalty of 1-
29days suspension for Sgt. Gilliland .

37 See, above, at footnote 34, at section V(Error! Reference source not found.).

38 COPA policy, Disciplinary and Remedial Recommendations (effective June 24, 2021), para. II. B. Additional
aggravating factors in this case include a disregard of training expectations and that the Constitutional violations
exposed CPD to civil liability.

39 Att. 89.

40 Log. 2022-0002485.

41 Att. 89.

42 Att. 1. See also G08-05: Prohibition of Retaliation (effective August 22, 2023), which indicates that “any conduct,
action, or inaction of a damaging, intimidating, or threatening nature, or any interference, intimidation, coercion, or
other adverse action taken against an individual designed...to improperly influence the individual’s action” (para.
IIL.F.) is “serious misconduct” (para. ITL.L.).
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B. Officer Michael Tanon
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates one 2020 case of sustained discipline for conduct unbecoming (an
altercation between Officer Tanon and another officer at the police station) in respect of which the
officer was suspended for one day. The officer’s “SPAR History Report” received from BIA lists
no entries.*’ In addition to the incidents disclosed in records received from BIA, Officer Tanon is
listed as an accused officer in a final report published on COPA’s website: COPA sustained
allegations that Officer Tanon failed to de-escalate a situation during an arrest, used excessive
force during the arrest, and failed to timely activate his BWC; COPA recommended a three day
suspension.** Officer Tanon has received 140 awards, to include one top gun arrest award and
three unit meritorious performance awards.*

2. Recommended Discipline

Officer Tanon was directly involved in the unjustified handcuffing of |Jjjjjijhe later placed
his hands on |Jlbackpack in an attempt to facilitate Sgt. Gilliland’s unlawful search.*®
Given COPA’s findings of misconduct, the officer’s complimentary history, the officer’s
disciplinary history, as well as the applicable aggravating and mitigating factors outlined above,
in respect of the sustained allegations COPA recommends a penalty of 1-29 days suspension.

C. Officer Alex R. Posey
1. Complimentary and Disciplinary History
The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”

received from BIA similarly contains no records. The officer has received 94 awards, to include
two unit meritorious performance awards.*’

43 Att. 88.

4 https://www.chicagocopa.org/case/2022-0004650/; the publication of a final report on COPA’s website without any
additional documents generally indicates that CPD has communicated to COPA that the Superintendent concurred
with COPA’s recommended findings in the case.

4 Att. 88.

6 Aftt. 9.

7 Att. 90.
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2. Recommended Discipline

Officer Posey was a cover officer; he searched the area for contraband.*® Given COPA’s
findings of misconduct, the officer’s complimentary history, the officer’s disciplinary history, as
well as the applicable aggravating and mitigating factors outlined above, in respect of the sustained
allegations COPA recommends that the officer be reprimanded.

D. Officer Bret J. Hon
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”
received from BIA also contains no records. The officer has received 183 awards, to include two
police officer of the month awards, four superintendent’s honorable mentions, one top gun arrest
award, and two unit meritorious performance awards.*’

2. Recommended Discipline

Officer Hon conducted the unlawful pat down search of JJJill>° Given COPA’s findings of
misconduct, the officer’s significant complimentary history, the officer’s disciplinary history, as
well as the applicable aggravating and mitigating factors outlined above, in respect of the sustained
allegations COPA recommends a penalty of 1-29 days suspension.

E. Officer Thomas J. Donovan
1. Complimentary and Disciplinary History
The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”
received from BIA also contains no records. The officer has received 142 awards, to include one
police officer on the month award, one superintendent’s honorable mention, and three unit

meritorious service awards.>!

2. Recommended Discipline

48 Att. 4.
49 Att. 91.
50 Att. 7.
51 Att. 87.
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Officer Donovan was a cover officer; he also searched the area for contraband.’? Given
COPA'’s findings of misconduct, the officer’s significant complimentary history, the officer’s
disciplinary history, as well as the applicable aggravating and mitigating factors outlined above,
in respect of the sustained allegations COPA recommends that this matter be resolved with a
notation of “violation noted—no discipline” on the officer’s record.

F. Officer Daniel M. Grasz
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”
received from BIA indicates two instances of summary discipline, both in 2024 (a failure to report
for which no disciplinary sanction was imposed and a license plate/city sticker violation in respect
of which the officer was reprimanded). The officer has received 164 awards, to include two police
officer of the month awards, one special commendation, four superintendent’s honorable
mentions, one top gun arrest award, and three unit meritorious performance awards.>

2. Recommended Discipline

Officer Grasz was a cover officer; he was professional in his interaction with [’
Given COPA’s findings of misconduct, the officer’s significant complimentary history, the
officer’s disciplinary history, as well as the applicable aggravating and mitigating factors outlined
above, in respect of the sustained allegations COPA recommends that this matter be resolved with
a notation of “violation noted—no discipline” on the officer’s record.

G. Officer Brian Burak
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”
received from BIA indicates that the officer received a reprimand for a 2024 court appearance
violation. The officer has received 62 awards, to include two superintendent’s honorable mentions
and one unit meritorious service award.>

52 Att. 3.
53 Att. 93.
54 Att. 8.
55 Att. 92.
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2. Recommended Discipline

Officer Burak was a cover officer; he stood in between [Jjjjilland Sgt. Gilliland to
facilitate the unlawful search of the backpack by Sgt. Gilliland.’® Given COPA’s findings of
misconduct, the officer’s complimentary history, the officer’s disciplinary history, as well as the
applicable aggravating and mitigating factors outlined above, in respect of the sustained allegations
COPA recommends that the officer be reprimanded.

H. Officer Eduardo Hernandez
1. Complimentary and Disciplinary History

The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”
received from BIA similarly contains no records. The officer has received 139 awards, to include
one police officer on the month award, four superintendent’s honorable mentions, and three unit
meritorious performance awards.>’

2. Recommended Discipline

Officer Hernandez was a cover officer; he also searched the area for contraband and had a
short interaction with [JJl?® Given COPA’s findings of misconduct, the officer’s
complimentary history, the officer’s disciplinary history, as well as the applicable aggravating and
mitigating factors outlined above, in respect of the sustained allegations COPA recommends that
this matter be resolved with a notation of “violation noted—no discipline” on the officer’s record.

I. Officer David C. Cook
1. Complimentary and Disciplinary History
The “Five Year Sustained Complaints History Report” received from CPD's Bureau of
Internal Affairs indicates “no records found” for this officer. The officer’s “SPAR History Report”

received from BIA similarly contains no records. The officer has received 170 awards, to include
three police officer of the month awards, one special commendation, one superintendent’s award

56 Att. 5.
57 Att. 94.
58 Att. 2.
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of tactical excellence, four superintendent’s honorable mentions, and three unit meritorious
performance awards.>”

2. Recommended Discipline

Officer Cook assisted in the unjustified handcuffing of |Jjjjilijand attempted to coerce |l
with threats of arrest.®® Given COPA’s findings of misconduct, the officer’s significant
complimentary history, the officer’s disciplinary history, as well as the applicable aggravating and
mitigating factors outlined above, in respect of the sustained allegations COPA recommends that
the officer be reprimanded.

Approved:

9-30-2025

Angela Hearts-Glass Date
Deputy Chief Administrator — Chief Investigator

59 Att. 95.
60 Att. 6. See also footnote 42, above.
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Appendix A

Date/Time/Location of Incident:

Date/Time of COPA Notification:

Involved Officer #1:

Involved Officer #2

Involved Officer #3

Involved Officer #4

Involved Officer #5

Involved Officer #6

Involved Officer #7

Involved Officer #8

July 24, 2024 / 11:00 p.m. / 326 South Cicero Avenue,
Chicago, IL 60644

July 25,2024/ 10:05 a.m.

Sgt. Timothy D. Gilliland, Star #1895, Employee ID#
Il Date of Appointment: January 24, 2000, Unit of
Assignment: 015, Male, White

Michael Tanon, Star #6300, Employee ID# |l Date
of Appointment: October 16, 2017, Unit of Assignment:
015, Male, Puerto Rican

Alex R. Posey, Star #18532, Employee ID# ] Date
of Appointment: April 16, 2018, Unit of Assignment: 015,
Male, White

Bret J. Hon, Star #6214, Employee ID# |l Date of
Appointment: October 16,2017, Unit of Assignment: 015,
Male, White

Thomas J. Donovan, Star #9895, Employee ID# 118489,
Date of Appointment: June 27, 2016, Unit of Assignment:
015, Male, White

Daniel M. Grasz, Star #15652, Employee 1D# | N
Date of Appointment: January 17, 2017, Unit of
Assignment: 051, Male, White

Brian Burak, Star #18457, Employee ID# |l Date of
Appointment: February 18, 2020, Unit of Assignment:
015, Male, White

Eduardo Hernadez, Star #6838, Employee ID# |

Date of Appointment: September 18, 2017, Unit of
Assignment: 015, Male, Hispanic
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Log # 2024-0006295

Involved Officer #9 David C. Cook, Star #10288, Employee ID# |l Date
of Appointment: July 2, 2012, Unit of Assignment: 015,
Male, White

Involved Individual #1: I 2, Black

Involved Individual #2 I 2l c, Black

Involved Individual #3 Unidentified, Male, Black

Applicable Rules

OXOD OUOXO X KX

Rule 1: Violation of any law or ordinance.

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 37: Failure to identify.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Applicable Policies and Laws

U.S. Const. amend. IV.

Chicago Municipal Code, Section 8-4-030(a).

Chicago Municipal Code 9-80-180: Obstruction of or interference with traffic.

G03-02: De-Escalation, Response to Resistance, and Use of Force (effective June 28, 2023)
GO08-05: Prohibition of Retaliation (effective August 22, 2023)

S04-13-09: Investigatory Stop System (effective: July 10, 2017)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.®! For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy
than that it did not, even if by a narrow margin, then the preponderance of the evidence standard
is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”®?

o1 See Avery v. State Farm Mutual Automobile Insurance Co., 216 111. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

2 People v. Coan, 2016 IL App (2d) 151036, § 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4
ed. 2000)).
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Appendix C

Transparency and Publication Categories

Check all that apply:

XUODOUOOOoDoooXODODoodooox o oo d

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Failure to Identify
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