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Log # 2021-1228

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On April 2, 2021, the Civilian Office of Police Accountability (COPA) received an?
initiation report complaint from Lt. Thomas Wieczorek reporting alleged misconduct by a member
of the Chicago Police Department (CPD). Lt. Wieczorek alleged that on April 2, 2021, Officer
Sean Kelly, used excessive force to subdue and control | Upon review of the
evidence, COPA served additional allegations that Officer Kelly used excessive force on |l
I dragging him from the neck and by his handcuffs. Following its investigation,
COPA reached sustained findings for both allegations.

1. SUMMARY OF EVIDENCE*

On April 2, 2021, a CPD Fugitive Apprehension in conjunction with the U. S. Marshals
Great Lakes Fugitive Task Force was enacted on | lllllrcsidence. | vas apprehended
although attempting to flee and initially placed with Beat 935. | lllicaused damage to Beat
935’s vehicle door and banged his head on the metal grating causing lacerations. || v as
then transferred to Beat 972, with Officers Kelly and Pronek, to proceed to the 9" District. |
was combative with Officers Kelly and Pronek when they attempted to place him in their vehicle,
which was a squadrol. Upon arrival at the 9" District and escorting |Jiilllilllllito the holding cell,
I oke free and began running and screaming several times while in the station.” | R
was eventually detained by Officers Kelly and Pronek and drops to the ground, with Officer
Kelly’s arm appearing to be around [ llneck area. ® The officers attempt to stand |
up to his feet and [Jllllldoes not respond to the officers request.” Officer Kelly grabs [N
by the handcuffs and then proceeds to drags | llllbY the neck toward the holding cell. Officers
Kelly and Pronek sit | lllllon the bench in the holding cell and | sits up and exclaims
that he was just playing.®

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Att. 6

3 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

4 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including, BWC (Body Worn Camera) footage, District 9 footage, police
reports, officer interviews, and medical records].

5 Att. 2 beginning 7:09

8 Att. 2 beginning at 7:47 and Att. 3 beginning at 2:34

" Att. 2 beginning at 8:04

8 Att. 2 at 8:25
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I11.  ALLEGATIONS

Officer Sean Kelly:
1. Using excessive force on | Y dragging him from the neck.
- Sustained, Violation of Rules 2, 3, and 6
2. Using excessive force on | LY dragging him by his handcuffs.
- Sustained, Violation of Rules 2, 3, and 6

IV. CREDIBILITY ASSESSMENT

This investigation did not reveal any evidence that caused COPA to question the credibility of any
of the individuals (sworn or unsworn) who provided statements.

V. ANALYSIS®

COPA finds that Allegation #1 against Officer Kelly that he used excessive force on |
Iy dragging him from the neck and Allegation #2 against Officer Kelly that he used
excessive force on |-y dragging him by his handcuffs, are both Sustained.
Pursuant to CPD Policy, CPD members are only authorized to use force that is objectively
reasonable, necessary, and proportional, under the totality of the circumstances, to ensure the
safety of a member or a third person, stop an attack, make an arrest, control a subject, or prevent
escape.'® This means that CPD members may use only the amount of force necessary to serve a
lawful purpose. The amount and type of force used must be proportional to the threat, actions, and
level of resistance a person offers.!! Additionally, Under CPD policy, the application of a
chokehold is deadly force.!? The use of deadly force is permitted only as a “last resort” when
“necessary to protect against an imminent threat to life or to prevent great bodily harm to the
member or another person.”

Based on a review of the evidence, COPA finds that Officer Kelly’s use of force was
unreasonable and disproportionate to the threat he faced. The available video recording of the
incident shows that | illsought to evade the involved officer’s attempt to place him in the
holding cell, by | Irunning away from officers although handcuffed and in the police station.
In Officer’s Kelly statement to COPA, he indicates that he attempted to carry Mr. ||l vsing
a “Swimmer’s carry”*4, but Mr. | llldropped his weight and slid down within Officer Kelly’s
grip ending with Officer Kelly’s arms unintentionally under the chin of Mr. | lllDue to the
commotion of gaining control of Mr. | ith multiple officers assisting, Officer Kelly

® For a definition of COPA’s findings and standards of proof, see Appendix B.

10 Att. 42, GO3-02(111)(B)

1 Att. 42, GO3-02(111)(B)(3).

12 Att. 42, GO3-02(1V)(A)(4).

13 Att. 17, G03-02(1V)(C)

14 Officer Kelly described this carry as wrapping his arm over the right shoulder and under the left arm pit of Mr.
I <\ <1 to go around the neck.
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explained that he did not initially notice the shift in his arm placement on Mr. LUt
immediately placed him on the floor once he was aware.

Additionally, after |l as placed on the ground, Officer Kelly explained that he
began to grab | 1ists but struggled to get a decent grip. He ultimately decided to pull
I 'ho was still laying faceup on the ground, by his handcuffs because he felt it offered
the least number of potential problems in getting | llito his holding cell. Officer Kelly further
explained that he believed attempting to get | lltc his feet only offered potential
opportunities for him to run loose again or risk potential injury if officers had to perform an
emergency takedown. Pulling him by his handcuffs was a control tactic that could allow for
manipulation if he needed to gain compliance from | llllaccording to Officer Kelly.

VI. DISCIPLINARY RECOMMENDATION
a. Officer Sean Kelly
i. Complimentary and Disciplinary History®®

Officer Kelly has received 61 various awards and does not have a applicable disciplinary
or SPAR history.

ii. Recommended Discipline

COPA has found that Officer Kelly violated Rules 2, 3, and 6 when he used excessive force
on LY dragging him from the neck towards the holding cell. It is for these reasons,
combined with the officer’s complimentary history and lack of disciplinary history, that COPA
recommends a 15-day suspension.

Approved:

1/23/2024

Matthew Haynam Date
Deputy Chief Administrator — Chief Investigator

15 Att. 41
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Appendix A

Case Details

Date/Time/Location of Incident: April 2, 2021 /9:15 AM / 3120 S Halsted St (9" Dist.)
Date/Time of COPA Notification: | April 2, 2021 /2:05 PM
Involved Member #1.: Sean Kelly, Star# 12155, Employee# |l Date of

Appointment: May 26, 1998, PO, Unit of Assignment:
009, DOB: May 6, 1966, Male, White.

Involved Individual #1: I 1003, Male, Black

Applicable Rules

N < A = 4

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule __: [Insert text of any additional rule(s) violated]

Applicable Policies and Laws

General Order G03-02: De-Escalation, Response to Resistance, and Use of Force (April
15, 2021, June 28, 2023)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.’® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”’

16 See Avery v. State Farm Mutual Automobile Insurance Co., 216 IIl. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

7 People v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4
ed. 2000)).
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Appendix C

Transparency and Publication Categories

Check all that apply:

Do xXx oo ox oo d

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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