May 15, 2026

Mr. Max A. Caproni

Executive Director, Chicago Police Board
30 North LaSalle Street, Suite 1220
Chicago, Illinois 60602

Via Email

RE: Reguest for Review, Log #2019-0005229

Dear Mr. Caproni,

Pursuant to the Municipal Code of Chicago Section 2-78-130 and Police Board Rules of Procedure
Section VI, please consider this letter a Request for Review of a non-concurrence between the
Civilian Office of Police Accountability (COPA) and the Superintendent of the Chicago Police
Department (CPD) in Log # 2019-0005229.1

As set forth in detail in COPA’s Final Summary Report (FSR) dated April 23, 2024, there is a
compelling legal and evidentiary basis to support COPA’s disciplinary recommendations against
Lieutenant Syed Quadri, #456; Police Officer Gregory Stranski, #7907; Police Officer Guadalupe
Aguirre, #12810; Police Officer Jesada Laksanaprom, #7480; Police Officer Kevin McCormick,
#16845; Police Officer Daniel Gajewski, #5416; Police Officer Elkin Jimenez,, #17702; Sergeant
Mohammed Ahmed, #2406;2 Police Officer Andrian Arsenyan #5830; Police Officer Samer
Ihmoud, #17044; Detective Jeffrey Riordan #21797;* and Police Officer Kenvar Pujoe, #15042.

! As required by the Police Board Rules of Procedure, enclosed are copies of COPA’s final summary report, CPD’s
non-concurrence letter (Non-Concurrence), and the certificate of meeting.
2 At the time of this incident, Lt. Quadri was a Sergeant, Star #2406. He was promoted to Lieutenant as of 6/16/24 and
will be referred to by his current rank in this report.
3 At the time of this incident, Sgt. Ahmed was a Police Officer, Star #16497. He was promoted to Sergeant as of
5/1/24 and will be referred to by his current rank in this report.
4 At the time of this incident, Det. Riordan was a Police Officer, Star #7712. He was promoted to Detective as of
12/1/22 and will be referred to by his current rank in this report.
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I BACKGROUND
A. Relevant Factual Background?®

On December 24, 2019, -he manager of the Morgan at Loyola Apartments, located
at ve., and a nearby parking garage, located at 1210 W. Arthur Ave., called the
police after witnessing a group of people trespassing in the garage. When officers arrived at the

location, the group fled, and a foot pursuit ensued. Officers apprehended and arrested two
individuals, and at the scene. Officer Stranski pursued two
individuals, and o the rear of the Morgan. After seeing -and

enter the building, Officer Stranski informed OEMC dispatch via his radio that he believed
and had broken into a door to get inside, and he asked for additional officer
assistance.

At approximately 7:45 p.m., Officers Aguirre and Laksanaprom arrived at the rear of

Ave. to assist Officer Stranski. Officer Stranski informed them that -and ere
inside of the building and appeared to have broken in.® When additional officers arrived, they were
instructed by Officers Stranski, Aguirre, and Laksanaprom to go to the front of the building.
Officers Stranski, Aguirre, and Laksanaprom remained at the rear of the building. Officer Stranski
then used a tool to enter through the rear door of ve., and he, Officer Aguirre,
and Officer Laksanaprom walked up to the third floor and waited outside of Unit -Officer
Stranski informed dispatch that they (-and -Were in apartment -At 7:47 pm,

Officer Stranski informed Officers Laksanaprom and Aguirre that “they got ‘em,”” and officers in
front of Ave. apprehended and

While detained by officers, -gave his name as _While provided his real

name. Officer McCormick removed keys from his pants pocket.® Officers then asked
if he lived in the building and if he had an ID, to which he explained that he did not have
identification but did live in the building. When Lt. Quadri asked if he had keys, Officer

McCormick informed him that he had the keys and passed them to Sgt. Ahmed. Sgt. Ahmed used
-keys to open the front entry door (#Ave., and he, along with Lt. Quadri,

entered the building and went up to Unit Sgt. Ahmed inserted a key into the top lock of the
door and, determining that the key could unlock the door, removed it. Lt. Quadri then pushed the
door open and announced his office.® After Lt. Quadri did so, ounger

> A more detailed factual summary can be found in the FSR.

6 Att. 118 at 11:30-11:34 and Att. 148 at 4:53-4:58. The dispatcher stated that Beat 2461C (Officer Stranski) said
they (referring to -and -forced entry into the apartment and that 2461C was not sure that they were
residents of that location.

T Att. 93 at 1:39-1:54.

8 Att. 109 at 2:31.

° Att. 114 at 6:44.
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brother, walked to the door from inside the apartment. Lt. Quadri informed -that random
people were running around the building, so they (the police officers) wanted to make sure that
everyone was OK. Lt. Quadri then asked if his brother had just left the apartment, and

said that he did. Lt. Quadri additionally provided physical description to and asked
if he was also in the apartment. responded that he did not know. Lt. Quadri and Sgt. Ahmed
then exited the apartment building, and at approximately 7:55 p.m., Lt. Quadri instructed officers
to remove the handcuffs from and 10

After -and -Were released, Lt. Quadri relocated to the rear of the apartment building,
where he met with Officer Stranski outside. Officer Stranski informed Lt. Quadri that he had seen

and run from the parking garage to ve. He also informed Lt.
Quadri that and had used a pair of nail clippers to gain access to the building.!* Lt.
Quadri informed Officer Stranski that ﬁand had keys to the building and lived there.
Officer Stranski and Lt. Quadri then returned inside the apartment building after they were
informed that an open door had been discovered.*? A group of officers,'? including Lt. Quadri,
entered and searched Unit -Once the officers determined that the apartment was clear, they
closed the door and left. However, Officers Gajewski and Lopez re-entered Unit .and used it as
a route to pass through to the front of the apartment building. They then entered Unit -a third
time to exit through the rear of the building. While exiting the rear of the apartment, Officers
Gajewski and Lopez saw exit a second-floor door. Officer Gajewski ordered -to come
down the stairs.'* complied with the officer’s order and additionally explained that he had

iwas released.

just spoken with other officers. After confirming -statement,

At approximately 8:00 p.m., -and -were walking near the Loyola Redline train station
when Det. Riordan approached them. In his attempts to conduct an investigatory stop of the two
boys, attempted to flee, but was eventually apprehended by L t. Quadri.*® Det. Riordan and
Sgt. Ahmed returned to the Loyola station to search for but could not find him. At
approximately 8:05 p.m., Officers Ihmoud and Arsenyan stopped a CTA bus near Damen and
Devon, removing _a passenger on the bus. After detaining

was allowed to leave by the officers.'®

At approximately 8:08 p.m., Officers Laksanaprom and Aguirre went back inside _
Ave. through the front entrance and knocked on the door of Unit -When no one came to the

10 Att. 57 at 7:37-7:47.
11 Att. 118 at 25:30-25:45.
12 Att. 104 at 16:32-16:35.
13 Along with Lt. Quadri, Officers Aguirre, Ahmed, Gajewski, Lopez, Laksanaprom, Stranski, and Zaib entered and
searched Unit
14 Att. 104 at 22:04-22:08 and Att. 108 at 14:22-14:26.
15 Att. 70 at 0:19-2:16.
16 Att. 101.
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door, Officer Aguirre threatened to break it open and drag out the occupant(s).t” When -then
opened the door, he was met by Officer Aguirre, who had his firearm drawn and pointed directly
at him. Officer Laksanaprom’s Taser was similarly drawn and pointed at him. Officer
Laksanaprom instructed 0 get on the ground, which he did, and Officer Laksanaprom then
handcuffed -After as detained, Officer Aguirre entered Unit ith his firearm
still drawn and pointed, Officer Aguirre conducted a search of Unit including a cursory search
of a bedroom. While in the apartment, Officer Aguirre encountered detaining and
handcuffing him too. Officer Laksanaprom left on a hallway floor in a common area (still
in handcuffs) and entered Unit fter conducting a brief search of the apartment, Officer
Laksanaprom returned to the hallway. Officer Aguirre then led a handcuffed to the common
hallway. -explained that this was the third time he had been detained by officers he pled with
Officers Aguirre and Laksanaprom to speak with the officers in the rear of the building. When Sat.
Quadri and Officer Stranski arrived at Unit -Sgt. Quadri confirmed tw
Ave

resided in apartment -Once this confirmation was made, all officers left

B. Disputed Findings and Recommendations?®

The Superintendent disputes COPA’s following sustained findings related to Officer Stranski:!%2°

Allegation #3, in that he provided inaccurate, misleading, and/or false information to responding
officers advising that and forced entry into _Ave. and
Allegation #4, in that he searched ve., Unit .(first floor) without justification.?

The Superintendent additionally disputes COPA’s following sustained findings related to Officer
Aguirre:?? Allegation #4, in that he searched iAve., Unit Jg(first floor) without
justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Officer
Laksanaprom:# Allegation #3, in that he searched *Ave., Unit .(first floor)
without justification.

17 Att. 103 at 24:10-28:56 and Att. 110 at 23:46-28:52.
18 The Superintendent disagreed with COPA’s findings for allegations # 2, 5, 6, 8, 9, 10 for Lt. Quadri. COPA
accepts the Superintendent’s recommendations for those allegations based on procedural, not substantive, concerns.
19 The Superintendent concurs with COPA’s not sustained finding for Allegation #1, and sustained findings for
Allegations #5 and 6 regarding Officer Stranski.
20 COPA agreed to a finding of Not Sustained for the allegation that Officer Stranski pointed his weapon without
justification.
21 The Superintendent also disagreed with COPA’s finding on allegations # 1 against Officer Stranski. COPA
accepts the Superintendent’s recommendation on this allegation.
22 The Superintendent concurs with COPA’s sustained findings for Allegations #1, 2, 3, 5, 6, 7, 8, and 9 regarding
Officer Aguirre.
23 The Superintendent concurs with COPA’s sustained findings for Allegations #1 and 4, and unfounded finding for
Allegation #2 regarding Officer Laksanaprom.
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The Superintendent additionally disputes COPA’s following sustained findings related to Officer
McCormick: Allegation #1, in that he searched iwithout justification (went into his
pockets and removed house keys); Allegation #2, in that he detained ‘without
justification; and Allegation #3, in that he detained _Without justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Officer
Gajewski: Allegation #1, in that he detained in the rear stairwell without justification;
and Allegation #2, in that he searched ve., Unit -(first floor) without
justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Sgt.
Ahmed:?* Allegation #2, in that he detained ithout justification; and Allegation #3,

in that he detained _Nithout justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Officer
Arsenyan:® Allegation #2, in that he detained dvvithout justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Officer
lhmoud:?® Allegation #2, in that he detained iwithout justification.

The Superintendent additionally disputes COPA’s following sustained findings related to Det.
Riordan:?” Allegation #1, in that he detained at the Loyola Red Line “L” station
located at 1200 W. Loyola, without justification; Allegation #2, in that he detained

at the Loyola Red Line “L” station located at 1200 W. Loyola, without justification; Allegation #3,
in that he detained ithout justification; and Allegation #4, in that he searched
ithout justification.

C. Applicable CPD Policy

COPA thoroughly addressed and analyzed the applicable CPD policies at issue in its FSR. The
Superintendent bears the burden of overcoming the Chief Administrator’s recommendation for
discipline when he disagrees with that recommendation.?® To prevail, the Superintendent must
establish that his recommended disposition of the case is more reasonable than COPA’s “based on

24 The Superintendent concurs with COPA’s sustained finding for Allegation #1 regarding Sgt. Ahmed.
% The Superintendent concurs with COPA’s sustained finding for Allegation #1 regarding Officer Arsenyan.
2% The Superintendent concurs with COPA’s sustained finding for Allegation #1 regarding Officer Ihmoud.
27 The Superintendent concurs with COPA’s sustained finding for Allegation #5 regarding Det. Riordan.
28 Chicago Mun. Code § 2-78-130 (a)(iii); Rules of Procedure, City of Chicago Police Board (V1) (February 18, 2021).
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the nature of the misconduct alleged and the information contained in the Request for Review
file.”?

I1. ARGUMENT

A. The search of _Ave. Unit .was unlawful.

The Fourth Amendment prohibits warrantless and nonconsensual entries into a person's home.*
Absent consent, if a warrantless entry into a residence is to be justified, it must be justified on the
basis of exigent circumstances.®! Exigent circumstances provide that a "warrantless entry by
criminal law enforcement officials may be legal where there is a compelling need for official action
and no time to secure a warrant."3? There, the appropriate inquiry would be whether the facts, as
they appeared at the moment of entry, would lead a reasonable, experienced officer to believe that
evidence might be destroyed before a warrant could be secured.®

Factors considered when making a determination as to whether exigent circumstances exist
include: (1) whether the offense was recently committed; (2) whether there was any delay by the
officers when a warrant could have been obtained; (3) whether a grave offense is involved,;
(4) whether the officers reasonably believed the suspect to be armed; (5) whether the officers acted
upon a clear showing of probable cause based on the type of reasonably trustworthy information;
(6) whether it was likely the suspect would have escaped; (7) whether the officers had a strong
reason to believe the suspect was inside the dwelling; and (8) whether the entry was made
peaceably.3* Examples of exigent circumstances that excuse a warrantless entry into and search of
a residence include situations "where police are in 'hot pursuit' of a felony suspect who flees from
a public place into his residence,”® as well as in situations in which “the inevitable delay incident
to obtaining a warrant must give way to an urgent need for immediate action.”*® Courts have also
upheld warrantless entries based on exigent circumstances to prevent the destruction of evidence;*’

2 Rules of Procedure, City of Chicago Police Board (V1) (E) (February 18, 2021).
30 See Payton v. New York, 445 U.S. 573 (1980).
31 See Payton v. New York, 445 U.S. 573, 583 (1980); see also People v. Abney, 81 I1l.2d 159, 168 (1980); see also
People v. Eichelberger, 438 N.E.2d 140, 144 (11l. 1982); see also People v. Foskey, 136 Ill. 2d 66, 74 (1990); see
also Sparing v. Village of Olympia Fields, 266 F.3d 684, 688 (2001).
32 Michigan v. Tyler, 436 U.S. 499, 509 (1978); see also United States v. Hughes, 993 F.2d 1313, 1315 (7th
Cir.1993).
33 See United States v. Talkington, 843 F.2d 1041, 1044 (7th Cir.1988); see also United States v. Miller, 800 F.2d
129, 133 (7th Cir.1986).
34 See People v. Abney, 81 111.2d 159, 169-72 (1980).
35 people v. Hunley, 313 I1l. App. 3d 16, 25 (2000); see also United States v. Santana, 427 U.S. 38, 43 (1976) ("a
suspect may not defeat an arrest which has been set in motion in a public place *** by the expedient of escaping to a
private place"); see also People v. Wear, 229 1ll. 2d 545, 567-68 (lll. 2008).
36 United States v. Bugos, 720 F.2d 1520, 1526 (11th Cir. 1986).
37 See Michigan v. Tyler, 436 U.S. 499, 509 (1978).
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or for community caretaking reasons, such as to attend to an injured® or kidnapped®® victim. The
officer safety argument, or when police reasonably believe that their safety is or may be in jeopardy,
can additionally be an exigent circumstance that permits an entry without a warrant.’ In these
circumstances, the delay required to obtain a warrant would bring about “some real immediate and
serious consequences”—and so the absence of a warrant is excused.*!

Similar to entries, any subsequent search of the space or seizure of persons or property must also
be justified on its own by either a warrant or one of the exceptions to the warrant requirement.*? A
search or seizure inside a home is presumptively unreasonable, but may be overcome by a showing
that there was a voluntary consent to enter, *® or additionally where there was a showing of
probable cause and exigent circumstances that justify the intrusion.** The guiding principle in
determining whether exigent circumstances exist to justify a warrantless entry or search is
reasonableness; therefore, each case must be decided based on the totality of the circumstances
known to the officers at the time that they acted.*®

The Department argues that officers’ entry into and search of Unit as justified because they
had both sufficient exigency and were in pursuit of and “who were
evading arrest for criminal_trespassing on real property.” * Specifically, the officers were
reasonable in entering Unit to conduct a warrantless search “to ensure the safety of all the
residents in the rear stairwell,”*" and to pursue “misdemeanor offenders dand

after it was concluded that they “broke into” a door to the apartment complex.
Additionally, the Department contends that there is a significant difference between an “open”
door that was entered versus an “unlocked” door, and further highlights that because some officers
were already inside the unit when others arrived and thus did not make the initial decision to search
the unit, those officers are ultimately not responsible for the search.

First, there is no evidence demonstrating exigency to support the warrantless entry into Unit .
As discussed in COPA’s FSR, the officers stood in the stairwell for twelve minutes before Officer

38 See United States v. Gillenwaters, 890 F.2d 679, 682 (4th Cir.1989).
39 See United States v. Laboy, 909 F.2d 581, 586 (1st Cir.1990).
40 See United States v. Hardy, 52 F.3d 147, 149 (7th Cir. 1995); see also United States v. Madewell, 917 F.2d 301,
305 (7th Cir. 1990).
41 See Welsh v. Wisconsin, 466 U. S. 740, 751 (1984) (quoting McDonald v. United States, 335 U. S. 451, 460
(1948) (Jackson, J., concurring)).
42 See United States v. Kunkler, 679 F.2d 187 (9th Cir.1982); see also United States v. DeSoto, 885 F.2d 354, 368
(7th Cir.1989).
43 See Illinois v. Rodriguez, 497 U.S. 177, 181 (1990).
44 See People v. Dawn, 2013 IL App (2d) 120025, 1 22.
45 See People v. Cobb, 97 111.2d 465, 484 (1983).
46 See Superintendent’s Partial Non Concurrence, p. 11.
47 See Superintendent’s Partial Non Concurrence, p. 12.
“8 See Superintendent’s Partial Non Concurrence, p. 12.
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Aguirre even began to try to open the doors to each apartment.*® The lack of urgency by the officers
here is indicative of the fact that there was no pressing emergency or exigent circumstance that
would have warranted illegal entry into Unit hile the officers claimed they entered and
searched the unit for officer safety, there was no evidence of a threat to officer safety at any point
during the situation, nor could any officer point to anything specific in their interviews with COPA.
If anything, the officers created a dangerous situation of their own volition when they entered a
random, unfamiliar apartment with no legal basis for doing so. There is no evidence here that
would support the existence of any other exigent circumstance. The officers were not in hot pursuit
of a felony suspect, nor was there a need to protect anyone from an imminent injury or prevent the
destruction of evidence. While hot pursuit of a “fleeing felon”® is a justifiable exigent
circumstance to a warrantless entry and/or search, it is important to note that officers believed
and -Were evading arrest for criminal trespass. Such an offense is a misdemeanor
and a non-violent crime, and thus would not satisfy this exigent circumstance. Such an offense
would additionally not involve any physical, tangible “evidence” that could potentially be
destroyed before a warrant could be obtained and would thus justify an entry without a warrant.

Next, while the Department also highlights a “threat of harm to others”! in the apartment building
as further sufficient exigent circumstances for the entry and search, he does not elaborate on the
specific threat of harm that existed here. It is important to note that resided in the apartment
building and -Was his guest, and further, at no point did either or -demonstrate
a propensity for danger during this incident that would trigger exigency related to the safety of
fellow residents. This negates any “community caretaking” or “safety” exigent circumstance
argument related to a forcible entry, as one did not occur and the boys were inside the building
legally. In fact, Officer Stranski, the officer who made the determination that the boys “broke into”
the apartment building, admitted in his interview to COPA® that he did not see any signs of forced
entry on the door or doorway, but rather made this assumption because he felt that the boys took a
long time to gain entry into the door and he didn’t "hear any keys jingling.”>3

His observation of the boys in the apartment’s common stairwell and “closing blinds” additionally
does not trigger the requisite probable cause or any exigency, as argued by the Superintendent.
Again, ﬂwas a resident of the building, and there was no damage on or around the building’s
door that would be indicative of a break in. The boys’ presence in the building’s common area and
their closing of blinds does not constitute criminal behavior. The Superintendent’s contention that

49 Att. 103 at 3:00-15:27.
%0 See People v. Hunley, 313 I1l. App. 3d 16, 25 (2000); see also United States v. Santana, 427 U.S. 38, 43 (1976);
see also People v. Wear, 229 1ll. 2d 545, 567-68 (111. 2008).
51 See Superintendent’s Partial Non Concurrence, pg. 12.
52 Att. 80 p. 45, lines 17-23; see also Att. 187 pp.190, pp. 214-15.
53 In his deposition, Officer Stranski estimated it took them approximately thirty seconds to a minute to enter. See
Att. 187, p. 166, lines 10-11. According to his BWC video, it appears to take Officer Stranski approximately 50
seconds to cross the parking lot where he viewed them entering the building. See Att. 118 at 7:30-8:23. The
individuals entering the building cannot be seen on the video.
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the officers’ entry was supported due to the safety of residents is null for those reasons. Lastly, the
fact that the door to Unit -may have been open versus merely unlocked does not make a
difference in terms of whether a warrantless entry would be more or less justified, as the
Department argues.> Whether an officer was the initial officer that to enter into and/or search Unit
.[;aldditionally would not negate liability for the entry and search. While the Department attempts
to highlight the significance of both of these details, neither is elaborated on or supported by case
law.

It is for all the above reasons that the entry into Unit -by Officers Aguirre, Laksanaprom,
Gajewski, and Stranski was unlawful.

B. Each detention of _Was unlawful.

An investigatory stop is the temporary detention and questioning of a person in the vicinity where
the person was stopped based on reasonable articulable suspicion that the person is committing, is
about to commit, or has committed a criminal offense.* In order to conduct an investigatory stop,
an officer must possess reasonable suspicion to do so; in other words, specific articulable facts
which, combined with rational inferences from these facts, reasonably warrant a belief that the
suspect is committing a crime.>® The suspect may then be temporarily detained, only for the length
of time necessary to either confirm or dispel the suspicion of criminal activity.>” Further, any use
of handcuffs must be reasonable in light of the circumstances that prompted the stop or that
developed during its course.®

This determination of reasonable articulable suspicion must be based on common sense judgments
and inferences about human behavior, and due weight must be given to the reasonable inferences
that the officer is entitled to draw from the facts in light of his or her experience.>® In making this
determination, the totality of the circumstances known to the officer at that time are considered,
and then those facts are viewed from the perspective of a reasonable officer at the time of the
stop.® It is also important to note that during a police encounter, so long as a reasonable person
would feel free to leave the situation and disregard the police to go about their business, the
encounter is deemed consensual and does not render a person detained.®* A seizure only occurs
when an officer restrains a person’s liberty by either show of authority or physical force.%?

%4 The fact that a door is open is not an invitation or justification for a warrantless entry. See People v. Eichelberger,
91 1lI. 2d 359, 366 (1982).
%5 Special Order S04-013-09, Investigatory Stop System, at (11)(A).
%6 Special Order S04-013-09, Investigatory Stop System, at (11)(C).
57 Special Order S04-013-09, Investigatory Stop System, at (11)(C).
58 See People v. Daniel, 2013 IL App (1st) 111876.
%9 See People v. McMichaels, 2019 IL App (1st) 163053.
60 See People v. McMichaels, 2019 IL App (1st) 163053.
61 Special Order S04-013-09, Investigatory Stop System, at (11)(A).
62 Special Order S04-013-09, Investigatory Stop System, at (11)(A).
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Related to detainment of -in the exterior area of ve., Lt. Quadri, Sgt.
Ahmed, and Officer McCormick said they detained based on a hunch that he was one of the

alleged trespassers from the parking garage. This determination was based on the fact that
apparently matched the description of one of the subjects wanted for trespassing at the garage, as
related over radio transmissions.®® However, the officers lacked facts to warrant a reasonable belief
that -(and -Who was with him at the time and was also detained) had committed or
were about to commit, a criminal offense. Neither officer was actually present in_the parking
garage, nor did either personally observe any of the subjects flee to or enter the iAve.
apartment complex. The general information the officers possessed (a basic description of the
subjects and that those subjects had entered an apartment building) was not enough to justify an
investigatory stop. Furthermore, while the officers alleged to COPA that it the description
of the subjects given over the radio,® the Event Query demonstrates that the mention of the
description of the subject’s clothing (a black and green jacket) came only after as
detained.®® Prior to the moment of detainment — and as admitted by the officers in their respective
depositions — the description the officers initially had of the subjects was two Black males wearing
yellow and blue.®® As stated above, as outfitted in a black and green jacket during this
incident. Thus, at the time as detained, he did not match the description the officers had
of the potential trespassing subjects.®’

The Department argues that the officers possessed sufficient reasonable suspicion to conduct a
stop of due to “the active robbery pattern plaguing the area”® and the “specific and
immediate timing, the location of the stop, and the direction of flight” that came from the radio
messages along with the clothing descriptions. However, -mere presence in the vicinity of
iAve. or a “high-crime area,” as alleged by the Superintendent, following the trespassing
incident does not automatically equal reasonable suspicion of criminal activity.®® Without more,
the officers did not have sufficient facts to warrant reasonable suspicion in order to then detain
in the exterior area of _Ave. -Was therefore detained without
justification.

83 Att. 85.
64 Att. 87, p. 9 lines 11 - 18; p. 11 lines 2 - 6.
85 Att. 10; Att. 71 at 04:00 to 08:55; Att. 118 at 06:06 to 10:10.

66 Att. 181 pp. 97 to 98; Att. 184 p. 86; Att. 185 p. 206.
57 Even though -Iater admitted that he and ichanged their clothing in the apartment, this did not negate
that the detaining officers never saw -and do anything illegal and lacked facts to support a reasonable
inference that they had. See Att. 193 p. 13 to 16.
% See Superintendent’s Partial Nonconcurrence, p 9.
8 While an individual's mere presence in a "high crime area" is insufficient by itself to support a reasonable,
particularized suspicion that the person is committing a crime, "the fact that the stop occurred in a 'high crime area'
[is] among the relevant contextual considerations in a Terry analysis." See Illinois v. Wardlow, 528 U.S. 119, 124
(2000) (citing Adams v. Williams, 407 U.S. 143, 144, 147-148 (1972)). See also United States v. Baskin, 401 F.3d
788, 791 (7th Cir. 2005) (stating that "a defendant's mere presence in an area of expected criminal activity does not
in and of itself justify an investigatory stop.”).
1615 WEST CHICAGO AVENUE, 4TH FLOOR, CHICAGO, ILLINOIS 60622
312.743.COPA (COMPLAINT LINE) | 312.746.3609 (MAIN LINE) | 312.745.3598 (TTY) |
WWW.CHICAGOCOPA.ORG




Related to the detention of -at the Loyola Red Line Station, Det. Riordan contended in his
interview with COPA that he did not intend to detain 0 However, as with

who Det. Riordan undisputedly detained (see section on s detainment),” and further, both
boys had already been detained by officers minutes before.”s Det. Riordan’s claim that he did not
“intend” to detain -is additionally negated by the fact that he continued to look for
after the first time they were stopped.” The Department again alleges this to be a consensual,
“mutual fact-finding encounter” during which hwas not handcuffed, but based on the
circumstances, and when factoring in hage, it is reasonable to believe that a reasonable
young boy in this situation would not feel free to exit the encounter following Det. Riordan’s show
of authority.

Even so, Det. Riordan lacked the requisite reasonable suspicion necessary to detain -and
in the first place. This is especially so because he detained them a second time after they
were already released from detention. Even though Officer Riordan was not present when they
were released, seeing the boys walk freely afterwards would not give a reasonable officer any rise
to reasonable suspicion of criminal conduct. Such an officer would believe that they were cleared
and released by the other officers. Under these circumstances, the appropriate action would have
been to communicate with other officers or a supervisor (here, Lt. Quadri) rather than detain them
again. Based on the facts above, it is apparent that *vvas detained in this moment by Det.
Riordan, who did not have the requisite reasonable suspicion to do so. Similar to above, this
detainment was also without justification.
Related to the detention of -at the rear entry of Unit .rear stairwell of
Ave., Officer Gajewski alleged to COPA that he did not detain -because as free to
leave. Body-worn camera footage shows that appeared to have a set of keys in his hand.”
Both Officers Gajewski and Lopez said, “Hey!” and then ordered 0 come down the stairs
to them. 7 complied and informed them that the police had already stopped him.’” Officer
Gajewski then stated that they needed to verify claims since they were not present when
*Spoke to those other officers.”® Based on this interaction alone, it is apparent that a young

boy in the same situation as -would not have felt free to exit the encounter and leave the
officers. It is additionally important to emphasize that as a minor at the time of this incident.

0 Att. 89 p. 2 lines 17-23; p. 26 lines 1-13.
L Att. 89 p. 21 lines 3-9.
2 BWC shows that Det. Riordan stopped both -and -at the door of the train station. See Att. 70 at 00:15
to 01:36.
3 Att. 70 at 02:32-04:48
™In re Ellijah W., 2017 IL App (Ist) 162648, PP 22-32.
7> Att. 104 at 22:00-22:20.
'® Att. 104 at 22:00-24:35.
" Att. 104 at 22:00-24:35.
78 Att. 104 at 22:00-24:35.
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Despite the officers’ claims otherwise, -was detained at this moment. While the Department
is of the opinion that this was a consensual encounter and a “mutual fact-finding conversation,”"®
a reasonable person of the same age and in the same circumstances as ould not have felt
free to leave in this situation. opened his apartment to two uniformed officers who ordered
him to come speak to them, and when he hesitated, they again demanded he come down.®°
had additionally been stopped twice by officers at this point, and now there were multiple officers
surrounding his apartment. Officer Gajewski did not even possess the requisite reasonable
suspicion to detain here in the first place. In fact, he never claimed to have had reasonable
suspicion during his interview with COPA, but stated that he was not even fully aware of the
incident in the parkini iarage and was merely following the lead of other officers at the scene.8!

It is thus clear that as detained by Officer Gajewski, who did not have the appropriate
reasonable suspicion to have done so. As with the other two detentions discussed above, this
detention was also without justification.

C. The search of _Was unlawful.

A protective pat down is a limited search in which an officer conducts a pat down of the outer
clothing for contraband during an investigatory stop based on reasonable articulable suspicion that
criminal activity is afoot.8? Reasonable articulable suspicion is an objective legal standard that is
less than probable cause but more substantial than a hunch or general suspicion, and is dependent
on the totality of the circumstances and the reasonable inferences that are drawn based on an
officer’s training and experience.®® During a protective pat down of a subject, an officer may not
go into the pockets or reach underneath the outer surface of clothing.3* If, during the pat down, the
officer touches an object which the officer reasonably believes is contraband, the officer may reach
into that area of the clothing and retrieve the object.®> A pat down escalates to a search if the scope
exceeds the perimeters of a feel of the outer clothing. Generally, a search conducted without a
warrant is per se unreasonable unless it is a search conducted pursuant to consent, a search incident
to arrest, or a search predicated upon probable cause.®® Officers have probable cause of criminal
activity when they have definitive knowledge of facts that would lead a reasonable person to

9 See Superintendent’s Partial Nonconcurrence, p. 12.
8 Att. 104 at 22:00-22:20.
8L Att. 157 p. 9 lines 8-14; p. 23 lines 11-22; p. 24 lines 1-17.
82 Special Order S04-013-09, Investigatory Stop System, at (V1). See also at (11)(B).
8 Special Order S04-013-09, Investigatory Stop System, at (11)(C).
8 Special Order S04-013-09, Investigatory Stop System, at (11)(B); see also Terry v. Ohio, 392 U.S. 1 (1968); see
also People v. Galvin, 127 1ll. 2d 153 (1989).
8 Special Order S04-013-09, Investigatory Stop System, at (11)(B); see also Terry v. Ohio, 392 U.S. 1 (1968); see
also People v. Galvin, 127 1ll. 2d 153 (1989).
8 See People v. Ferral, 397 11l.App.3d 697, 706 (2009); see also People v. Williams, 2013 IL App (4th) 110857, 117
(M. App. 2013)
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believe that a crime has occurred and that the subject has committed it, or that contraband or
evidence of a crime is present.’

Officer McCormick can be seen on body-worn camera conducting a pat-down of -and
removing his apartment keys from the pocket of his pants.® It is apparent based on Officer
McCormick’s interview® — and as referenced in COPA’s FSR — that Officer McCormick had a
clear misunderstanding of the Department’s policy regarding pat-downs at the time of this incident.
While he stated in his interview with COPA that he believed Department policy allowed pat-downs
“when [subjects] are detained and whether they could possibly have a weapon or some type of a
contraband on them,”®® Department directives actually state that officers are not permitted to
conduct a limited search for weapons during every valid investigatory stop; in fact, that may only
do so if the officer reasonably believes a subject to be armed and dangerous.®* Here, Officer
McCormick failed to offer any facts or evidence that would indicate reasonable suspicion that
as both armed and dangerous to then warrant a pat down.

While the Department argues that Officer McCormick properly conducted a pat-down of

based on radio transmissions that state “we have two in custody,” in that he assumed as
under arrest, that argument is without merit. First, “in custody” does not equal “arrested.” It is ver
possible — and was true here — that “in custody” merely meant “detained.” At no point was i
under arrest during this incident. Officer McCormick did not offer this explanation when
describing why he conducted a pat-down of and never voiced that he believed -Was
under arrest.%? In fact, his reasoning for conducting the pat-down was “because the subject was the
subject of an emergency takedown.”® It is for these reasons that Officer McCormick’s search of
-Nas without justification.

D. The detentions of _Were unlawful.
Related to the detainment of -in the exterior area of _Ave., Sgt. Ahmed and

Officer McCormick, along with Lt. Quadri, were responding to radio transmissions regarding two
subjects from the parking garage fleeing toward an apartment complex.®* When the officers arrived
at the back of the building, they were informed that the subjects had entered through the back

87 Special Order S04-013-09, Investigatory Stop System, at (11)(D). see also Florida v. Harris, 133 S.Ct. 1050, 1055
(2013).
8 Att. 109 at 2:31.
8 Officer McCormick acknowledged patting down -during this incident and additionally removing keys from
his pocket. See Att. 91, p. 11 lines 4 - 6.
% Att. 91, p. 24 lines 11-13.
91 See People v. Sorenson, 196 111.2d 425, 433 (2001).
9 Att. 91, p. 11. See also Att. 91, p. 25. See also Att. 185, p. 89.
% Att. 185, p. 89 lines 2-10.
% Att. 125 pp. 8-10; Att. 87 pp. 8-9; Att. 91 p. 8, lines 9-17.
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door,* and then went to the front and observed two subjects, later identified as and -
exiting through the building’s front door.% |Jfjwas detained, along with ho was
detained by Sgt. Ahmed in the stairwell and later passed to Det. Riordan outside, where Officer
McCormick was also present.¥’

The Department argues that the officers possessed sufficient reasonable suspicion to conduct a
stop of both and due to “the active robbery pattern plaguing the area”® and the
“specific and immediate timing, the location of the stop, and the direction of flight” that came from
the radio messages along with the clothing descriptions. However, -mere presence in the
vicinity of Ave. or a “high-crime area,” following the trespassing incident does not
automatically equal reasonable suspicion of criminal activity.*® None of the officers were present
in the parking garage, nor did they personally observe the subjects flee into the building. The
officers only had a general description of and -along with the information that the
subjects had entered an apartment building, neither of which was enough to justify an investigatory
stop. Without more, the officers did not have sufficient facts to warrant reasonable suspicion in
order to then detain Furthermore, the contention that it the physical description
given by OEMC is without merit considering the OEMC Event Query mentions a black and green
jacket only after the boys were detained.*®° Additionally, in their deposition testimony, Officers
Ahmed and McCormick admitted the description they were given was actually two Black males
that were wearing yellow and blue.?? Significantly, at the time that they were stopped, -and
ere wearing black and green. Thus, when as detained, he did not match the
description the officers had of the potential trespassing subjects.%

Related to Det. Riordan’s participation specifically at this location, his contention that he
recognized as one of the subjects from the parking garage is without merit. He described
the scene to COPA in his interview as “silhouettes” of people from across the street and the
silhouettes quickly “ducked out of view,” as well as that the subjects “scattered” in different

% Att. 87, p. 10; Att. 91, p. 9, lines 1-9.
% Att. 114 at 00:00-01:05.
7 Att. 93 at 01:35-02:45.
% See Superintendent’s Partial Nonconcurrence, p. 9.
% While an individual's mere presence in a "high crime area" is insufficient by itself to support a reasonable,
particularized suspicion that the person is committing a crime, "the fact that the stop occurred in a ‘high crime area’
[is] among the relevant contextual considerations in a Terry analysis." See Illinois v. Wardlow, 528 U.S. 119, 124
(2000) (citing Adams v. Williams, 407 U.S. 143, 144, 147-148 (1972)). See also United States v. Baskin, 401 F.3d
788, 791 (7th Cir. 2005) (stating that "a defendant's mere presence in an area of expected criminal activity does not in
and of itself justify an investigatory stop.”).
100 Att. 10; Att. 71 at 04:00 to 08:55; Att. 118 at 06:06 to 10:10.
101 Att. 181 p. 97 to 98; Att. 184 p. 86; Att. 185 p. 206.
102 Even though later admitted that he and changed their clothing in the apartment, this did not negate
that the detaining officers never saw -and do anything illegal and lacked facts to support a reasonable
inference that they had. See Att. 193 p. 13 to 16.
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directions when the officers approached them.®® Based on these descriptions from Det. Riordan
himself, it is more likely than not that he was unable to actually see any of the subjects' faces
clearly, rendering his claim to have recognized at the garage as incredible. Furthermore,
Det. Riordan’s claim that he had reasonable suspicion to detain because there was a
complainant willing to sign a complaint for trespass is negated, as a signed complaint is not a
substitute for reasonable suspicion.X®* In order to justify an investigatory stop, an officer must be
able to articulate specific facts which, considered with rational inferences from those facts, would
lead a reasonable person to believe the action taken was proper.%® However, Det. Riordan failed
to explain why the complaint would have provided sufficient reasonable suspicion that
committed a trespass, thus failing to articulate specific facts that led him to reasonably believe that
as committing or about to_commit a crime. -was thus detained without
justification in the exterior area of Ve.

Related to the detainment of -at the Loyola Red Line Station, it is undisputed that Det.
Riordan detained In his interview with COPA, Det. Riordan went so far as to relate that
he was surprised to see no longer in custody!® and further that he was trying to “talk
into cuffs.”2%” The Department again alleges this to be a consensual, “mutual fact-finding
encounter,” but based on the circumstances, and when factoring in -age,108 itis reasonable
to believe that a reasonable person in this situation would not feel free to exit the encounter
following Det. Riordan’s show of authority.

Furthermore, and as explained in a previous section (see section on detainment) Det.
Riordan lacked the requisite reasonable suspicion necessary in order to detain and h
in the first place, as at this point, he was detaining them a second time after they had already been
released. Even though Det. Riordan was not present when they were free to go, seeing the boys
walk freely afterwards would not give a reasonable officer any rise to reasonable suspicion of
further criminal conduct. Such an officer would believe that they were cleared and released by the
other officers. Under these circumstances, the appropriate action would have been to communicate
with other officers or a supervisor (here, Lt. Quadri) rather than detain them again. Based on the
facts above, and on the detective’s own admission, it is apparent that as detained at this
moment by Det. Riordan, who did not have the requisite reasonable suspicion to do so.

E. The search of _was unlawful.

103 Att. 89 p. 9, lines 2 - 6. See also Att. 89 p. 10, lines 1 - 11.
104 §04-13-09(11).
105 504-13-09(11)(C).
106 Att. 89 p. 23 lines 20-22.
107 Att. 89 p. 21 lines 3-9.
108 | re Ellijah W., 2017 IL App (1st) 162648, PP 22-32.
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Det. Riordan’s pat down of as without justification because he lacked reasonable
suspicion to conduct his initial detainment (as discussed above), although he claimed such
reasonable suspicion existed. In his interview with COPA, Det. Riordan alleged that he had
obtained the requisite reasonable suspicion because there was a complainant that was willing to
sign a complaint for criminal trespass;'%® however, a signed complaint does not automatically
equal reasonable suspicion, nor is it a substitute.° In order to justify an investigatory stop, an
officer must be able to articulate specific facts which, considered with rational inferences from
those facts, would lead a reasonable person to believe the action taken was proper.}t* Here, Det.
Riordan failed to explain why the complaint provided reasonable suspicion that hcommitted
trespass, and as such, additionally failed to articulate specific facts that led him to reasonably
believe that as committing or about to commit a crime. Because Det. Riordan did not
have the requisite reasonable suspicion to detain -the search that followed also lacked
reasonable suspicion.

Under these specific circumstances, Det. Riordan could have only conducted a pat-down of
if he had reasonable suspicion of criminal activity, and further, independent reasonable
suspicion that as also armed and dangerous. However, Det. Riordan did not have
reasonable suspicion for the stop in the first place, and additionally failed to offer any explanation
that would lead to a reasonable belief may have been armed and/or dangerous.*?

also did not demonstrate any behavior indicative of him bein

armed and dangerous during this
incident.*? It is for these reasons that Det. Riordan’s search ofg-vvas without justification.

F. The detention of _Was unlawful.

Regarding the detention of -following his removal from a bus near the intersection of
Damen Ave. and Devon Ave., Officers Arsenyan and Ihmoud were in the area following the
response to the incident that had just occurred at _Ave. Following their exit from
ve., they went to the area of Devon and Magnolia, where the officers observed

enter a CTA bus.'* The officers then followed the bus in their own vehicle, and around

the intersection of Devon and Damen, drove in front of the bus, blocking it and directing
to exit.!®® The officers later explained that they were looking for a Black male wearing black

clothes and fleeing southbound towards Damen,!® and that not only matched the
physical description but that he appeared sweaty, as if he had been recently running.*'’ While the

109 Att. 89 p. 9, lines 2-6.
110 gpecial Order S04-013-09, Investigatory Stop System, at (11).
111 Special Order S04-013-09, Investigatory Stop System, at (11)(C).
112 Att. 89 p. 31, lines 11-17.
113 Att. 71 at 09:56 to 11:05.
114 Att. 124, p. 8 t0 10; Att. 129, p. 11 to 15.
15 Att. 124 p. 9 lines 4-12; Att. 95 at 00:29-00:33; Att. 101 at 00:22-00:50.
116 Att. 124 p. 8-9; Att. 129 p. 12 lines 2-23.
17 Att. 129 p. 15 lines 2-14.
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Department argues that the stop of -Was conducted based on valid reasonable suspicion,
as the officers were assisting on an active foot pursuit for individuals wanted for trespass and then
“observed suspicious behavior in that iwas running,” allegedly sweaty, and also in the
same area, this does not amount to sufficient reasonable articulable suspicion for several reasons.

First, the description of a Black male wearing black is incredibly vague and not sufficient to
establish any reasonable suspicion that ﬂwas committing or about to commit a crime.
CPD policy dictates that physical characteristics alone are not sufficient to establish reasonable
suspicion. 18 Instead, those characteristics must be combined with other factors, “including a
specific, non-general description matching the suspect or the observed behaviors of the suspect.”**°
Lastly, neither Officer Arsenian nor Officer Ihmoud were able to articulate the specific crime that

they were investigating for, or what he was suspected of doing, while CPD policy
highlights that reasonable suspicion needs to be founded on specific and objective facts or
observations about how a suspect behaves, what the subject is seen or heard doing, and the
circumstances or situation in regard to the subject that is either witnessed or known by the
officer.12 COPA additionally notes that while the officers claimed [JJfwas sweaty, as if he
had been running, body-worn camera footage of the incident clearly refutes this.*?* However, even
if he was sweaty, it would not be unusual for to break a sweat in his attempt to catch a
bus. The fact that as running (which is not abnormal, considering he was trying to get
on the bus) also does not amount to sufficient reasonable suspicion of criminal activity. Even if
had been fleeing from police presence, Illinois courts have routinely held that running
from the police is not sufficient to establish reasonable suspicion unless other circumstances
indicate suspicious or illegal behavior.?

It is for these reasons that -Was detained without justification near the intersection of
Damen Ave. and Devon Ave.

G. Providing Inaccurate, Misleading, and/or False Information

It is confirmed based on body-worn camera footage that -and -entered the apartment
complex _Ave. at approximately 7:38 p.m. Officer Stranski did not reach the
parking lot of the apartment complex until approximately 7:39 p.m. By the time Officer Stranski
made it to the rear entry door, -and -were already inside of the building. However,

118 See S04-13-09(11)(C).

119 See S04-13-09(11)(C).

120 See S04-13-09(11)(C).

121 Att. 101 at 02:00-04:15.

122 See People v. Horton, 2019 IL App (1st) 142019-B, 1 67; see also In re D.L., 2017 IL App (1st) 171764, 1 29 (no
reasonable suspicion where "aside from [respondent's] flight, there was no testimony showing that respondent was
acting suspiciously in any way"); see also People v. Harris, 2011 IL App (1st) 103382, 1 15 (evidence of flight, "given
the dearth of contextual evidence" suggesting any other criminal activity, was insufficient to justify even Terry stop).
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Stranski told three different Officer Aguirre, Officer Laksanaprom, and Lt. Quadri that “the
suspects” picked a lock with a pair of nail clippers to gain entry into the apartment complex. While
Officer Stranski explained to COPA that he based this belief on the totality of the circumstances
(the amount of time it took for -and -to enter the complex, seeing a pair of nail clippers
on the ground, not hearing the jingle of keys, and seeing the pair struggle with the lock), Officer
Stranski was on the other side of a parking lot, so it is not clear how he expected to hear the jingling
of keys or see their hands. He additionally admitted in his deposition that he could not see their
hands from his location at that moment in time.123 Furthermore, Officer Stranski additionally
related in his deposition that he did not actually see any signs of forced entry when he did reach
the door a few minutes later.124

The Department believes that Officer Stranski’s observations and statements were justified based
on the totality of the circumstances; specifically, the Department names that -and -
“took a long time to enter the rear door,” and that the officer observed nail clipper on the ground
nearby. However, the boys taking “too long” to enter the door and the presence of nail clippers
does not amount to reasonable suspicion of criminal activity. Officer Stranski’s belief that there
had been a forced entry was not objectively reasonable under the facts. It is important to remember
that he was on the other side of a parking lot, so it is not clear how he even expected to hear the
jingling of keys or to see their hands. Nor could Officer Stranski point to signs of forced entry
when he did actually reach the door. These inaccurate and misleading statements had serious
consequences and escalated the incident unnecessarily, leading to several unlawful detentions and
unjustified property searches.

It is for these reasons that Officer Stranski provided inaccurate, misleading, and/or false

information to responding officers advising that _and _forced entry into
Q0

I11. CONCLUSION

For these reasons, COPA maintains that the Superintendent has failed to meet his affirmative
burden of showing COPA’s recommendations in this case are unreasonable. Accordingly, COPA
respectfully requests that the Chicago Police Board reject the Superintendent’s non-concurrence
in this matter and accept COPA’s findings and recommendations.

123 Att. 187 p. 219 lines 13-19.
124 Att. 187 p. 214-15; p. 292-93.
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Respectfully,

LaKenya White
Chief Administrator
Civilian Office of Police Accountability
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