CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY @ TRANSPARENCY @ INDEPENDENCE ® TIMELINESS

Log # 2024-0007856

FINAL SUMMARY REPORT!
I EXECUTIVE SUMMARY

On October 18, 2024, the Civilian Office of Police Accountability (COPA) received
complaints from ||| - c2ing Chicago Police Department (CPD) members
Sergeant Timothy Gilliland, Officer Michael Tannon, and Officer Brian Burak of misconduct.
- lcged that on August 28, 2024, CPD members stopped and searched him without
justification.? Following its investigation, COPA reached not sustained findings for all accused
Officers.

II. SUMMARY OF EVIDENCE?

The accused members observed remote video (POD) of | llllllcxchanging suspected
narcotics for paper currency with an unknown individual near 401 S Cicero Ave.* The members
responded to the scene, detained JJillin handcuffs, and conducted a pat down search of him.’
I 2s calm and cooperative throughout his interaction with the officers.

While the members searched the immediate arca, [Jjjjjiiliftold them they could “open that
up,” apparently referring to his drinking container.® Based on where everyone was standing, it’s
not clear if Sergeant Gilliland knew which container [jjjilireferenced when he said that.
Sergeant Gilliland took | llllbag from another officer and searched it. While he did, the two
men talked about a previous encounter they had.” Sergeant Gilliland then entered the adjacent
store, reviewed third party video footage, and returned outside. Sergeant Gilliland completed an
additional search of | lllbag and directed additional searches of || llpcrson, with
negative results.

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including body worn camera footage, | lstatement, member
statements and police reports.

4 Att. 7. This information is noted on the Investigatory Stop Report, which did not specify which POD the officers
used to make this observation. This complaint was filed more than 30 days after the incident, which is beyond the
retention period for POD recordings.

> Att. 3 at 02:00 to 02:06, Att. 7.

6 Att. 3 at 02:22 to 02:35.

7 During this conversation, Sergeant Gilliland said, “There’s a fucking camera right there, dumbass.” See Att. 2 at
3:30. COPA elected to not serve an allegation for this language.
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During the second search of || llllbag, Sergeant Gilliland asserted that no consent for
any search was required.® Sergeant Gilliland also personally searched | illllpcrson, retrieved
I dcntification from his bag, and ran | jjlllname. The members subsequently released
I om the handcuffs, provided | llwith an Investigatory Stop Receipt, and left the

area.’

III. ALLEGATIONS
Sergeant Timothy Gilliland:

1. Performing an investigatory stop without justification.
- Not Sustained

2. Performing a search without justification.
- Not Sustained

Officer Michael Tanon:

1. Performing an investigatory stop without justification.
- Not Sustained

2. Performing a search without justification
- Not Sustained

Officer Brian Burak:

1. Performing an investigatory stop without justification
- Not Sustained

2. Performing a search without justification
- Not Sustained

IV.  CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: the individual’s truthfulness
and the reliability of the individual’s account. The first factor addresses the honesty of the
individual making the statement, while the second factor speaks to the individual’s ability to
accurately perceive the event at the time of the incident and later accurately recall the event from
memory. This investigation did not reveal any evidence that would cause COPA to question the
credibility of any of the individuals who provided statements with respect to any material fact.

8 Att. 2 at 11:40 to 11:47 (1 didn’t give you consent to do really nothing.” Sergeant Gilliand: “I don’t need
your consent. We were watching you guys in the camera.”).
% Att. 3 at 13:05 to 14:34.
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V. ANALYSIS!

A. Detention of | IIIEE

The CPD policy regarding Investigatory Stops that was in effect at the time of this incident
(S04-13-09: Investigatory Stop System)!! permitted the temporary detention and questioning of a
person in the vicinity where the person was stopped based on reasonable articulable suspicion that
the person is committing, is about to commit, or has committed a criminal offense.

In this case, the accused members initiated the investigatory stop after observing a video
feed of | llcngaged in a suspected narcotics transaction. Observing an individual sell or
exchange suspected narcotics would provide justification for an investigatory stop. In this instance
the members reasonably believed |Jjjjjilfhad committed a criminal offense.

However, S04-13-09 VIII. 6. further provided that the suspect may be detained only for
the length of time necessary to confirm or dispel the suspicion of criminal activity:

During an Investigatory Stop, the sworn member may only temporarily restrict
a person's freedom of movement as long as reasonably necessary to dispel or
confirm the member's Reasonable Articulable Suspicion of criminal activity.
The subject cannot continue to be detained solely for the purpose of obtaining
the results of a name check of the subject or for the completion of required
documentation when Reasonable Articulable Suspicion no longer exists."

Here, |l 2s detained in handcuffs for over twelve minutes, despite not displaying
any indication of being armed or dangerous. That was more than enough time for the search for
narcotics to be completed (indeed, Sergeant Gilliland completed the initial search of || lbag
in less than two minutes). In fact, |Jjilfwas kept in handcuffs while Sergeant Gilliland walked
inside the adjacent store and conducted searches of the premises, reviewed video with the store
clerk, interviewed the store clerk, returned to the unmarked CPD vehicle to have one of officers
run | dentification,’® and while Sergeant Gilliland completed an investigatory stop
receipt. COPA has concerns regarding the duration of [|jjjjjiilildctention in handcuffs, but in the
totality of the circumstances, it is not clear that the duration was so significant to negate the
legitimacy of the stop. This allegation is therefore Not Sustained for all involved members.

B. Search of |l erson and effects

19 For a definition of COPA’s findings and standards of proof, see Appendix B.

T Att. 18.

12 Emphasis added.

13.504-13-09 VIIL.7. provided, in relevant part, “Failure to provide identification during an Investigatory Stop, in and
of itself, is not grounds for arrest or further detention.” In this casc | i dentification was seized while he was
restrained in handcuffs and the period of his detention was extended to allow for the name check.
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The scope of a search incident to an investigatory stop must “be ‘strictly tied to and justified
by’ the circumstances which rendered its initiation permissible.”'* Here, given the suspected
criminal activity (suspect narcotics transaction), a search of | jjjjjilifoag was reasonably related
to the circumstances which rendered the initiation of the investigatory stop permissible, although
the search of the interior of |Jjjjjilifoag in such circumstances, including Sergeant Gilliland’s
second search for | lllidentification, was still questionable.'® Further, although |Jdid
not exhibit any indication consistent with being armed or dangerous so as to justify a pat down
search, !¢ in the circumstances, the search of [ ;Blllllpcrson could, arguably, also be connected
to the suspect narcotics transaction, given that narcotics could have been secreted on || R
person.

Approved:

April 17, 2026

Shannon Hayes Date
Acting Deputy Chief Administrator — Chief Investigator

4 Warren, C.J. writing for the Court in Terry v. Ohio, 392 U.S. 1 at 19 (1968), quoting from Warden v. Hayden, 387
U.S. 294 at 310 (1967) (emphasis added).

15 Although it requires giving the involved CPD members some benefit of the doubt, COPA accepts for the purposes
of this report that observing a suspected drug transaction by way of a remote video feed may support the “plain view”
exception to the requirements of Amendment IV to the U.S. Constitution. Although COPA notes that caselaw indicates
that, although the plain view doctrine may support the warrantless seizure of a container believed to contain
contraband, “a subsequent search of its concealed contents must be either accompanied by a search warrant or justified
by one of the exceptions to the warrant requirement.” People v. Jones, 215 1ll. 2d 261, 278 (2005) (citing Horton v.
California, 496 U.S. 128, 141 (1990)).

16 The ISR (Att. 7) indicates that a pat down search was made of |l The question “What were the reasonable
articulable suspicion factors that led to the protective pat down” remains unanswered on the form. Instead the form
indicates that the pat down search was undertaken on a consensual basis. COPA is uncertain about whether consent
was given.
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Appendix A

Date/Time/Location of Incident:

Date/Time of COPA Notification:

Involved Member #1:

Involved Member #2:

Involved Member #3:

Involved Individual #1:

Applicable Rules

August 28, 2024 / 4:00 pm / 401 S Cicero Ave, Chicago,
IL 60644.

October 18,2024 / 11:42 am.

Sergeant Timothy Gilliland, Star: 1895, Employee ID
#Jlll DOA: October 24, 2000, Unit: 015, Male, White.

Officer Michael Tannon, Star: 6300, Employee ID
#H DOA: June 24, 1992, Unit: 015, Male, White

Hispanic.

Officer Brian Burak, Star: 18457, Employee 1D # |
DOA: February 18, 2020, Unit: 015, Male, White.

I V2.

accomplish its goals.

on or off duty.

I [ O

Applicable Policies and Laws

Rule 10: Inattention to duty.
Rule 14: Making a false report, written or oral.

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.
Rule 3: Any failure to promote the Department's efforts to implement its policy or

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while

e U.S. Const. amend. IV

e S04-13-09 Investigatory Stop System
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.!” For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”!8

17 See Avery v. State Farm Mutual Automobile Insurance Co., 216 111. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

18 People v. Coan, 2016 IL App (2d) 151036, 9 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4%
ed. 2000)).
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Appendix C

Transparency and Publication Categories

Check all that apply:

Do doddpdboodxOogonooododood

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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