CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY @ TRANSPARENCY @ INDEPENDENCE ® TIMELINESS

Log # 2024-6222

FINAL SUMMARY REPORT!
I EXECUTIVE SUMMARY

On July 19, 2024, the Civilian Office of Police Accountability (COPA) received an
Initiation Report completed by Sergeant (Sgt.) Joseph Loiacono documenting a complaint made
by I 22 inst members of the Chicago Police Department (CPD).” |ll211eged
that Police Officers Brian Stacy and Todd Gates forced entry into and searched her residence while
she was not present, detained her adult son || | S I :d damaged her front door.” | N
also alleged that additional officers, later identified as Officers Maury Bahena, Samuel DeGrane,
Joceline Bahena, and Amir Arias also entered and/or searched the residence without justification.
Upon review of the evidence, COPA served additional allegations against Officers Stacy and Gates
for providing false, misleading, inaccurate, and/or incomplete statements in CPD reports, and
against Officer Oskar Ruta for failing to activate his BWC.* Following its investigation, COPA
reached sustained findings regarding the allegations of entry into the residence against Officers
Stacy and Gates, search of the residence against Officers Stacy and Gates, damaging the door of
the residence and detaining occupant ||  -g2inst Officer Gates, and failure to activate
BWC against Officer Ruta.

II. SUMMARY OF EVIDENCE’

On July 19, 2024, while on patrol, Officer Gates told Officer Stacy, the driver, that a person
standing on the sidewalk (later identified as ||| | | I ho they had just passed had a gun,
also referred to as an “L-shaped object printed out,” and that the object was in the subject’s right
hand.® At the time, the officers’ vehicle was traveling at a speed of approximately 25 to 30 miles
per hour.” By the time Officer Stacy turned around, drove back to where they had seen | N
and got out of the vehicle, |Jjjiifhad already moved to the sidewalk in front of the gate to his

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Atts. 1 and 13.

3 - Iso alleged that officers pointed firearms at her 11- and 12-year-old grandchildren and ordered them to
come out with their hands up. Att. 13 at 8:19 to 9:33. After reviewing the available evidence, including body-worn
camera (BWC) recordings, COPA did not serve any allegations for firearm pointing.

4 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

5 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, in-car camera (ICC) footage, third-party video,
CPD reports, civilian interviews, and CPD member interviews.

6 Att. 44 at 19:43:40 to 19:43:46.

7 Att. 95, pg. 25, Ins. 14 to 15; Att. 96, pg. 13, Ins. 4 to 10; Att. 91.
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residence at || By the time Officer Gates reached the front gate with
Officer Stacy following behind, [Jillflhad already entered the residence.” Officer Gates ran up
to the front door and gave it a single kick; he then tried to open the door by hand.!° When he could
not, Officer Stacy repeatedly kicked the door and eventually forced entry. Other officers arrived
and Officer Gates sent them to the back of the residence. Officer Gates then called out, “Come out
with your hands up.”!!

In response, | . swcred the door, told the officers there were children
present, and asked what happened.'? Officer Stacey answered that the officers saw someone enter
the residence with a gun. |Jjjjiliftold the officers that nobody entered the house, and Officer Stacy
responded, “Yeah, they did.”!® Officers Stacy and Gates then entered the residence, without
consent from | lllwith their guns at low-ready.'* Officer Stacy continued to argue that a man
in a hooded sweatshirt went into the house with a gun. |Jjjjililoulled a large cell phone out of his
sweatpants pocket with his right hand and asked the officers, “Was it a phone?”!®> Officer Stacy
then repeated that a man in a hooded sweatshirt ran into the residence with a gun in his hand and
that | as lying.'® Officer Stacy then said, “No, he had a gun . . . in his hand . . . on the
street.”!” Officer Stacy and Officer Gates continued to search the residence, inside and outside.!'®

Officers Gates and Stacy then went into the basement via the outside rear door. Officer
Stacy kicked the door to open it.!” Both officers proceeded to search the basement, along with
several other officers who had arrived to assist. Officer Stacy called out “Chicago Police” and ||l
I i (<. appeared and asked why they were in the residence.?® Officer Stacy told
her they were looking for a man who entered the residence with a gun. [Jjjjiliasked for a warrant,
and Officer Stacy told her they were allowed to be in the residence based on hot pursuit.?! As the
officers left the basement and walked up to first-floor porch, Officer Gates commented that they
were in the house because “they just pulled a gun on us.” When someone asked, “On who?”,
Officer Stacy responded, “On us!”?* A short time later, after not finding anyone, Officer Stacy

8 Att. 44 at 19:44:11.

o Att. 14 at 19:44:08.

10 Att. 15 at 19:44:20.

1L Att. 15 at 19:45:22.

12 Att. 15 at 19:45:38.

13 Att. 14 at 19:45:40.

14 Att. 14 at 19:45:48. Ring camera footage from | lllrcsidence shows Officer Stacy, Officer Gates, and the
next-arriving officers all entering through the front door while holding their firearm pointed downward in the low-
ready position. Att. 60 at 00:30 to 00:47.

15 Att. 14 at 19:46:20. Jllmentioned the item being a phone again approximately ten minutes later. See Atts. 14
and15 at 19:56:55: “Nobody in here with a gun. You saw probably a phone, mistake it for a gun.”

16 Att. 15 at 19:46:07.

17 Att. 14 at 19:46:22.

18 Att. 14 at 19:46:46.

19 Att. 14 at 19:47:20.

20 Att. 14 at 19:48:40.

21 Att. 14 at 19:48:50.

22 Att. 14 at 19:49:10.
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said, “It’s him, he’s the one with the gun,” and pointed at || | |l l >’ I 2lked toward Officer
Stacy, who asked Officer Gates if |JJjlfwas a match, but Officer Gates’s response was
unintelligible.* | iillrepcatedly told the officers that nobody ran into the house with a gun, and
he told the officers they broke the door down for nothing.?> Officer Gates then lifted up couch
cushions and appeared to be searching for the alleged gun.?®

Officer Stacy called Sgt. Loiacono and told the Sgt. that there was a hot pursuit of a subject
who ran into || SSRGS Vd. while holding a firearm.?” He also relayed that they forced
entry into the residence, that no hooded sweatshirts or firearms were found, and that the subject
ran into the house and shut the door in the officers’ faces while holding “the gun in his hand.”?
After he hung up with the Sgt., he told Officer Gates and another officer to put || lin
handcuffs.?’

A short time later, Sgt. Loiacono arrived and spoke with Officer Stacy.>® Officer Stacy
explained that the first time the officers saw [Jjjilifhc was standing on the sidewalk to the west
of IS Vd., at the gate of the next residence to the west.>! After they saw
B cy made a U-turn, and Officer Gates tried to stop him. Officer Stacy also explained that
the reason they now thought | ilfwas the man they saw run into the residence was because
B 2s acting irate.>? Sgt. Loiacono confirmed with the officers that [Jjilifhad no weapon
on him at the time Officer Stacy first made contact with him. He also confirmed, with Officer
Stacy, that there was no consent to search the residence. ** Sgt. Loiacono verified that | W as
not wanted, and then he told the officers to let || lgo.

I ¢ owner of the residence, arrived shortly before Sgt. Loiacono told Officers
Stacy and Gates it was alright for them to leave the scene.** She was very upset that the officers
broke down her door, entered her house, and scared her grandchildren.?> She told Sgt. Loiacono
that she had Ring camera footage that showed no one entered her home.* |Jjjlithen showed
the Sgt. the Ring camera footage on her cellphone. One of the recordings captured | v alk
out of the house and onto the porch. He had on a dark blue hooded sweatshirt with the hood up
and dark blue sweatpants, which fit the description of the person Officers Stacy and Gates said

23 Att. 14 at 19:52:28.

24 Att. 14 at 19:52:46.

25 Att. 14 at 19:53:10.

26 Att. 14 at 19:54:54.

27 Att. 15 at 19:57:40.

28 Att. 15 at 19:57:53 to 19:58:20.

2 Att. 14 at 19:59:50.

30 Att. 15 at 20:04:22

3UAtt. 15 at 20:04:25. Based on COPA’s review of the available recordings, | Mllappeared to be between 2 and 3
residences to the west of ||} } B! vd. when the officers first drove past him.
32 Att. 15 at 20:04:38.

33 Att. 15 at 20:06:30.

34 Att. 15 at 20:14:33.

35 Att. 12 at 20:14:36.

36 Att. 12 at 20:14:55.
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they saw enter the house with a gun. |JJJjilwas only out of the house momentarily and appeared
to speak to someone on the phone.’” The second recording, captured shortly thereafter, showed
It the residence, walk out onto the porch, and walk down the stairs where he stood for
a short time. He then pulled a cell phone out of his right pocket, looked at it, and put the phone
back into his pocket. Again, he seemed to speak with someone on the phone just as he walked back
up the stairs and into the house.*® Sgt. Loiacono asked |Jlllif there was a recording that
captured the time between the second recording (where |JJjilifwalked out onto the porch) and a
third recording showing Officers Stacy and Gates breaking down the front door and entering the
residence.’® No such video was available.* |Jjjillllater showed the same recordings to Sgt.
Loiacono when she registered her complaint,*' and COPA obtained the recordings from |
attorney.42

III. ALLEGATIONS

Police Officer Brian Stacy:

1. Forcing entry into || N csidence, without justification.
— Sustained; Violation of Rules 1, 2, 3, 6, and 8

2. Searching | <sidcnce, without justification.
— Sustained; Violation of Rules 1, 2, 3, 6, and 8

3. Detaining || I thout justification.
— Sustained; Violation of Rules 1, 2, 3, 6, and 8

4. Damaging the front door at || B Vd., without justification.
— Sustained; Violation of Rules 1, 2, 3, 6, and 8

5. Providing a false, misleading, inaccurate, and/or incomplete statement in the Investigatory
Stop Report by stating that the reporting officers observed || | } Sl ho!d his front
hooded pocket with his right hand inside firmly clutching a large L shaped object.”

- Not Sustained.

6. Providing a false, misleading, inaccurate, and/or incomplete statement in the Original Case
Incident Report by stating that the reporting officers observed | I hold his
front hooded pocket with his right hand inside firmly clutching a large L shaped object.”

- Not Sustained.

37 Att. 53.

3 Att. 61.

39 Att. 60.

40 Att. 12 at 20:20:14. COPA spoke with Attorney || Ellll Il 2bout the possibility of any additional Ring
camera video. See Att. 99. | Jlllchecked with Ring and found that there was no video recorded during the time
requested by Sgt. Loiacono. The time period was from approximately 7:40 pm to 7:46 pm. The email from Attorney
I suggested that the Ring camera did not pick up any motion during that time. This is consistent with what
I:howed Sgt. Loiacono on her phone while at the district after the incident. See Att. 13 at 13:37 to 15:30. This
is also consistent with documented features of the Ring camera equipment, which can be set to stop recording for a
certain amount of time after capturing an individual event. See Using Motion Detection,  RING,
https://ring.com/support/articles/q9860/using-motion-detection?redirect=true (last visited Jan. 16, 2026).

41 Att. 13 at 13:37 to 15:30

42 Atts. 52 to 55, 57, and 59 to 62.
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Police Officer Todd Gates:

1. Entering | csidcnce, without justification.
- Sustained; Violation of Rules 1, 2, 3, 6, and 8

2. Searching | <sidcnce, without justification.
- Sustained; Violation of Rules 1, 2, 3, 6, and 8
3. Providing a false, misleading, inaccurate, and/or incomplete statement in the Investigatory
Stop Report by stating that the reporting officers observed || |} B ‘ho!d his front
hooded pocket with his right hand inside firmly clutching a large L shaped object.”
- Not Sustained.

Police Officer Amir Arias:

1. Entering | csidcnce, without justification.
- Not Sustained.

2. Searching | <sidcnce, without justification.
- Not Sustained.

Police Officer Joceline Bahena:

1. Entering | csidcnce, without justification.
- Not Sustained.

Police Officer Maury Bahena:

1. Entering | csidcnce, without justification.
- Not Sustained.

2. Searching | csidcnce, without justification.
- Not Sustained.

Police Officer Samuel DeGrane:

1. Entering | csidcnce, without justification.
- Not Sustained.

2. Searching | s dcnce, without justification.
- Not Sustained.

Police Officer Oskar Ruta:
1. Failing to activate his body worn camera, without justification.
- Sustained; Violation of Rules 2, 3, 5, 6, and 10

IV.  CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness, and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory.
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This investigation did not reveal any evidence, except for some lapses of memory, that
caused COPA to question the credibility of any of the individuals who provided statements, except
for Officer Stacy, Officer Gates, and ||} } B oth officers made statements during their
interviews that were at odds with the evidence provided by video recordings and their own reports,
as discussed below. |Jllitold COPA that he briefly went outside because he was waiting for a
food delivery but stepped back inside when he did not see the driver; he then used the restroom
and heard his front door being kicked in. [Jjjjjiiliiclaimed not to know the police were present until
he saw them coming into his residence.*’ |JJilfa!so contended that when he went outside, he
only stood on the porch and never went down the steps.** COPA finds that [ illllaccount is
not credible, as the available BWC and ICC recordings show that a person matching his description
ran from the sidewalk, through the front gate, up the porch stairs, and into the residence as Officers
Stacy and Gates arrived. While |JJilimay not have heard what the officers said to him, he was
aware of their presence and reacted by going inside.

IR o 2dmittedly not present when the officers entered and searched her
residence, and her statements to Sgt. Loiacono and to COPA were based on what she observed via
her Ring camera and what she was told by her son and grandchildren.

Officers Stacy and Gates both stated that they saw an “L shaped object” in | ll{ront
hooded sweatshirt pocket, but then also stated that a person with a gun ran into the residence.®
Using the term, “L shaped object” rather than just calling it a gun, easily suggested that there is
some question as to what the object actually was. This is important because if they saw an “L
shaped object” they may have had reasonable suspicion and may have had authority to conduct an
investigative stop. However, if a visible gun had been present and recognizable, under the same
circumstances, this could have provided probable cause to force entry into the residence under the
doctrine of hot pursuit — if the officers had reason to believe the firearm was illegally used or
possessed.

Furthermore, COPA found various inconsistencies with the officers’ accounts of events
and noted their sometimes misguided or mistaken understanding of the law. Officer Stacy told
COPA that even if [ lllhad a concealed carry license (CCL), the firearm was not fully
concealed as required because a CCL holder allowing even the imprint of a firearm to be visible
violates the law’s requirement to conceal the firearm.*® “Printing” refers to the condition where
there is a clear outline of a firearm that shows a firearm is present. If a CCL holder carries a firearm
under a tight piece of clothing, members of the public might readily recognize that the CCL holder
is armed. “Printing” is not a violation of Illinois CCL law, which does not require that a firearm
be fully concealed and explicitly allows for partial concealment of a firearm.*” Also, Officer Stacy
told Sgt. Loiacono that [Jjjjiillshut the front door in their faces while holding a gun. Neither

4 Att. 71, pg. 5, Ins. 8 to 22.

4 Att. 71, pg. 7, In. 8, to pg. 8, In. 9.

4 Att. 2, pg. 2.

46 Att. 96, pg. 31, In. 24, to pg. 32, In. 9.
47 430 ILCS 66/10(c)(1).
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Officer Gates nor Officer Stacy was near the front door when [Jjjjililshut it, and there is no
evidence other than the officers’ statements that [JJilfhad a gun in his hand at the time.*® Officer
Stacy’s unequivocal statement to Sgt. Loiacono about [Jjjjjilifhaving a gun in his hand also stands
in contrast to the more circumspect description of events contained in the officers’ reports, which
only mention them seeing the imprint of a gun or part of the handle of a gun protruding from a
pocket.

V. ANALYSIS¥

a. Entering and Searching | IIIEEER csidence

COPA finds that the allegation of forcing entry into |||} || | JJ I csidence, without
justification, is Sustained against Officer Stacy; that the allegation of entering | R ENNEGE
residence, without justification, is Sustained against Officers Stacy and Gates, but Not Sustained
against Officers Arias, J. Bahena, M. Bahena, and DeGrane; and that the allegation of searching
I sidcnce, without justification, is Sustained against Officers Stacy and Gates,
but Not Sustained against Officers Arias, M. Bahena, and DeGrane.

CPD policy requires that officers ensure compliance with laws, statutes, and ordinances,
and specifically calls out adherence to the Fourth Amendment to the Constitution of the United
States and its guarantee of protection from unreasonable search and seizure.’® The Fourth
Amendment provides that “the right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be violated.”! As that text makes
clear, “the ultimate touchstone of the Fourth Amendment is ‘reasonableness.’”>* That standard
“generally requires the obtaining of a judicial warrant” before law a enforcement officer can enter
a home without permission.”> However, the “warrant requirement is subject to certain
exceptions.”* One important exception is for exigent circumstances. It applies when “the
exigencies of the situation make the needs of law enforcement so compelling that [a] warrantless
search is objectively reasonable.” In those circumstances, the delay required to obtain a warrant
would bring about “some real immediate and serious consequences,” and so the absence of a
warrant is excused.>®

The Supreme Court set forth a test as follows: “When the totality of circumstances shows
an emergency—such as imminent harm to others, a threat to the officer himself, destruction of

48 Att. 15 at 19:57:43.

4 For a definition of COPA’s findings and standards of proof, see Appendix B.

S0 Att. 116, G02-01(IV)(B), Protection of Human Rights (effective June 30, 2022, to present).

51'U.S. CONST. amend. 1V.

52 Brigham City v. Stuart, 547 U.S. 398, 403 (2006).

>3 Riley v. California, 573 U.S. 373, 382 (2014).

>4 Brigham City, 547 U.S. at 403.

55 Kentucky v. King, 563 U.S. 452, 460 (2011).

36 Welch v. Wisconsin, 466 U.S. 740, 751 (1984) (quoting McDonald v. United States, 335 U.S. 451, 460 (1948)
(Jackson, J. concurring)).
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evidence, or escape from the home—the police may act without waiting.” In addition, the doctrine
of “hot pursuit” allows a warrantless entry into a home in the cases of exigent circumstances, such
as when police are pursuing a felony suspect into a residence to make an arrest based upon probable
cause.”® However, “a police officer’s subjective belief that exigent circumstances exist is
insufficient to justify a warrantless search.”>’

Officer Stacy told COPA that his initial intent was to conduct an investigatory stop to
determine whether or not the person now known as | lllwas in possession of an illegal
firearm.%° He also stated that the reasons he forced entry into | illresidence were because
I 25 in possession of an illegal firearm on the public way; he believed that there were
innocent civilians inside the residence with a person who was armed; hot pursuit; and because
I on away from them before he could perform the investigatory stop.®!

Officer Stacy told to Sgt. Loiacono that there was no search warrant, no consent to search
the residence, and it was never established whether or not |Jilillowned a gun.®? Officer Stacy
also admitted that if [Jjjjilifhad a Firearm Owners Identification Card (FOID) or a CCL,
I 0sscssion of a firearm may have been legal.® Officer Stacy justified not asking |
for the credentials by stating that [Jjiillffl-an away before he could ask for them.** However, there
is no objective evidence that |Jjjililcven knew the officers were attempting to stop him. Although
Officer Gates did call out, “Come here buddy, come here,” he never announced his office, and he
did not order | lto stop. While | lllllllrcacted to the officers’ presence by running, there is
also no clear evidence |JJiillcven heard what Officer Gates said, and [l as a considerable
distance from the officers when they exited their patrol vehicle.®> As for his expressed concern for
the safety of the people inside the residence, Officer Stacy told COPA, “I didn’t know, but not
knowing and leaving someone that just ran into a house with a gun is not what police do.”®® Officer
Stacy did not offer any reason to believe he knew anyone other than the subject was in the
residence, nor any reason to believe that [ illdid ot live there. The officers’ subjective belief
was not enough to justify the warrantless entry and search of a residence.®’

57 Lange v. California, 594 U.S. 295, 308 (2021).

38 People v. Hunley, 313 11l. App. 3d 16, 25 (2000); Lange, 594 U.S. at 308; United States v. Santana, 427 U.S. 38, 43
(1976); Kirk v. Louisiana, 536 U.S. 635, 638 (2002) (“[P]olice officers need either a warrant or probable cause plus
exigent circumstances in order to make a lawful entry into a home.”) (emphasis added).

%9 Bogan v. City of Chicago, 644 F.3d 563, 571 (7th Cir. 2011).

0 Att. 96, pg. 96, Ins. 17 to 23. See also Att. 95, pg. 11, In. 15, to pg. 12, In. 2. Officer Gates recalled that as he and
Officer Stacy traveled westbound on Washington, “we observed the subject on the public way. And while he was on
the public way, he was standing there. And you could see an L-shaped object to the best of my knowledge from his
front hoodie pocket with his right hand.”

o1 Att. 96, pg. 30, Ins. 17 to 23.

62 Att. 15 at 20:06:35.

63 Att. 96, pg. 31, Ins. 6 to 9.

o4 Att. 96, pg. 31, Ins. 6 to 9.

5 Att. 14 at 19:44:09. Officer Gates did not say, “Stop, police,” or, “Stop, come here,” as was suggested by Officer
Stacy. See Att. 96, pg. 27, Ins. 16 to 23. And, other than “ignore him and then go into the house,” |Illllldid nothing
to cause Officer Stacy to believe |llllllihcard Officer Gates address him. Att. 96, pg. 28, In. 24, to pg. 29, In. 5.

% Att. 96, pg. 37, Ins. 18 to 20.

87 See Bogan v. City of Chicago, 644 F.3d 563, 571 (7th Cir. 2011).
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Based on these reasons, COPA finds there is sufficient evidence to prove the following
allegations by preponderance of the evidence: forcing entry into || -csidence,
without justification, is Sustained against Officer Stacy, in violation of Rules 1, 2, 3, 6, and 8;
entering || csidence, without justification, is Sustained against Officers Stacy and
Gates, in violation of Rules 1, 2, 3, 6, and 8, but Not Sustained against Officers Arias, J. Bahena,
M. Bahena, and DeGrane, because these officers acted on information provided by Officers Gates
and Stacy, and COPA does not have reason to believe such reliance was unreasonable under the
circumstances; and searching || I csidence, without justification, is Sustained
against Officers Stacy and Gates, in violation of Rules 1, 2, 3, 6, and 8, but Not Sustained against
Officers Arias, M. Bahena, and DeGrane, because the officers acted on information provided by
Officers Gates and Stacy and COPA does not have reason to believe such reliance was
unreasonable under the circumstances.

b. Detaining IS

COPA finds that the allegation of detaining | S EIEEEEE ithout justification, against
Officer Stacy is Sustained.

A police officer may temporarily detain an individual for an investigatory stop when “the
officer’s decision is based on specific, articulable facts which warrant the investigative stop
intrusion.”®® “The police officer must have an ‘articulable suspicion’ that the person has committed
or is about to commit a crime.”®® Officers must possess “specific and articulable facts which,
combined with rational inferences from those facts, reasonably warrant” their belief.”’ Reasonable
suspicion is less than probable cause, but more than a hunch.”! Courts generally consider the
following circumstances in determining whether an officer had reasonable suspicion to conduct an
investigatory stop: a recent report of crime, reputation, high crime area, time of day, behavior of the
person toward law enforcement, flight, investigative alerts, and anonymous tips.”> None of these

8 People v. Moore, 286 111 App. 3d 649, 653 (1997) (citing Terry v. Ohio, 392 U.S. 1, 21 (1968)); People v. Stewart, 242
I11. App. 3d 599, 605 (1993).

% Moore, 286 Il1. App. 3d at 653 (internal citations omitted).

70 People v. Hackett, 2012 IL 111781, 9 20 (citing People v. Close, 238 I11. 2d 497, 505 (2010)).

7! United States v. Jones, No. 22-3218, 2023 U.S. App. LEXIS 27841, at *3 (7th Cir. Oct. 19, 2023) (citing United
States v. Richmond, 924 F.3d 404, 411 (7th Cir. 2019)).

2 See Navarette v. California, 572 U.S. 393, 397-98 (2014); Florida v. J.L., 529 U.S. 266 (2000) (holding that officers
lacked reasonable articulable suspicion to perform a Terry stop when they acted on an anonymous tip matching the
defendant’s description, but lacked predictive information they could corroborate); Alabama v. White, 496 U.S. 325
(holding an anonymous tip by itself did not give officers reasonable articulable suspicion to perform a Terry stop, but
that officers developed reasonable articulable suspicion by corroborating details); but see Adams v. Williams, 407
U.S. 72 (1972) (holding an officer had reasonable articulable suspicion for a Terry stop when he acted based on a tip
from an informant he knew, who had previously provided him with information); Illinois v. Wardlow, 528 U.S. 119,
124-25 (2000) (holding officers had reasonable articulable suspicion to perform a Terry stop based on the defendant’s
unproved flight from officers in an area known for drug trafficking, and noting that “nervous, evasive behavior is a
pertinent factor in determining reasonable suspicion.”).
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factors are necessarily sufficient on their own.”® Reasonable suspicion is based on the totality of the
circumstances.’

The Illinois Supreme Court has further explained the level of suspicion needed to justify
a stop:

Viewed as a whole, the situation confronting the police officer must
be so far from the ordinary that any competent officer would be
expected to act quickly. The facts supporting the officer’s suspicions
need not meet probable cause requirements, but they must justify
more than a mere hunch. The facts should not be viewed with
analytical hindsight, but instead should be considered from the
perspective of a reasonable officer at the time that the situation
confronted him or her.”

Officers who perform investigatory stops must be able to explain their reasonable articulable
suspicion and justify why they believed a person was committing criminal activity. The purpose of
an investigatory stop is for officers to confirm or dispel their reasonable articulable suspicion that a
person is engaged in criminal activity.”® If officers do not develop probable cause to support an arrest,
they must release the person. Alternatively, if the officers develop probable cause during an
investigatory stop, they may arrest the person and perform a thorough search of the individual.

Within the framework provided by the law, CPD policy provides that an officer may conduct
an investigatory stop if it based on specific and articulable facts which, combined with rational
inferences from these facts, give rise to reasonable articulable suspicion that criminal activity is
afoot.”’ Further, officers are responsible for upholding the rights guaranteed to the public under the
United States Constitution, the State of Illinois Constitution, and the law.’®

Officer Stacy articulated a basis for detaining || lilfhe believed | llheld a partially
concealed firearm on a public way. However, that conduct was not unlawful unless Officer Stacy
had a reasonable basis to believe that [|jjlllpossessed the firearm illegally. Illinois law permits
a person with a license to carry a firearm in public, and the firearm may be fully or partially
concealed. The officers attempted to obtain || lllllicensure status but were unable to do so.
The mere fact that [Jjjjjllwalked away from the officers and went inside a residence (after he

3 See People v. Timmsen, 2016 1L 118181, 9 12, 4 14 (rejecting a bright-line rule that a person’s flight from police
provided reasonable suspicion and instead stating that determination of reasonable suspicion depends on a review of
the totality of the circumstances).

74 United States v. Arvizu, 534 U.S. 266, 273 (2002) (citing United States v. Cortez, 449 U.S. 411, 417 (1981));
Timmsen, 2016 IL 118181, 9 18 (citing Arvizu, 534 U.S. at 277; United States v. Sokolow, 490 U.S. 1, 8 (1989).

75 People v. Thomas, 198 111. 2d 103, 110 (2001).

76 Terry v. Ohio, 392 U.S. 1, 28 (1968); see also Wayne R. LaFave, Search and Seizure § 9.3(g), at 559 to 563 (6th
ed. 2020); People v. Cummings, 2016 IL 115769, 9 18.

77 Att. 118, S04-13-09(V)(A), Investigatory Stop System (effective July 10, 2017, to February 3, 2026).

8 Att. 118, S04-13-09(II1)(B).
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may or may not have heard them call for him) does not suggest |JJJJJJllwas engaged in criminal
behavior.”

Therefore, COPA finds by a preponderance of evidence that the allegation against Officer
Stacy for detaining ||} I ithout justification, is Sustained, in violation of Rules 1, 2,
3,6, and 8.

c¢. Damaging the front door at | GBS vd.

COPA finds that the allegation of damaging the front door at || S Vd..
without justification, against Officer Stacy is Sustained.

As discussed above, COPA has found that Officer Stacy had no justification to force entry
into | csidence, which is what caused the damage to the front door. By forcing entry,
Officer Stacy violated | llllconstitutional rights and CPD policy. Therefore, COPA finds by
a preponderance of evidence that the allegation against Officer Stacy for damaging the front door
at |GV d., without justification, is Sustained, in violation of Rules 1, 2, 3, 6,
and 8.

d. Providing a false, misleading, inaccurate, and/or incomplete statement in the
Investigatory Stop Report and the Original Case Incident Report by stating
that the reporting officers observed | "hold his front hooded
pocket with his right hand inside firmly clutching a large L shaped object."

COPA finds that the allegations against Officer Stacy and Officer Gates for providing false,
misleading, inaccurate, and/or incomplete statements in their Investigatory Stop Report and/or
their Original Case Incident Report by stating that the reporting officers observed || EEEEEzGzG
"hold his front hooded pocket with his right hand inside firmly clutching a large L shaped object”
are Not Sustained against both officers.

CPD Rule 14 forbids an officer from making a false report, written or oral. However, an
officer cannot be found guilty of a Rule 14 violation unless it has been determined that (1) the
officer willfully made a false statement and (2) the false statement was made about a fact that was
material to the incident under investigation.’® A statement is “material” when it has “a natural
tendency to influence, or [is] capable of influencing, the decision-making body to which it was
addressed.”'*® COPA must also show that the statement was false.

The Investigatory Stop Report and the Original Case Incident Report, with essentially
identical narrative sections, stated the following:

7 See People v. Bloxton, 2020 IL App (1st) 181216, 9 21 (stating that a person allegedly holding a gun walking away
from officers was not sufficient to establish even reasonable suspicion to effectuate an investigatory stop absent other
illegal behavior).
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While on a designated robbery mission R/Os observed subject
KNKA I c2'ing blue pants and a blue hooded
sweatshirt with his hood up standing at 5822 W. Washington on the
public way manipulating a large L shaped object in his front hoodie
pocket. R/Os know from prior experience this is indicative of a way
to conceal a firearm. R/Os then exited their marked Chicago Police
vehicle in civilian dress with a bulletproof vest on with police
indicators on it in an attempt to conduct a street stop.’°

First, COPA cannot prove by a preponderance of the evidence that the statement was false,
even though it seems unlikely that the officers actually observed a firearm: they admitted on scene
to Sgt. Loiacono that they did not actually observe a firearm, and they were later unable to locate
a firearm. As the officers initially drove northbound on Washington Blvd., Officer Gates said,
“Hey, that guy had a gun at the gate,” or words to that effect, and Officer Stacy asked, “He had a
what?”8! Officer Gates answered that he had a gun that was “an L shaped object printed out.” After
they turned the police vehicle around, Officer Stacy asked, “The guy that may have a gun in his
hand . . .” then, “Where, which one?’®? Officer Gates responded, “On the left side, near the gate.
Printed out on his hooded sweatshirt pocket, right.” Officer Gates continued to tell Officer Stacy
to pull forward until he saw [ >’ As mentioned earlier, Officers Stacy and Gates estimated
the speed of the police vehicle to be between 25-30 miles per hour as they passed | jjjillithe first
time. Since |l as on the far side of the parkway and sidewalk and facing the street, his left
hand would have been visible first and longest.?* The L-shaped object was said to be in his right
sweatshirt pocket. There is therefore some reason to doubt what the officers could have seen and
what they actually observed.

Further, BWC footage from Officer Gates showed that as Officer Gates ran past the
residence that was 2 doors down to the west of the |Jjjjjillresidence, |Jllhad reached the top
of the stairs and was on his porch.®> As |JJilfran from the gate to the porch, his left side would
have been visible to Officer Gates, not his right. By the time Officer Gates reached || {ront
gate, Vv as already inside the residence, and the front door was closed. Officer Stacy was
behind Officer Gates during this time.*® Confirming what was observed on BWC, Officer Stacy
told COPA the front door was closed when he arrived at | illlf-ont gate.®” Both officers got
out of their vehicle approximately 3 doors down from || llllgate, then had to get onto the
sidewalk and run toward |Jjjilland his residence, and BWC video showed that there was a
considerable distance between them. For most of that time, |JJjjjjiillle{t side would have been

80 Att. 2, pg. 2. See also Att. 3, pg. 2.

81 Att. 44 at 19:43:41.

82 Att. 44 at 19:43:53. Officer Stacy asked “which one” because there were several people present at the intersection.
I ovever, was about 4 doors down to the east.

8 Att. 44 at 19:44:00.

84 Att. 44 at 19:43:36.

85 Att. 14 at 19:44:13.

8 Att. 14 at 19:44:12 to 19:44:17.

87 Att. 96, pg. 25, Ins. 5 to 11.
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facing the officers. It was, more likely than not, impossible for the officers to see what, if anything,
I 2s doing with his right hand, if anything was in his right sweatshirt pocket, or if the
handle of a black firearm was sticking out from || lllllpocket.

Ring camera footage from | jlllrcsidence shows [ llllon his porch a few minutes
before the officers drove down Washington Blvd., and the footage does not show the imprint of a
heavy object in either of his sweatshirt pockets.®® In another Ring camera recording, | NNvas
holding a large, dark cellphone in his right hand and taking the phone in and out of his pants
pocket.?? After the officers forced entry and confronted [JJillOfficer Stacy continued to argue
that a man in a hooded sweatshirt went into the house with a gun. |Jjjjjiliicesponded by pulling a
large cell phone out of his sweatpants pocket with his right hand and asked the officers, “Was it a
phone?””° The Ring camera footage is not continuous and did not capture | ilfrunning into the
residence when the officers arrived. The footage does not definitively prove or disprove if ||
had a firearm when he was standing on the sidewalk, but it does suggest that the officers could
have mistaken | llohone for a firearm.

COPA must establish that the officers willfully made false statements to establish a Rule
14 violation. Here, the evidence shows that Officers Stacy and Gates firmly believed that they had
observed a firearm. The evidence also shows that Officer Stacy relied, in part, on information that
was related to him by Officer Gates. At the time of the incident, the officers repeatedly stated they
observed someone with a firearm enter the residence, and they behaved consistently with this
apparent belief. They never wavered in their belief when interviewed by COPA. Although the
officers may have been wrong in their perceptions, their evident beliefs make it difficult for COPA
to establish that the officers willfully made false statements. Because COPA cannot establish two
necessary elements of a Rule 14 violation,”! COPA finds these allegations Not Sustained.

e. Failing to activate BWC

COPA finds that the allegation against Officer Oskar Ruta for failing to activate his BWC,
without justification, is Sustained.’?

CPD policy requires that “at the beginning of their tour of duty or upon being assigned to
patrol or field duties, Department members will: . . . visually and physically inspect the BWC and

5 Att. 53.

¥ Att. 61.

%0 Att. 14 at 19:46:20. JJllmcntioned the item being a phone again approximately ten minutes later. See Atts. 14
and15 at 19:56:55: “Nobody in here with a gun. You saw probably a phone, mistake it for a gun.”

91 COPA also does not have sufficient evidence to find the officers violated CPD Rule 10, which prohibits inattention
to duty, because of their misperception. COPA cannot conclude, under these facts, that the officers possible mistake
of a phone or another object for a firearm was unreasonable given the distances and angles involved.

92 While Officer Ruta did not have any BWC recording of this incident, his partner, Officer Dominic Ferrigan did
record it. They arrived shortly after forced entry was made, at approximately 7:47 pm. Officer Ferrigan never entered
the residence but had a brief conversation with | llithrough the door as he stood on the front porch. See Att. 23 at
19:47:12 to 19:48:00.
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ensure that it is their assigned BWC, fully charged, and operational.”* Furthermore, CPD
members equipped with a BWC must electronically record all law-enforcement-related activities
using the BWC while on-duty, with very limited exceptions; the use of BWC to electronically
record law-enforcement-related activity is mandatory and is not discretionary.**

Officer Ruta told COPA that the reason he did not have BWC footage from this event was
because the BWC was not charged properly the night before and ran out of charge before this
event. Officer Ruta’s BWC recorded 3 events during his tour before the incident at ||
IS vd.”° The audit trail for his BWC shows that it powered off due to low battery at
9:10 am on July 19, 2024, and was then docked (and began charging) at 2:20 pm.”® At 3:09 pm
(49 minutes later), the BWC was removed from the dock at only 25% charge.’’” The user (Officer
Ruta) initiated 3 recordings between 4:09 pm and 6:02 pm, and the BWC powered off at 0% charge
at 7:08 pm, approximately 39 minutes before Officer Ruta and his partner arrived at |
IS vd.”® Officer Ruta also explained that he did not know that the BWC was low on
charge because he did not look at the charge indicator to see if it was fully charged and did not
know it was low at the beginning of his shift.”

Based on CPD policy, Officer Ruta was required not only to record this event, but to make
sure his BWC was fully charged at the beginning of his shift. He admitted that he failed to check
the charge indicator on his BWC at the beginning of his shift and that he was unable to record this
event because his BWC had run out of charge.

Therefore, COPA finds by a preponderance of evidence that the allegation against Officer
Ruta for failing to activate his BWC, without justification, is Sustained, in violation of Rules 2,
3,5,6,and 10.
VI.  DISCIPLINARY RECOMMENDATION

a. Police Officer Todd Gates
i. Complimentary and Disciplinary History'®

Officer Gates has been employed by CPD since April 25, 2022. He has received the

Department Commendation Award, 42 Honorable Mention Certificates, and the Democratic

Convention Service Award. Officer Gates has never been disciplined through the complaint
register process, but he has been disciplined 4 times through the summary punishment process.

9 Att. 117, S03-14(VII)(A)(2), Body Worn Cameras (effective December 29, 2023, to August 8, 2024).
9 Att. 117, S03-14(V)(A)(1-2).

% Att. 84, pg. 13, In. 11, to pg. 14, In. 14; Att. 100.

% Att. 101, pg. 1.

o7 Att. 101, pg. 2.

% Att. 101, pgs. 4 to 5.

9 Att. 84, pg. 15, In. 14, to pg. 16, In. 3.

100 Atts. 104 to 107.
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Officer Gates was reprimanded for an October 2025 incident involving the registration of his
personal vehicle, he received no disciplinary action for 2 court appearance violations in November
2025, and he was suspended for 1 day for a November 2025 uniform violation.

ii. Recommended Discipline

Here, COPA has found that Officer Gates violated Rules 1, 2, 3, 6, and 8 when he entered
and searched | <sidcnce, without justification. In aggravation, COPA considered
that |- d the others present in the residence were members of the public and that
by using his authority as a police officer to enter and search the residence without justification,
Officer Gates’s actions tended to undermine confidence in CPD’s ability to treat members of the
public fairly and to adhere to the Fourth Amendment’s requirements. In mitigation, COPA
considered that Officer Gates had just over 2 years of experience as a police officer at the time of
this incident, and he may not have fully appreciated the gravity and potential consequences of his
decisions and actions. Based on these aggravating and mitigating factors, and considering Officer
Gates’s complimentary and disciplinary history, COPA recommends that Officer Gates be
suspended for between 1 and 10 days.

b. Police Officer Brian Stacy
i. Complimentary and Disciplinary History!'"!

Officer Stacy has been employed by CPD since June 27, 2016. He has received 3
Department Commendation Awards, 97 Honorable Mention Certificates, and at least 7 other
awards and commendations. Officer Stacy has never been disciplined through the complaint
register process, but he has been disciplined 3 times through the summary punishment process.
Officer Stacy was reprimanded for a February 2025 court appearance violation and for early
deactivation of his BWC in December 2025, and he was suspended for 1 day for a November 2025
uniform violation.

ii. Recommended Discipline

Here, COPA has found that Officer Stacy violated Rules 1, 2, 3, 6, and 8 when he forcibly
entered and searched | csidence, detained [ llland damaged the residence’s
front door. In aggravation, COPA considered that || | S d the others present in the
residence were members of the public and that by using his authority as a police officer to enter
and search the residence without justification, Officer Stacy’s actions tended to undermine
confidence in CPD’s ability to treat members of the public fairly and to adhere to the Fourth
Amendment’s requirements. Officer Stacy had approximately 8 years of experience as a police
officer at the time of this incident, and he should have more cognizant of the law and of CPD
policy. In mitigation, COPA considered that Officer Stacy was motivated by his desire to remove
illegal firearms from the streets and to protect the public, even though his actions during this

101 Atts. 108 to 111.
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incident went beyond what was allowed by law and by CPD policy. Based on these aggravating
and mitigating factors, and considering Officer Stacy’s complimentary and disciplinary history,
COPA recommends that Officer Stacy be suspended for between 1 and 10 days.

c. Police Officer Oskar Ruta
i. Complimentary and Disciplinary History'®

Officer Ruta has been employed by CPD since June 5, 2023. He has received 2 Department
Commendation Awards, 38 Honorable Mention Certificates, the Crime Reduction Award, and the
Democratic Convention Service Award. Officer Ruta has no disciplinary history.

ii. Recommended Discipline

Here, COPA has found that Officer Ruta violated Rules 2, 3, 5, 6, and 10 by failing to
activate his BWC, without justification. In aggravation, COPA considered that BWC recordings
are important tools used to document police interactions with members of the public, and failure
to capture an encounter, as required by CPD policy, tends to undermine public confidence in CPD.
In mitigation, COPA considered that Officer Ruta was still a probationary officer at the time of
this incident, that his failure to check the battery status of his BWC was unintentional, and that he
was forthcoming to COPA about what happened. Based on these aggravating and mitigating
factors and considering Officer Ruta’s complimentary history and lack of disciplinary history,
COPA recommends an entry of Violation Noted.

Approved:

January 19, 2026

Greg Masters Date
Acting Director of Investigations

102 Atts. 112 to 115.
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Appendix A

Date/Time/Location of Incident:

Date/Time of COPA Notification:
Involved Member #1:

Involved Member #2:

Involved Member #3:

Involved Member #4:

Involved Member #5:

Involved Member #6:

Involved Member #7:

Involved Individual #1:

Involved Individual #2:

Applicable Rules

July 19, 2024 / 7:44 pm / | S V..
Chicago, IL 60644

July 19, 2024 / 10:56 pm

Police Officer Amir Arias, Star #12875, Employee ID
Il DOA: June 5, 2023, Unit: 015, Male,
White Hispanic

Police Officer Joceline Bahena, Star #10484, Employee ID
# DOA: July 10, 2023, Unit: 015, Female, White
Hispanic

Police Officer Maury Bahena, Star #19228, Employee ID
#JH DOA: November 18, 2019, Unit: 015, Male,
White Hispanic

Field Training Officer Samuel DeGrane, Star #14866,
Employee ID #J ]l DOA: October 31, 2016, Unit:
015, Male, White

Police Officer Todd Gates, Star #17224, Employee ID

#J DOA: April 25, 2022, Unit: 015, Male, Asian /
Pacific Islander

Police Officer Oskar Ruta, Star #16723, Employee ID
#JH DOA: June 5, 2023, Unit: 015, Male, White

Police Officer Brian Stacy, Star # 6749, Employee ID
#JH DOA: June 27, 2016, Unit: 015, Male, White

I \ale, Black
I < male, Black

X Rule 1: Violation of any law or ordinance.

X Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

X Rule 3: Any failure to promote the Department's efforts to implement its policy or
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accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

LX) XXX

Applicable Policies and Laws
e (G02-01, Protection of Human Rights (effective June 30, 2022, to present)

e S03-14, Body Worn Camera (effective December 29, 2023, to August 8, 2024)
e S04-13-09, Investigatory Stop System (effective July 10, 2017, to February 3, 2026)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.'®® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”!%

103 See Avery v. State Farm Mut. Auto. Ins. Co., 216 111. 2d 100, 191 (2005) (“A proposition proved by a preponderance
of the evidence is one that has been found to be more probably true than not true.”).

104 People v. Coan, 2016 IL App (2d) 151036, q 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4%
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

DX OO Xx OO oxXx oo X O

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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