CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY @ TRANSPARENCY @ INDEPENDENCE ® TIMELINESS

Log # 2023-0005451

FINAL SUMMARY REPORT!
I EXECUTIVE SUMMARY

On November 19, 2023, the Civilian Office of Police Accountability (COPA) received an
Initiation Report? from Lt. Meghann McCauley of the 011" District reporting alleged misconduct
by a member of the Chicago Police Department (CPD). Lt. McCauley alleged that on November
14, 2023, PO Pablo Cartagena failed to complete a Tactical Response Report, utilized excessive
force, and failed to utilize due care in the handling of a recovered firearm.> Upon review of the
evidence, COPA served allegations related to the initiation report. Following its investigation,
COPA reached sustained findings for all allegations.

I1. SUMMARY OF EVIDENCE*

On November 14, 2023, POs Aubrey Webb and Pablo Cartagena were patrolling near the
4200 block of West Adams Street when they observed a male subject, later identified as
I <2ch into his waistband and retrieve what they believed to be a handgun.’ According to
PO Pablo Cartagena, |JJJffoent down behind a vehicle after he removed the item from his
waistband.® The officers stopped, got out of the vehicle and approached [JJilland a group of
other male subjects. Officers searched the immediate area around the vehicle where [[Jwas

standing and recovered a handgun.” While officers continued to search around the immediate area
near the vehicle where [JJJfvas standing, [[Jlified on foot.?

PO Webb pursued [JJlfacross the street a short distance from where the handgun was
recovered and performed a takedown.® PO Cartagena retrieved the recovered handgun and ran
with it in his hand and pointing it at other officers and [JJJlf° PO Cartagena then put his foot
on JIllchest while officers are attempting to gain control of [JJlf'' Once [JJlwas on the

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Att. 13 Initiation Report

3 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

4 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, and officer interviews.

5 Att. 23 Arrest Report || NGNGzGG

6 Att. 30 COPA Audio Recorded Statement PO Pablo Cartagena 6:40

7 Att. 6 BWC PO Pablo Cartagena 1:40

8 Att. 7 BWC PO Aubrey Webb 1:58

® Att. 6 BWC PO Pablo Cartagena 1:44; Att. 22 TRR_ PO Aubrey Webb

10 Att. 6 BWC PO Pablo Cartagena 1:46 to 1:54

T Att. 7 BWC PO Aubrey Webb 2:06
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ground, officers immediately placed him in handcuffs, searched him, and escorted him to a patrol
vehicle before transporting him to the 11™ District station. '?

III. ALLEGATIONS!

PO Pablo Cartagena

1. Failing to complete a TRR related to the arrest and use of force of ||| Gl
- Sustained. Rules 2, 3, 5, 10, and 11.

2. Using excessive force in that you placed your foot on the chest and/or neck area of ||l

Il violation of CPD Policy G03-02-01 Response to Resistance and Force Options.

— Sustained. Rules 2, 3, 8,9, and 11.

3. Failure to utilize due care in that you failed to properly secure a firearm.
— Sustained. Rules 2, 3, 5, and 10.

4. Failure to utilize due care in that you pointed a firearm in the direction of other officers.
— Sustained. Rules 2, 3, 5, and 10.

IV.  CREDIBILITY ASSESSMENT
This investigation did not reveal any evidence that caused COPA to question the credibility
of PO Pablo Cartagena. PO Cartagena was very forthcoming with information and answered
questions throughout the investigation.

V. ANALYSIS™

PO Pablo Cartagena:

Failing to complete a TRR related to the arrest and use of force of | | GKcEIR

G03-02-02 Incidents Requiring the Completion of a Tactical Response Report states, “A
Tactical Response Report is required to be completed for... reportable use of force incidents
involving a sworn Department member... in the performance of his or her duties; involving the
active resistance of a person. If more than one member is involved in a reportable use of force
incident, each sworn member... who uses reportable force will complete a TRR.”!> COPA was
unable to locate any TRR completed by PO Pablo Cartagena.!® During his audio recorded
statement, PO Cartagena stated that he did not recall completing a TRR.!? For these reasons COPA
recommends a finding of Sustained.

Using excessive force in that you placed your foot on the chest and/or neck area of || I
B violation of CPD Policy G03-02-01 Response to Resistance and Force Options.

12 Att. 7 BWC PO Aubrey Webb 2:20; Att. 23 [JJlJArrest Report

13 COPA did not serve any allegations related to the timeliness of the BWC activation in this case.

14 For a definition of COPA’s findings and standards of proof, see Appendix B.

15 Att. 33 G03-02-02 Incidents Requiring the Completion of a Tactical Response Report ITI(A), I1I (B)a
16 Att. 34 & 35 TRR Search Results

17 Att. 30 COPA Audio Recorded Statement PO Pablo Cartagena 23:00
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CPD’s stated highest priority is the sanctity of human life. In all aspects of their conduct,
CPD expects that its members act with the foremost regard for the preservation of human life and
the safety of all persons involved.'® CPD members are only authorized to use force that is
objectively reasonable, necessary, and proportional, under the totality of the circumstances, to
ensure the safety of a member or a third person, stop an attack, make an arrest, control a person,
or prevent escape.'’ This means that CPD members may use only the amount of force necessary
to serve a lawful purpose. The amount and type of force used must be proportional to the threat,
actions, and level of resistance a person offers.?’

PO Cartagena placed his foot on [JJJffllchest and neck area during his arrest.?! During his
audio recorded statement, PO Cartagena stated that he believed it was reasonable to put his foot
on [ llchest to assist in the arrest.?> CPD Policy G03-02-01 Response to Resistance and Force
Option states that, “Immediately upon gaining control and restraining the person, members will:
not sit, kneel, or stand on the persons chest or back which may reduce the person’s ability to breathe
or cause unnecessary physical stress on the person, unless the person continues to pose a threat to
the Department member or any other person.”> At the time that PO Cartegena stepped on [l
chest, there were four officers attempting to detain [JJfffwhich makes this action unnecessary.
Furthermore, PO Cartagena was holding an unsecured handgun that had just been recovered during
the investigatory stop. For these reasons COPA recommends a finding of Sustained.

Failure to utilize due care in that you failed to properly secure a firearm.

BWC shows that once PO Cartegena recovered the firearm from the tire of the vehicle, he
did not properly secure it. Once [JJJlifiled on foot from officers, PO Cartagena can also be seen
in BWC running with the firearm in hand.?* During his audio recorded statement PO Cartagena
stated that he secured the weapon in a vehicle after |JJffwas detained.?® PO Cartagena can be
seen on BWC unloading the handgun near his patrol vehicle after [JJJllis escorted away by other
officers, which indicates the gun was loaded while the officer was running around with it in his
hand.?® For these reasons COPA recommends a finding of Sustained.

Failure to utilize due care in that you pointed a firearm in the direction of other officers.

PO Cartagena can be seen holding and pointing the handgun in the direction of ||fand
other arresting officers while the officers were detaining [JJJJJl’ During his audio recorded
statement PO Cartagena stated that he did not recall pointing the weapon in the direction of any
officer or ¥ CPD Policy D19-01 Firearm Pointing Incident states, Department members

18 G03-02 (II)(A), De-escalation, Response to Resistance, and Uses of Force (effective June 28, 2023, to present).
19°.G03-02 (I1)(B)

20 G03-02 (I)(B)(3).

2 Att. 7 BWC PO Aubrey Webb 2:06

22 Att. 30 COPA Audio Recorded Statement PO Pablo Cartagena 16:20
23 Att. 25 G03-02-01 Response to Resistance and Force Options V(B)2
24 Att. 6 BWC PO Pablo Cartagena 1:39

25 Att. 30 COPA Audio Recorded Statement PO Pablo Cartagena 13:15
26 Att. 6 BWC PO Pablo Cartagena 2:55

27 Att. 6 BWC PO Pablo Cartagena 1:52

28 Att. 30 COPA Audio Recorded Statement PO Pablo Cartagena 14:20
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may only point a firearm at a person when it is objectively reasonable to do so under the totality
of the circumstances faced by the member on the scene.?” PO Cartagena’s careless handling of
the firearm caused him to point the weapon at multiple people during this incident when it was not
objectively reasonable for him to do so. For these reasons COPA recommends a finding of
Sustained.

VI DISCIPLINARY RECOMMENDATION
a. Officer Pablo Cartagena
i. Complimentary and Disciplinary History>’

PO Cartagena has been with CPD since October 16, 2019. In that time, he received 37
various awards including: 1 Life Saving Award, 6 Department Commendations and 1 Unit
Meritorious Performance Award. Within the past five years Officer Cartagena received one SPAR
in 2024 for Parking Vehicles (No Disciplinary Action) and does not have a sustained disciplinary
history.

Recommended Discipline

COPA has found that Officer Cartagena violated Rules 2, 3, 5, 8, 9, 10, and 11 when he
failed to complete a TRR related to the arrest and use of force of ||| R uscd excessive
force by placing his foot on the chest and/or neck area of ||| Gz ilcd to utilize due care
in properly securing a firearm and failed to utilize due care in that he pointed a firearm in the
direction of other officers. COPA recommends a suspension of 1-29 days and retaining on the
following policy and procedures: use of force, completion of TRRs, and proper recovery and
securing of firearms. In mitigation, COPA notes this was a chaotic situation involving a recovered
handgun and recognizes Officer Cartagena’s complimentary history and relative lack of
disciplinary history. On the other hand, COPA also notes Officer Cartagena failed to take
responsibility for his actions to COPA, including not providing any reasonable explanation
regarding the lack of TRR and the way he handled the recovered firearm.

Approved:
Shannon Hayes Date

Acting Deputy Chief Administrator

2 Att. 26 D19-01 Firearm Pointing Incidents II(E)
30 Att. 36
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Appendix A

Case Details

Date/Time/Location of Incident: 14 November 2023/18:53H/4240 W. Adams St., Chicago,

IL 60624

Date/Time of COPA Notification: | 19 November 2023/19:12H
Involved Officer #1: Pablo Cartagena, Star #: 12513, Employee ID#: || |

Date of Appointment: 10/16/2019, Unit of Appointment:
011, Male, Hispanic

Involved Individual #1: B, Black

Applicable Rules

MO XXX K X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule 11: Incompetency or inefficiency in the performance of duty

Applicable Policies and Laws

D19-01: Firearm Pointing Incidents (01 November 2019 to present)

G03-02-01: Response to Resistance and Force Options (28 June 2023 to present)

G03-02-02: Incidents Requiring the Completion of a Tactical Response Report (28 June 2023
to present)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.’! For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy
than that it did not, even if by a narrow margin, then the preponderance of the evidence standard
is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”>?

31 See Avery v. State Farm Mutual Automobile Insurance Co., 216 111. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

32 People v. Coan, 2016 IL App (2d) 151036, § 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4"
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

XUOUOXODODOOUOoDoodooDoodox oo oo

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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