Log # 2019-0004446

FINAL SUMMARY REPORT!
I. EXECUTIVE SUMMARY

COPA received an Initiation Report from the Chicago Police Department (CPD) on
November 1, 2019, for this incident. Upon review of the evidence, COPA served allegations
regarding racially biased language against Officers Martin Kirkel and Brian Glim. COPA also
served allegations against Officer Larry Tello for excessive force and verbal abuse. There were
additional allegations against all three officers for deficient reporting. Following its investigation,
COPA reached sustained findings for excessive force, verbal abuse, racially biased language, and
the Investigatory Stop Report (ISR) deficiencies.

II. SUMMARY OF EVIDENCE?

On October 31, 2019, at around 11:50 pm while on routine patrol, Officers Martin Kirkel,
Larry Tello and Brian Glim attempted to pull over a vehicle for failing to stop at a stop sign.> The
vehicle, driven by || | | I did not immediately stop, but subsequently pulled over in front
of G - csidence the officers were familiar with from previous occasions.”
Once the vehicle stopped, [JJflexited the vehicle and fled on foot. Officer Glim pursued [}
into a backyard and detained him. Meanwhile, Officer Tello ordered the front passenger,
B of the vehicle while Officer Kirkel ordered ||| GzNovt’ IEEqitia1y
exited the vehicle but resisted the control of Officer Tello, who was telling him to “get out of the
fucking car.”® Officer Tello handcuffed [ fflland ordered him onto the ground at the rear of
the vehicle, next to || | O icer Glim, who had taken the driver, [JJJlflinto custody in
the backyard, brought him back to the vehicle where ||| jjllland [Jlvere being detained.
Officer Glim can be heard saying “shut up” and “call me a nigger one more fucking time” in
response to either || o Ilvoth of whom are in custody on the ground.® Officer Kirkel
can be heard replying to [JJfithat he “ain’t nobody’s nigger” and repeatedly called him a “little

'Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, CPD reports, and officer interviews.

3 Att. 8 (traffic stop statistical study); Att. 9 (Clerk of the Circuit Court of Cook Co. traffic report inquiry).

4 Att. 4, pg. 2 (Original Case Incident report); Att. 49, pgs. 12-13 (PO Tello transcribed statement).

5 Att. 35 at 4:53:25 (PO Kirkel BWC).

® Att. 35 at 4:53:30.

7 Att. 5, pg. 2 (PO Tello TRR).

8 Att. 45 at 4:57:56 and 4:58:24 (PO Glim BWC).
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bitch.”® Once all three were in custody, Officer Tello put || fllinto the back of a squad car
while [ llto1d him to watch his head and that he hit his head.'

The driver, JJJlwas issued three traffic citations for failing to stop at a stop sign,
disobeying a turn signal, and driving without insurance.'" || lfwas arrested on two counts of
resisting and obstructing a peace officer, and [[Jfiwas released without being charged.

III.  ALLEGATIONS

Officer Larry Tello:

1. Threw | o the ground, causing injury to his forehead.
- Not Sustained

2. Pushed |- the rear of the squad car, causing injury to his forehead.

- Sustained

3. Directed profanity at ||| | [
- Sustained

Officer Martin Kirkel:

1. Engaged in racially biased language, stated to || || | | | ]I 1 ain't nobody's nigger."
- Sustained

2. Repeatedly stated to ||| I Y ou're a little bitch.”
- Sustained

Officer Brian Glim:

1. Engaged in racially biased language, stated to || | | /o NG Y ou

call me a nigger one more fucking time and I swear to God."
— Sustained

Officers Brian Glim, Larry Tello and Martin Kirkel:
1. Failed to complete an Investigatory Stop Report for ||| Gz
- Sustained
2. Failed to issue an Investigatory Stop Receipt to ||| ||Gzc
- Sustained

3. Failed to complete an Investigatory Stop Report for ||| GcGzN
- Sustained

4. Failed to issue an Investigatory Stop Receipt to ||| | GczN
- Sustained

IV.  CREDIBILITY ASSESSMENT

9 Att. 35 at 4:56:30 and 4:56:38.
10°Att. 20 at 4:56:51 and 4:57:09 (PO Tello BWC).
L Att. 9.
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The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory.

This investigation did not reveal any evidence that caused COPA to question the credibility
of Officer Kirkel; however, based on the BWC audio of the incident, Officer Glim is heard saying
the word “nigger,” which he denied in his statement to COPA despite reviewing his BWC. Further,
Officer Tello characterized the stop as a regular traffic stop for a minor traffic offense. But he also
said he knew who [l as and failed to address the fact he had his duty weapon drawn as he
approached the vehicle for this traffic stop.!?

V. ANALYSIS"

a. Allegations 1 and 2 against Officer Larry Tello — threw || ] the
ground, causing injury to his forehead / pushed || | | | JJEEE» the rear of the
squad car, causing injury to his forehead.

General Orders G03-02, Use of Force, and G03-02-01, Force Options, govern the use of
force by Department members. Department members may only use force that is objectively
reasonable, necessary, and proportional to the threat, actions and resistance posed by a subject.
Subjects are divided into four categories — cooperative, passive resister, active resister or assailant.
An officer’s allowed use of force also depends on which of these types of subjects they are dealing
with. '

In this case, [ llinitially exited the vehicle but pulled away and tried to reach for
something in the car, according to Tello’s statement.'®> Immediately thereafter, Officer Tello placed
B hondcuffs, ordered him to the rear of the car and pushed him onto the ground next to
B B - 2 passive resister at this point in that he did not follow the verbal direction
of Officer Tello and was generally uncooperative.'!” Officer Tello said he used control techniques
to get [ lllon the ground. According to BWC, Officer Tello basically pushed || lito the
ground, but he did not throw him.'* [ illcomplained that Officer Tello put his face on the
ground.!” After the driver, JJfvas brought back to the vehicle with the others, Officer Tello

12 Att. 20 at 4:53:24; Att. 49, pgs. 12-16.

13 For a definition of COPA’s findings and standards of proof, see Appendix B.
14 G03-02-01, Force Options, effective 10-16-17 to 2-29-20.

15 Att. 49, pg. 17.

16 Att. 20 at 4:53:40 and 4:54:20.

7 Att. 5, pg. 2 (PO Tello TRR).

18 Att. 20 at 4:54:20.

19 Att. 20 at 4:54:25.
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put o the back of the squad car and || jjlfftold him to watch his head.” || jjlsaid

Officer Tello caused him to hit his head and asked for a sergeant.?! Shortly thereafter, a transport
vehicle arrived and [ llwas taken out of the squad car and put into a different vehicle when
he again told Officer Tello to be careful of his head.*?

According to Officer Tello’s TRR, || l-efused to get in the vehicle, stiffened his
body, and raised his head up when Officer Tello put him into the vehicle, which caused him to hit
his head.? It’s unclear from the BWC how much | llresisted getting into the squad car or
whether he raised his head up. It appears he is not willingly cooperative, but he is not forcefully
resistant either. What is clear is that | jfiflsays Officer Tello caused him to hit his head and
blood is seen on his forehead right after that.* Immediately prior to | lfocing placed in the
squad car, there does not appear to be an injury to his forehead. Therefore, it would seem the injury
to his head was caused when he got into the squad car. Although | lilila1so complained that
Officer Tello hit his head when he pushed him onto the ground, there is no visible injury until
immediately after he is put into the squad car. Accordingly, COPA finds that Allegation No. 1
against Officer Tello is Not Sustained and Allegation 2 against Officer Tello is Sustained.

b. Allegation 3 against Officer Larry Tello — directed profanity at ||| || |

Rule 8 of the Rules and Regulations of the Chicago Police Department prohibits disrespect
to or maltreatment of any person, while on or off duty. Rule 9 prohibits engaging in any unjustified
verbal or physical altercation with any person, while on or off duty. In this case, Officer Tello is
heard on BWC using profanity when giving verbal directions and talking to || O icer
Tello told | llito ““shut [his] fucking mouth,” “listen to what the fuck I'm telling you,” “sit
the fuck down,” and “get in the fucking car,” among other expletives.?® Therefore, COPA finds
Allegation 3 against Officer Tello is Sustained.

c. Allegations 1 and 2 against Officer Martin Kirkel — engaged in racially biased

language, stated to ||| | | | 1 2in't nobody's nigger" / repeatedly stated to i}
Y ou're a little bitch.”

As previously stated, Rules 8 and 9 prohibit disrespect to or maltreatment of any person
and unjustified verbal altercations. According to BWC, Officer Kirkel can be heard talking to
I o was on the ground, making insulting comments that [JJflfwas too fat and slow to
run, then responded to [JJiithat he “ain’t nobody’s nigger.“2® In his statement, Officer Kirkel
said he was merely repeating back the word that was used by [JJJffhowever, Officers should
remain professional when dealing with the public and avoid resorting to using the same derogatory

20 Att. 20 at 4:56:57.

2L Att. 20 at 4:56:59, 4:57:07 and 4:57:25.

22 Att. 20 at 4:57:41 — 4:58:14.

3 Att. 5, pg. 2.

24 Att. 20 at 4:57:07.

25 Att. 20 at 4:53:56, 4:54:23, 4:56:59, and 4:57:07.
26 Att. 35 at 4:56:30.
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language subjects may use. Further, Officer Kirkel made the other insulting comments to [
and then repeatedly called him a “little bitch.”?” This type of treatment is not becoming of an
officer and is against Department policy. It also hinders the Department’s efforts at building
community relationships and trust. Accordingly, COPA finds Allegations 1 and 2 against Officer
Kirkel are Sustained.

d. Allegation 1 against Officer Brian Glim — engaged in racially biased language,

stated to || EEGzGzN-ndor I You <21l me a nigger one more fucking

time and I swear to God."

Rules 8 and 9 prohibit disrespect to or maltreatment of any person and unjustified verbal
altercations. Officer Glim detained [JJfland returned to the backyard to look for a discarded
weapon.”® When Officer Glim went back to the front of the property, he repeatedly told |}
who was detained on the ground, to “shut up.” Officer Glim asked about a weapon and what
happened to it. In the course of this conversation, [JJfjreferred to Officer Glim as a “nigger” and
in response Officer Glim angrily replied “[y]ou call me a nigger one more fucking time and I swear
to God.”?* In his statement to COPA, Officer Glim said he used the word “that” and not “nigger.”*°
However, from the BWC, it sounds like “nigger,” and more specifically, when the video and audio
are slowed down to half speed, it is clear that he is saying the word. Although Officer Glim
repeated back a word that was used towards him, Officers should refrain from engaging in racially
biased language and verbal altercations with subjects. Officers should treat others with respect and
dignity and act with professionalism. For these reasons, COPA finds Allegation 1 against Officer
Glim is Sustained.

f. Investigatory Stop Related Allegations against Officers Larry Tello, Martin Kirkel,
and Brian Glim — failed to complete Investigatory Stop Reports and receipts for ||| | | j i}

-~ I

Special Order S04-13-09, Investigatory Stop System, details the use of the Investigatory
Stop Report and when one must be completed. An Investigatory Stop Report must be completed
for investigatory stops, probable cause stops when no other document captures the reason for the
detention, and protective pat downs or other searches. If an investigatory stop involves a protective
pat down or any other search, Department members must give the subject of the stop an
investigatory stop receipt.’!

In this case, Officers Tello, Kirkel and Glim did not arrest ||| | | | GGcGc_NC:

however, they detained both individuals based on suspicion of illegal activity, handcuffed, and
patted them down. Therefore, investigatory stop reports should have been completed and receipts

27 Att. 35 at 4:56:38.

28 Att. 50, pgs. 6 - 7 (PO Glim transcribed statement).
2 Att. 45 at 4:58:24.

30 Att. 50, pg. 8.

31'504-13-09, Investigatory Stop System, VIIL. 3.
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given to [Jllend A though [l as issued three traffic citations, the traffic tickets did
not capture the reason for the investigatory stop, therefore an ISR should have been completed for
him as well. Officer Glim said it is usually the driver’s responsibility to complete the ISRs.
However, the responsibility does not fall on a particular officer, it is collectively their
responsibility to make certain the ISRs were done. In this situation, the officers had not decided
amongst themselves who should do the ISRs, therefore they are all responsible for the failure.
Based on the foregoing, COPA finds the Investigatory Stop Allegations against Officers Tello,
Kirkel and Glim are Sustained.

VI. DISCIPLINARY RECOMMENDATIONS
a. Officer Larry Tello

i. Complimentary and Disciplinary History

Officer Tello has received a total of 24 awards, including 21 honorable mentions and a
department commendation. He has had one sustained complaint in the last five years.

ii. Recommended Discipline
In mitigation, COPA will consider Officer Tello’s complimentary history and that he was
forthcoming in his interview with COPA. There are no aggravating factors as the sustained
complaint was a dissimilar incident. COPA recommends 20 Days Suspension.
b. Officer Martin Kirkel
i. Complimentary and Disciplinary History
Officer Kirkel has received a total of 93 awards, including 83 honorable mentions, three
department commendations and one Crime Reduction Award. He has had no sustained
disciplinary history in the last five years.
ii. Recommended Discipline
In mitigation COPA will consider Officer Kirkel’s complimentary history. Officer Kirkel
was also forthcoming in his interview and admitted to using the language in the allegations. In
mitigation, COPA will also consider that Kirkel was not directing racially biased language at

anyone, rather he was repeating what the subject had stated. There are no aggravating factors.
COPA recommends 20 Days Suspension
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c. Officer Brian Glim
1. Complimentary and Disciplinary History

Officer Glim has received a total of 90 awards, including 68 honorable mentions, five
department commendations and one Crime Reduction Award. He has had no sustained complaints
in the last five years.

In mitigation COPA will consider Officer Glim’s complimentary history. In aggravation,
COPA will consider that Officer Glim was not forthcoming in his interview and disputed the
allegation although it was captured on BWC. COPA recommends 30 Days Suspension.

Approved:

1-26-2024
Angela Hearts-Glass Date
Deputy Chief Administrator — Chief Investigator
Appendix A
Case Details
Date/Time/Location of | October 31,2019 / 11:50 pm / | G
Incident:
Date/Time of COPA | November 1, 2019/ 1:50 am
Notification:
Involved Member #1: Larry Tello / Star #19177, Employee ID [l Date of
Appointment: April 6, 2015, 8th District / Hispanic male
Involved Member #2: Martin Kirkel / Star #13946 / Employee 1D [JJjiij / Date of
Appointment: February 2, 2016 / 8th District / White male.
Involved Member #3: Brian Glim / Star #15597 / Employee ID |} Date of
Appointment: March 27, 2006 / 8th District / White male
Involved Individual #1 I - unknown / Hispanic male
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Involved Individual #2 B 24 years old / Hispanic male

Involved Individual #3 I 22 unknown / Hispanic male

Applicable Rules

XX XX X X X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 11: Incompetency or inefficiency in the performance of duty.

Applicable Policies and Laws

G03-02 Use of Force, effective 10-16-17 to 2-29-20
G03-02-01 Force Options, effective 10-16-17 to 2-29-20
S04-13-09 Investigatory Stop System, effective 7-10-17 to present
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Appendix B
Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.>? For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”*

32 See Avery v. State Farm Mutual Automobile Insurance Co., 216 111. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

3 People v. Coan, 2016 IL App (2d) 151036, 9 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

OX DO ododXdoooo

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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