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CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY @ TRANSPARENCY @ INDEPENDENCE ® TIMELINESS

Log # 2022-4756

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On November 5, 2022, the Civilian Office of Police Accountability (COPA) received an
initiation report from Sergeant (Sgt.) Milton Kinnison alleging misconduct by members of the
Chicago Police Department (CPD).? N (M 2!leged that Officers Nour Eddine
El-Hamly and James Foley failed to provide an adequate response after | llwas locked out
of her home by her landlord, verbally abused | lllland used excessive force while detaining
IR’ Following its investigation, COPA reached sustained findings regarding the allegations
that Officers improperly responded to | lllcall for assistance, verbally abused and used

excessive force on [N
. SUMMARY OF EVIDENCE®

On November 5, 2022, at approximately 1:12 am Officers EI-Hamly and Foley responded
to I c0arding a landlord (R tcnant (NEEECispute
between relatives. Officers EI Hamly and Foley were initially met by | lllwho explained that
she rented the upstairs unit from JJlland that | ived in a separate downstairs unit.
I nformed the officers that her rent was due that day and that |Jjililichanged the locks after
she failed to make her rent payment.® Officer EI Hamly and Foley then located |lllwho was
inside [ unit’ and confirmed that he changed the locks because |llifailed to pay her
rent. Officer Foley informed JJlfithat he could not lock out | under these circumstances®
and an argument ensued between [and I in which I verbally threatened to

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Att. 10.

3 Att. 11.

4 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

5 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC video and civilian and officer interviews.

6 Att. 2 at 2:06 to 3:49 and Att. 3 at 2:04 to 3:42.

T Att. 2 at 4:33 to 6:34 and Att. 3 at 4:24 to 6:26.

8 Att. 2 at 6:34 to 7:02 to and Att. 3 at 6:30 to 6:53.

9 Att. 2 at 7:02 to 8:48 and Att. 3 at 6:53 to 8:45.
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physically harm [N Hthen informed the officers that |Jlllhad threatened him
previously.'2

Officer Foley entered | ome to obtain additional information from |Jlwhile
Officer EI Hamly remained in the doorway with | BlllOfficer Foley reiterated that [Jjjiiliicould
not lock [Nout.” Icomplained that Jlllllthreatened him and played a voicemail in
which Jlllllenraged over the lockout threatened to block [Jiiillllcar in the drive way.!* Officer
Foley asked [lllwhat he wanted to happen and whether | lllcould come into the home to
gather her things, which [Jiilllagreed too.'® Jllinformed Officer Foley that he received an
order of protection against | llllout did not have an eviction order. Officer Foley informed
Ithat he should seek a judicial order to take possession of the home. 18

Officer Foley and [Jjllllreturned to the doorway where Officer EI Hamly and |
were standing. Another argument ensued between RN d I coarding Ientering
the home to retrieve her personal possessions.!” Officer EI Hamly told |lllithat he could not
force Rto give I key to the home,'® and Officer Foley told [Jilithat he could not
prevent JEfrom staying in the home.*° | went to her car in the driveway to get a rent
receipt, as Officers EI Hamly and Foley exited the home and stood on the porch. |Jjiliic!osed and
locked the door behind the officers and turned off the front porch light.°

I <turned from her car and found the door closed and locked. | became
visibly upset and approached Officer EI Hamly while shouting expletives and for the officers to
not touch her.?! Officer EI Hamly pushed |lllllto create space, and informed [Jlthat he
could not make [[illireturn [ possessions.?” [ went to the darkened porch and
knocked on the door while shouting for [Jiilililito let her in.23 Officer Foley took Dby the
arm and tried to move her away from the door.?* | lllturned quickly and swung a fist missing
Officer Foley but causing him to release her.? Officers Foley and EI Hamly told [Jiilllilllito calm
down, and [l continued to knock on the door, shout to [Jiililland began to kick the door.?

10 Att. 2 at 8:06.

11 Att. 3 at 7:28.

12 Att. 2 at 7:10.

13 Att. 2 at 9:47 to 9:57.

4 Att. 2 at 10:47 to 11:26.
15 Att. 2 at 11:21.

16 Att. 2 at 11:23 to 11:50.
17 Att. 2 at 11:58 to 12:29.
18 Att. 3 at 12:41.

19 Att. 2 at 13:20.

20 Att. 3 at 13:43.

21 Att. 2 at 14:07 to 14:14.
22 Att. 2 at 14:16 to 14:24.
28 Att. 2 at 14:31.

24 Att. 2 at 14:32.

25 Att. 3 at 14:27.

26 Att. 3 at 14:31 to 14:57.

Page 2 of 13



Log # 2022-4756

After JIlKicked the door, Officers Foley and EI Hamly began to attempt to handcuff | N
Officer EI Hamly grabbed both of | lllllarms and tried to pull her arms behind her back.?’
I <sisted by stiffening her arms and trying to pull away, and Officer EI Hamly performed
an emergency take down pushing |lllllito the floor.?

Due to poor lighting conditions on the porch, the positioning of the officers BWC, and
I <sistance, it becomes difficult to clearly see what interaction is occurring between
Officer’s El Hamly and Foley and [Jllll*° Officer El Hamly told |JlllscVveral times that she
was going to jail and that [Jlllllwas a “fucking idiot.”*® As Officers EI Hamly and Foley
continued to struggle with |as she resisted, she began to breath heavily and complain that
she could not breath.3* Officer Foley turned on his flashlight illuminating the porch and showing
Officer El Hamly atop |l hile closing the second clasp of the handcuffs.3? Officer EI Hamly
arose from atop @ and both officers assisted [Jin rising to her knees.®® Officer El
Hamly offered to call an ambulance, and [Jlllllaccepted the offer of medical assistance.®*
I o!d the officers that she needed insulin and was previously trying to tell the officers of
her condition.® Officer EI Hamly denied that |Jillllloreviously mentioned her condition or need
for medication and said she sounded like a “fucking idiot.””%

Officers EI-Hamly and Foley began to escort | lllitowards their squadrol, resulting in
the officers pulling |ho refused to walk. The officers dragged | lllldown the front
porch stairs and through the yard as she screamed. The officers stopped in the street to adjust their
grip and then continued to drag [Jllito their squadrol.®” Officer EI Hamly opened the door to
the rear passenger compartment and ordered | llilto enter the vehicle, who did not comply. It
appears that Officer EI Hamly pushed | llllinto the squadrol, with | lllllosing her footing
and fell face first into the passenger compartment. *jiiillro!led over and sat upright on the steps
to the squadrol and complained about the officers’ treatment towards her.3® Officer Foley went
back to the house and spoke with |Jllwho agreed to sign criminal complaints to have N
arrested and that he saw [ llllifighting with the officers.*° Officer Foley returned to the squadrol
to get the complaint forms and | llllbegan calling to JJlllasking him not to sign the complaint

27 Att. 2 at 15:04 to 15:16.

28 Aftt. 2 at 15:20.

29 Att. 2 at 15:21 to 15:39.

30 Att. 3 at 15:33.

3L Att. 2 at 15:45 to 16:22.

32 Att. 2 at 16:109.

33 Att. 2 at 16:20 to 16:26.

34 Att. 2 at 16:22 to 16:28.

3 Att. 2 at 16:30.

36 Att. 2 at 16:35.

ST Att. 2 at 16:58 to 17:25 and Att. 3 at 16:50 to 17:18.
38 Att. 2at 17:29 to 17:39 and Att. 3at 17:21 to 17:31.
39 Att. 3at 19:11 to 22:11.

40 Att. 2 at 21:35 to 22:06.
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and to allow her to get her possessions and leave. | llithreatened to harm the officers as she
sat on the squadrol stairs. [Jilillultimately declined to sign a complaint.*!

Chicago Fire Department (CFD) responded to the scene to treat || who refused their
services.* Officer EI Hamly released [lllifrom the handcuffs®® and |llimmediately
walked back to the house and went inside with |l* HEEEEcontinued to threaten both
officers, while they waited on the porch. Officers EI Hamly and Foley waited on the porch while
I coan gathering her possessions. Sgt. Kinnison arrived on scene and Officer EI Hamly
informed Sgt. Kinnison of the events from the officers initial arrival to the scene until Sgt.
Kinnison’s arrival on scene.”® Sgt. Kinnison then spoke to |llllllwho expressed her concerns
regarding Officer’s El Hamly and Foley, use of force with her and the dispute between herself and
I ° The officers remained on the scene until [lllfinished gathering her possessions and
left, without further incident.*’

I11.  ALLEGATIONS

Officer Nour Eddine EI-Hamly and James Foley:
1. Failing to take police action required by S04-01-03 Landlord-Tenant
(Lockouts)/Innkeeper-Guest Disputes
- Sustained, Violation of Rules 2, 3, 5, 8, and 9.
2. Forcefully taking | IEEEEEEE c the ground without justification.
- Exonerated (EI-Hamly) /Unfounded (Foley)
3. Dragging I ross the ground without justification.
- Sustained, Violation of Rules 2, 3, 5, 8, and 9.
4. Pushing I to a squadrol while she was handcuffed without justification.
- Sustained (EI-Hamly), Violation of Rules 2, 3, 5, 8, and 9 / Not Sustained (Foley)

Officer Nour Eddine EI-Hamly:
5. Kneeling on | -ck without justification.
- Not Sustained
6. Saying words to the effect of "you sound like a fucking idiot" to |
- Sustained, Violation of Rules 2, 3, 5, 7, 8, and 9.

IV. CREDIBILITY ASSESSMENT

This investigation did not reveal any evidence that caused COPA to question the credibility of
any of the individuals (sworn or unsworn) who provided statements.

4 Att. 2 at 22:20 to 23:14.
42 Att. 2 at 23:51.

43 Att. 3 at 24:34 to 25:18.
4 Att. 2 at 25:41 to 25:53.
4 Att. 3 at 44:43 to 46:29.
4 Att. 4 at 2:24 to 8:11.

47 Att. 4 at 24:57.
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V. ANALYSIS*

COPA finds that Allegation #1 that Officer’s El-Hamly and Foley failed to take police
action required by S04-01-03 Landlord-Tenant (Lockouts)/Innkeeper-Guest Disputes, is
sustained. CPD policy dictates that officers responding to a landlord-tenant lockout must confirm
from the facts available to them that a lockout has occurred, instruct the landlord to end the lockout,
issue the landlord an Administrative Notice of Ordinance Violation (ANOV) for violating MCC
5-12-160, and arrest the landlord if they refuse to comply with the officer’s instruction to end the
lockout.*® CPD training materials direct officers to treat a lockout as a criminal, as well as a civil,
matter. Officers are directed to give threats of domestic violence precedence over a lockout
situation where the involved parties are co-habituating, which was not the case in this situation.*
While llland IEdo have a familial relationship, there was no basis for the officers to
respond to this incident as a domestic incident rather than a landlord-tenant dispute.

In their statements to COPA, both officers believed and characterized the incident as a
domestic dispute,® due to the hostility [ llllldisplayed towards JJll>> Officer Foley denied
having any knowledge that the residence at | /25 subdivided into separate
units.>® Based on statements captured on both officers’” BWC videos, [ lilmade clear to
Officer’s Foley and EI Hamly that she and [Jjilllived in the house in separate dwelling units,>*
that she was [JJlilfitcnant,> that she failed to pay her rent when due,*® and that [Jjiiiilichanged
the locks on [Jdwelling unit without seeking an order of possession.>” Additionally, when
the officers spoke with |Jilllne did not dispute any of these facts.®® Officer Foley made
statements during the course of the incident that indicated that he understood that |Jjjjjilijactions
were urg!)awful,59 which is further corroborated by BWC evidence, as opposed to his statement to
COPA.

Further, the officer’s failure to restorc [ access to her home escalated the
encounter. When Officer EI Hamly and Foley arrived at | -0 first
encountered [ she calmly explained the situation to the officers.®* She became visibly upset
when in contact with JJll®? and only engaged in behavior that led to the officers’ use of force

“8 For a definition of COPA’s findings and standards of proof, see Appendix B.
49 Att. 65, S04-01-03 (IV)(A), Landlord-Tenant (Lockouts)/Innkeeper-Guest Disputes (effective June 15, 1993, to
present).

0 Att. 62.

5L Att. 58 at pg. 8, Ins. 8 to 11 and Att. 59 at pg. 8, Ins. 5 to 6.

52 Att. 58 at pg. 20, Ins. 12 to 19 and Att. 59 at pg. 21, In. 19 to pg. 22, In. 2.

53 Att. 59 at pg. 17, In. 24 to pg. 18, In. 20.

5 Att. 2 at 12:44 to 13:33.

55 Att. 2 at 6:57 to 7:07.

% Att. 2 at 2:31 to 2:36.

57 Att. 2 at 2:37 to 2:49.

%8 Att. 2 at 6:46 to 7:07.

9 Att. 2 at 6:53, 7:35, 9:51, and 11:28.

80 Att. 2 at 3:39 to 3:50.

b1 Att. 2 at 2:11 to 3:50.

b2 Att. 3 at 6:56.
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after the Officers Foley and EI Hamly made clear that they would permit the lockout to continue
and would not take any action to allow |Jiilllllto gather her personal possessions in the home.®3

COPA finds that Allegation #2 that Officers EI-Hamly and Foley forcefully took
to the ground without justification to be Exonerated (EI-Hamly) and Unfounded (Foley). Under
CPD policy, members may only use force that is objectively reasonable, necessary, and
proportional to the threat, actions, and level of resistance offered by a person.®* When a CPD
member encounters a person who is uncooperative that person is classified as a resistor.®® An
individual can resist passively by failing to comply with a verbal or other directive®® or actively by
creating distance from an officer to prevent an officer from gaining physical control over them. ¢’
Active resistance includes evasive movement of the arm, flailing arms, and full flight by running.®

BWC evidence shows that | llllvas an active resister, ignored directives being issued
by the officers, acting aggressively by shouting,®® striking the door to her residence,’® and nearly
striking Officer Foley.”* Because |was actively resisting the officers, the use of an
emergency take down by Officer EI Hamly was consistent with CPD policy. In the statement with
COPA, Officer EI-Hamly indicated that he alone performed the take down,? which is corroborated
by the officer’s BWC. Officer Foley did not participate in the emergency takedown, as he was the
officer that was being struck upon by |lliBoth officers documented their encounter with
LY completing a Tactical Response Report (TRR).”

COPA finds that Allegation #3, that Officers’ El-Hamly and Foley dragged | lllacross
the ground without justification is Sustained. Under CPD policy, members are required to use de-
escalation techniques to prevent or reduce the need for force unless doing so would place a person
or CPD member in immediate risk of harm or de-escalation techniques would be clearly ineffective
under the circumstances at the time.”* Members must attempt to use verbal control techniques to
avoid or minimize confrontations prior to, during and after the use of force”™ and use time as a
tactic to slow down the pace of an incident.”® Once |Jlwas restrained, Officers El Hamly and
Foley assisted |Jllin standing up and began to drag her from the porch to their transport
vehicle without issuing any directives.”’

63 Att. 3 at 14:11 to 14:25.

8 Att. 67, G03-02-01 (11)(C), Response to Resistance and Force Options (effective April 15, 2021, to June 28, 2023).
5 Att. 67, G03-02-01 (1V)(B).

% Att. 67, G03-02-01 (1V)(B)(1).

57 Att. 67, G03-02-01 (1V)(B)(2).

8 Att. 67, G03-02-01 (1V)(B)(2)(a).

69 Att. 3 at 14:19.

70 Att. 3 at 14:24 and 14:54.

L Att. 3 at 14:28.

72 Att. 59 at pg. 29, In. 1 to pg. 30, In. 18.
73 Atts. 20 and 21

4 Att. 67, G03-02-01 (11)(B).

5 Att. 67, G03-02-01 I1I(A).

6 Att. 67, G03-02-01 111(C).

7 Att. 2 at 16:23 to 17:03.
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Officers EI Hamly and Foley failed to continue to assess [ N EEcve! of resistance or
employ any de-escalation tactics after securing | EEEEEEEEE 25 no longer engaged in the
behavior that justified the officers’ earlier use of force and had requested medical assistance.

COPA finds that Allegation #4, that Officers’ El-Hamly and Foley pushed | llinto
the squadrol while she was handcuffed without justification is sustained (EI-Hamly) and (not
sustained (Foley). Officer El Hamly’s BWC video shows that Officer El Hamly ordered |
to enter the transport vehicle as he opened the door to the squadrol. | lllllrefused, and Officer
El Hamly immediately pulled | llllby her left arm towards the squadrol and pushed [N
as she neared the step into the rear passenger compartment. || llllithen fell forward onto the
floor of the passenger compartment. '

In his TRR, Officer Foley wrote that |l was pulling away from R/O’s when trying
to place offender in the side compartment of the squadrol [sic], causing R/O’s to push offender
into the squadrol which caused offender to face down on the floor.””® In his statement to COPA,
Officer Foley again said that he drafted his TRR to capture the full scope of force used against
I d clarified that when he referred to R/O’s in the passage cited above, he was referring
solely to the actions of Officer EI Hamly.® Further, Officer Foley said that he did not observe
IO !ling away or otherwise resisting at this time and that his references to such activity
were based upon representations made by Officer EI Hamly following the incident.®! The available
BWC video shows Officer Foley was holding | by her right arm when she was pushed into
the squadrol.®? Officer Foley’s hand is not shown on any BWC video as the push occurs, but both
officer’s hands are visible in Officer El Hamly’s BWC video trailing behind || jllllas she falls.

However, this motion is consistent with Officer Foley holding |llllas she fell, and
there is no video evidence available showing that Officer Foley used any force beyond a hold when

Ie!l into the squadrol.

In his statement to COPA, Officer EI Hamly said that |Jillloulled away as he was
assisting her into the squadrol and attributed the cause of her fall to this resistance.®® This assertion
is contradicted by Officer Foley’s statement® and Officer El Hamly’s own BWC video.® Officer
El Hamly issued a verbal directive to | llllupon opening the door to the squadrol but gave
I o time to comply with the directive. Three seconds elapsed on Officer El Hamly’s BWC
video between the time when Officer EI Hamly fully opened the squadrol door and when |
fell face down into the squadrol.8¢ CPD Policy indicates that a “Department members' use of force
must be objectively reasonable, necessary, and proportional to the threat, actions, and level of

78 Att. 3 at 17:25 to 17:30

9 Att. 21.

80 Att. 59 at pg. 44, In. 24 to pg. 45, In. 19.
81 Att. 59 at pg. 38, Ins. 2-13.

82 Att. 3 at 17:25.

83 Att. 58 at pg. 29, Ins. 4-11.

84 Att. 59 at pg. 38, Ins. 7-13.

8 Att. 3 at 17:20.

8 Att. 3 at 17:27.
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resistance offered by a person, under the totality of the circumstances.”®” Additionally, “Members
will continually assess situations and determine, if the person is restrained, injured, or in crisis.
And, whether the level of force employed should be modified based upon the person's actions or
other changes in the circumstances. The level of force will be de-escalated immediately as
resistance decreases, provided that the member remains in control and as safety permits.”®® Officer
El Hamly violated the above GO when he pushed | llllwwho was handcuffed behind her back,
into the squadrol without giving her an opportunity to comply with his directive and in the absence

of any active resistance on || part.

COPA finds that Allegation #5, that Officer EI-Hamly kneeled on | back without
justification is not sustained. Under CPD policy, members are prohibited from sitting, kneeling,
or standing on a person’s chest or back after restraining them.®® Following the incident, |
complained in her statement to COPA that an officer kneeled on her back,* and both officers BWC
videos capture |lllllcomplaining during the incident that weight was placed on her back.”* In
his statement to COPA, Officer El Hamly denied kneeling or placing his weight on | b ack
but admitted to kneeling on her buttocks while he was attempting to restrain her.%? Officer El
Hamly said he shifted his weight off | llllwhen she complained of having difficulty
breathing.® While | lllwas on the ground, Officer EI Hamly was too close in proximity to her
for his BWC to determine how he was positioned.** Officer Foley’s BWC video is unclear for
much of the time [Jlllis on the ground due to the absence of any lighting on the porch.*®

The porch is eventually illuminated by Officer Foley’s flashlight seconds before Officer El
Hamly secures [Jllllin handcuffs.® Officer Foley’s BWC captures Officer E1 Hamly’s knee on
I o\ver extremities. Once s secured, Officer EI Hamly stands and removes his
knee and any weight he is bearing on [ llllllbody.>” While the available video does not clearly
show where Officer EI Hamly was positioned prior to securing | iililithe video does show that
Officer El Hamly stood and ceased being atop | lllllonce she was secured in handcuffs.

COPA finds that Allegation #6, that Officer EI-Hamly said words to the effect of "you
sound like a fucking idiot" to | lllis sustained. CPD Rules of Conduct list prohibited acts,

87 Att. 67, G 03-02-01 (11) (C)

88 Att. 67, G03-02-01 (I1) (E)(C) (4)

89 Att. 67, G03-02-01 V/(B).

%0 Att. 11 at 5:03 to 5:41.

91 Att. 2 at 16:07 to 16:22 and Att. 3 at 15:59 to 16:15.
92 Att. 60 at pg. 24, In. 17, to pg. 25, In. 2.
9 Att. 60 at pg. 25, In. 3, to pg. 25, In. 13.
% Att. 3 at 15:15 to 16:14.

% Att. 2 at 15:18 to 16:16.

% Att. 2 at 16:15.

9 Att. 2 at 16:19.
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which include “disrespect to or maltreatment of any person, while on or off duty” and “engaging
in any unjustified verbal or physical altercation with any person, while on or off duty.”%

BWC evidence captures Officer EI Hamly calling 2 ‘‘fucking idiot” twice; once
while Officer ElI Hamly is struggling with | llillland again when [ llicomplains of a medical
condition. In his statement to COPA,*® Officer EI Hamly acknowledged making these statements
and attributed it to stress and the heat of the moment.1%

VI. DISCIPLINARY RECOMMENDATION
a. Police Officer Nour Eddine EI-Hamly
i. Complimentary and Disciplinary History*!

Officer EI-Hamly has received 18 various awards and one SPAR in the last five years: in
2023 for excessive time violation (reprimand).

ii. Recommended Discipline

COPA has found that Officer EI-Hamly violated Rules 2, 3, 5, 8, and 9, when he failed to
take police action required by S04-01-03 Landlord-Tenant (Lockouts)/Innkeeper-Guest Disputes;

dragged - ross the ground without justification; pushed | to 2

squadrol while she was handcuffed without justification; and saying words to the effect of "you
sound like a fucking idiot™ to | A [though Officer EI-Hamly provided his perspective
and justification regarding the allegations, his actions were damaging to the relationship expected
of an officer when interacting with the public and community. It is for these reasons, combined
with the officer’s complimentary history and lack disciplinary history, that COPA recommends a
10-day suspension.

b. Police Officer James Foley
iii. Complimentary and Disciplinary History'%

Officer Foley has received 8 various awards and one SPAR in the last five years: in 2023
for preventable accident (reprimand).

iv. Recommended Discipline

% CPD Rules of Conduct; Rule 7 and8.
9 Att. 3 at 16:27.

100 Att. 58 at pg. 28, Ins. 6 to 8.

101 Att. 70

102 Att. 71
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COPA has found that Officer Foley violated Rules 2, 3, 5, 8, and 9, when he failed to take
police action required by S04-01-03 Landlord-Tenant (Lockouts)/Innkeeper-Guest Disputes and
dragged - Cross the ground without justification. Although Officer Foley provided
his perspective and justification regarding the allegations, his actions were damaging to the
relationship expected of an officer when interacting with the public and community. It is for these
reasons, combined with the officer’s complimentary history and lack disciplinary history, that
COPA recommends a 2-day suspension.

Approved:

3/11/2024

Matthew Haynam Date
Deputy Chief Administrator — Chief Investigator

Page 10 of 13



Log # 2022-4756

Appendix A

Case Details

Date/Time/Location of Incident: November 5, 2022 / 2:05 am / |

Chicago, IL 60628

Date/Time of COPA Notification: | November 5, 2022 / 5:10 am

Involved Member #1.: Officer Nour Eddine ElI Hamly / Star #17223 / Employee

ID #Jl / Date of Appointment: March 16, 2018 / Unit:
005 / Male / White

Involved Member #2: Officer James Foley / Star #14572 / Employee 1D #J R
/ Date of Appointment: July 27, 2018 / Unit: 005 / Male /
White

Involved Individual #1: I Fcmale / Black

Involved Individual #2: I Vale / Black

Applicable Rules

D000 XXOXK KX

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule _: [Insert text of any additional rule(s) violated]

Applicable Policies and Laws

G03-02-01: Response to Resistance and Force Options (effective April 15, 2021, to June 28,
2023)

S04-01-03: Landlord-Tenant (Lockouts)/Innkeeper-Guest Disputes (effective June 15, 1993,
to present)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.'® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”1%

103 See Avery v. State Farm Mutual Automobile Insurance Co., 216 I1I. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

104 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

OX DO ox o oo d

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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