CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY @ TRANSPARENCY @ INDEPENDENCE ® TIMELINESS

Log # 2023-4127

FINAL SUMMARY REPORT!'
I EXECUTIVE SUMMARY

On September 7, 2023, the Civilian Office of Police Accountability (COPA) received a
telephone complaint from |||l :cporting alleged misconduct by members of the Chicago
Police Department (CPD). || lllallcged that on September 7, 2023, Officers Esteban Gonzalez
and Fernando Valencia stopped him and patted him down without justification.? Upon review of
the evidence, COPA served additional allegations that Officers Gonzalez and Valencia failed to
complete an Investigatory Stop Report (ISR), failed to provide [ fffwith an ISR Receipt and
failed to activate their Body Worn Cameras (BWC). Following its investigation, COPA reached
a sustained finding regarding Officers Gonzalez and Valencia, failing to activate their BWCs.

II. SUMMARY OF EVIDENCE?®

On September 7, 2023, at approximately 4:30 pm, || | | | llll:100g with his friends,
B B o alking on the sidewalk in the vicinity of 4100 W.
Washington Blvd. Officers Gonzalez and Valencia® were driving a marked Department vehicle in
the opposite direction. Officer Gonzalez reported that [ JJlllooked in his direction and quickly
looked away while moving a weighted satchel from his midsection to the left side of his body.
Officer Gonzalez alerted Officer Valencia, who then made a U-turn and pulled alongside ||| ||l
-« B O ficcrs Gonzalez and Valencia exited their vehicle and approached
B 2 cd thc officers patted down him and his bag and asked him if he had a
conceal and carry license. The officers acknowledged to COPA that they asked ||| llabout
what was in his bag but denied having physical contact with him. Officers Gonzalez and Valencia
related that they had consensual contact with [ flfland that |l as never detained.
I :01d COPA the officers left the scene without further incident after he told them he did
not have a gun on him.® Officers Gonzalez and Valencia Officers Gonzalez and Valencia stated

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including complainant interview, both accused CPD member interviews,
Attendance & Assignment Sheets and GPS Data.

4 Attempts made to contact [ llland I cre met with negative results. See CMS Notes CO-1367633,
CO-1367638, CO-1367693, CO-1367752, and CO-1376128.

5 Officers identified via the Department vehicle number provided by | #9016 and Attendance and
Assignment Sheets.

6 Atts. 2 and 26 — Statement of ||| | | | |
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that they did not complete an ISR because they did not have physical contact with [|jjland
was never detained. Officers Gonzalez and Valencia admitted that they failed to activate
their BWCs.’

III. ALLEGATIONS

Officer Esteban Gonzalez and Officer Fernando Valencia

1. Stopping | NN ithout justification.

- Not Sustained.
2. Patting [ llldown without justification.
- Not Sustained.
3. Failing to complete an Investigatory Stop Report (ISR) regarding his contact with ||| Il
- Not Sustained.
4. Failing to provide [ JJJJlvith an ISR Receipt.
- Not Sustained.
5. Failing to activate his Body Worn Camera (BWC).
- Sustained, Violation of Rules 2 and 6.

IV.  CREDIBILITY ASSESSMENT

Mr. [JOSficer Gonzalez and Officer Valencia provided accounts of this incident
that overlapped in a lot of details. There were discrepancies about whether the officers detained
and/or searched [ llduring the incident. COPA’s investigation did not reveal evidence
showing either to be more credible than the other.

V. ANALYSIS?

COPA finds that Allegations #1 and 2 against Officers Gonzalez and Valencia, that
Officers Gonzalez and Valencia stopped and patted down ||| || |} lllllwithout justification, is
not sustained. COPA’s investigation did not uncover sufficient evidence to corroborate or refute
the alleged misconduct by a preponderance of the evidence. Officers Gonzalez and Valencia
contended that their contact with | JJJJJ;lfvas consensual, and that | lvas never detained.
B < atcd that he was never handcuffed by the officers. Officers Gonzalez and Valencia
denied having physical contact with |JJJJJqland/or his belongings. Officers Gonzalez and
Valencia related that after || ffverbally informed them that he had a charger in his satchel
they left the scene without incident. COPA lacks sufficient evidence to determine whether the
interaction was consensual and whether there was a pat down of || ffllperson or belongings.
Therefore, Allegations #1 and 2 against Officers Gonzalez and Valencia, is not sustained.

7 Atts. 16, 21, 22 and 23 Statements of Officers Gonzalez and Valencia.
8 For a definition of COPA’s findings and standards of proof, see Appendix B.
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COPA finds Allegations #3 and 4 against Officers Gonzalez and Valencia, that they failed
to complete an ISR regarding their contact with [ lland failed to provide | il}with an
ISR Receipt, is not sustained. Officers Gonzalez and Valencia claimed that the contact with
B 25 consensual and that there was no physical contact involved during the interaction
with [l There’s insufficient evidence to prove or disprove whether Officers Gonzalez or
Valencia conducted a pat down of | lperson or belongings, which would have required
them to complete an ISR and provide a receipt. Therefore, Allegations #3 and 4 against Officers
Gonzalez and Valencia, is not sustained.

COPA finds Allegation #5 against Officers Gonzalez and Valencia, that they failed to
activate their BWC'’s, is sustained. Officers Gonzalez and Valencia admitted that they failed to
activate their BWC’s during their interaction with [ ] qBqBICOPA finds Officers Gonzalez and
Valencia actions violated CPD policy and Rules 2 and 6.

VI. DISCIPLINARY RECOMMENDATION
A. Officer Esteban Gonzalez
i. Complimentary and Disciplinary History

Officer Gonzalez has been with CPD since November 16, 2017. In that time, he received
40 awards, including 33 honorable mentions. In the last five years, Officer Gonzalez had one
sustained complaint in 2022, in which he received a reprimand for arrest/lockup incidents
prisoner's property failed to inventory. Officer Gonzalez received two SPARSs in the last five years:
September 2023 — reprimand for preventable action and January 2025 — reprimand for BWC
violation.

ii. Recommended Discipline

COPA recommends a suspension of 1-29 days and retaining on BWC usage. In mitigation,
COPA notes Officer Gonzalez has a minimum sustained history and a commendable
complimentary history. COPA also notes, however, Officer Gonzalez recently received a
reprimand for this same violation, which is an aggravating factor. Additionally, the officer’s failure
to use his BWC during this encounter inhibited COPA’s ability to ascertain what truly happened
during the event.

B. Officer Fernando Valencia
i. Complimentary and Disciplinary History
Officer Valencia has been with CPD since September 27, 2018. In that time, he has

received 109 awards, including four department commendations, ninety-four honorable mentions,
one police officer of the month, and one special commendation. In the last five years, Officer
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Valencia has not had any sustained complaints. Officer Valencia received one SPAR in the last
five years: January 2025 — reprimand — preventable accident.

ii. Recommended Discipline

COPA recommends a suspension of 1-29 days and retaining on BWC usage. In mitigation,
COPA notes Officer Valencia has no recent sustained complaints and an impressive commendable
complimentary history. Like his partner, Officer Valencia’s failure to use his BWC during this
encounter inhibited COPA’s ability to ascertain what truly happened during the event, which is an
aggravating factor to be considered for discipline.

Approved:

May 19, 2025

Shannon Hayes Date
Acting Deputy Chief Administrator
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Appendix A

Case Details

Date/Time/Location of Incident: September 7, 2023 / 4:30 pm /4100 W. Washington Blvd.,

Chicago, IL 60624

Date/Time of COPA Notification: | September 7, 2023/ 5:06 pm

Involved Member #1: Officer Esteban Gonzalez/ Star # 3984/ Employee ID#
I DOA: November 16, 2017/ Unit: 003/214/ Male /
Hispanic

Involved Member #2: Officer Fernando Valencia/ Star #12798/ Employee ID#
I DOA: September 27, 2018/ Unit: 008/180/ Male
/ Hispanic

Involved Individual #1: I (:(c/ Black

Involved Individual #2: I 2 ¢/ Black
Involved Individual #3: I 2o/ Black

Applicable Rules

) ¢ O

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule 1: Violation of any law or ordinance.

Rule 4: Any conduct or action taken to use the official position for personal gain or influence.
Rule 15: Intoxication on or off duty.

Applicable Policies and Laws

S03-14 — Body Worn Cameras (Effective April 30, 2018 — December 29, 2023).
S04-13-09 — Investigatory Stop System (Effective July 10, 2017 — Current).

Page 5 of 7



Log # 2023-4127

Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegation by
a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.” For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”!°

9 See Avery v. State Farm Mutual Automobile Insurance Co., 216 111. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

10 People v. Coan, 2016 IL App (2d) 151036, 9 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4"
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

DX doododo

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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