Brandon Johnson Department of Police + City of Chicago Larry Snelling
Mayor 3510 S. Michigan Avenue - Chicago, Illinois 60653 Superintendent of Police

April 23, 2024

Andrea Kersten

Chief Administrator

Civilian Office of Police Accountability
1615 West Chicago Avenue, 4th Floor
Chicago, IL 60622

RE: Complaint Register Number: 2020-0002312
Superintendent's Non-Concurrence with COPA's penalties:
Police Officer Johnny Brown #2235
Superintendent's Non-Concurrence with COPA's findings:
Police Officer Johnny Brown #2235

Dear Chief Administrator,

After a careful review of COPA's recommendation, the Chicago Police Department (CPD) does not
concur with any of the findings associated with Police Officer Johnny Brown. Additionally, the CPD does not
concur with the penalty range recommendations for Police Officer Johnny Brown.

I. Summary of the Facts

On June 4, 2020, Officer Brown and his ex-girlfriend, Ms. || | | I cnt to a bar together. Both
Officer Brown and Ms. consumed drinks at the bar while they were together. After a period of time,
Officer Brown informed Ms. that he had a pre-existing engagement he had to attend to in the morning,
and he did not want to stay out late or drink heavily and planned to leave the bar soon. Ms. [JJinitially
informed Officer Brown that she would have one more drink and then accompany him upon leaving the bar. At
that time, Officer Brown observed Ms. [JJidrinking heavily. He once again requested that she finish her last
drink and leave with him. At approximately 10:00 pm, Officer Brown decided to leave the bar and informed
Ms. JJlllhe was going home. He then left the bar and walked home and went to bed. Ms. [JJfiremained at
the bar.

At approximately 4:30 am, Officer Brown was awoken to a loud banging at the backdoor of his
residence. Ms. |JJhad traveled to his home after remaining at the bar for several hours in hopes to reside at
his condominium for the night. Officer Brown stated that he initially hoped that the individual making noise at
his backdoor would leave, but he awoke after hearing his downstairs neighbors wake up. To prevent further
disruption to his neighbors' sleep, Officer Brown opened his backdoor and observed Ms. |JJJJlin an extremely
intoxicated state. Officer Brown stated that Ms. |JJffwas crying and appeared to be upset that he left the bar
without her. Officer Brown stated that he was concerned that the noise generated by Ms. [JJilabrupt
appearance at his backdoor would wake up his remaining neighbors within the condominium. Officer Brown
admitted to stating "Get the f¥*k out of here. You're going to -- you know, you're going to f**k up my living
situation."! He further related that he likely said, "You're going to get me kicked out of my f**king house" and

I See Att. 23, pg. 11, Ins. 22-24.
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"You're going to f**k up my career...You got -you got - you have to stop. You got to get out of here."

Afterward, Officer Brown denied that he ever made physical contact with Ms. Helm and slammed the door
before returning to bed.

Ms. Jlsubsequently called 911 and initially reported that there was a domestic incident between her
and Officer Brown, and that they had both been drinking. When officers responded to the call for service, Ms.
Il s crying and very emotional when speaking to the responding officers. Ms. |JJJiistated she was a
teacher and had an argument with Officer Brown at some point in the night after explaining that a student of
hers was recently shot. The officers attempted to ask Ms. [JJJfimultiple times what occurred to prompt her to
contact the police, but she was hesitant to provide them with specific details. Eventually, Ms. [JJimade
vague statements to a purported verbal and physical altercation between herself and Officer Brown alleging he
grabbed her back and threw her out of the residence. The responding officers asked multiple times if she needed
medical attention, but she refused. Ms. [JJifrepeatedly informed the officers that she was "okay". Ms. ||}
statements were captured on the officers' body worn camera (BWC). However, she appeared hesitant to provide
further information to the officers while the BWCs were activated. Subsequently, the officers deactivated their
BWCs in an attempt to obtain more information from Ms. [JJfvhich was reported in an original case
incident report under RD#: JD253152. In that case report, the reporting officer, Officer Nineveh Odishoo,
reported that Ms. [ilistated that after a verbal altercation occurred in Officer Brown's residence, Ms. [|JJli}
alleged that Officer Brown grabbed her by the neck. An evidence technician was called later to take

photographs of Ms. ||}

COPA sustained allegations against Officer Brown regarding the incident that was reported by Ms.
Hlon June 4, 2020 after finding her account of the incident credible based on the 911 call and the footage
captured on BWC. COPA did not find Officer Brown's account credible after interviewing him regarding the
incident that took place on June 4, 2020. Ms. [JJJllsubsequently refused to cooperate with COPA's
investigation, and she was not interviewed by COPA. Ms. |JJillalso refused to cooperate with CPD's
detectives and their investigation into the incident and refused to move forward with any prosecution.

II. Analysis

A. Analysis of Allegations #1 and #2 (Accused placed his hand/hands on || ek
without justification and pushed and/or grabbed ||} Illlllliower back or body without
justification in violation of Rules 2 and 9.)

In this case, COPA's conclusions regarding Allegations #1 and #2 are unsupported by the evidence. The
evidence COPA relied upon when reaching its findings include BWC recordings of the officers who responded
to the alleged domestic incident involving Officer Brown and Ms. |JJjjjifithe OEMC transmissions, ET
photographs, and the original case incident report. COPA provides unsupported characterizations rather than
evidence in its Summary Report in reaching its overall findings. COPA mainly relied upon the BWC footage
taken of Ms. |JJJflreporting the incident to responding officers at 4:30 am after a night of drinking.
Importantly, Officer Brown denied that any physical altercations occurred between him and Ms. |
Furthermore, there is no other independent evidence, such as other witnesses' statements, to support Ms. ||l
assertion that a physical altercation took place.

COPA's investigation into this incident took 1330 days (3 years, 7 months, and 21 days). During that

2 See Att. 23, pg. 41, Ins. 21-24.



time frame, COPA only scheduled two interviews, conducting them both considerably late after the incident
date: Officer Odishoo (448 days after the incident) and Officer Brown (1021 days after the incident).
Consequences can be severe when the final dispositions of investigations are delayed. For example, lengthy
delays can make it extremely difficult for investigators to ascertain whether misconduct took place due to the
faded recollection of witnesses or the unavailability of key witnesses due to the passage of time. In this case,
due to the unreasonable delays, COPA was unable to identify and interview key witnesses from the bar or the
neighbors residing in Officer Brown's condominium complex to ascertain whether the alleged acts of
misconduct occurred on June 4, 2020. Importantly, Officer Brown denied making any physical contact with Ms.
IICOPA asked, "At any point during this when she was at the door, did you ever make physical contact
with her?". Officer Brown responded, "Absolutely not." COPA followed up by asking, "Did you ever grab or
push her out the door?". Officer Brown responded, "Absolutely not." Officer Brown admitted that he confronted
Ms. [Jllffor banging on his door at 4:30 am and waking up his neighbors. He also admitted to showing
frustration and using profanity in that particular moment. However, COPA did not interview Ms. ||
Officer Brown's neighbors, or any independent witnesses to obtain all the details of their interaction at that time.
Additionally, Ms. |JJJefused to seek medical attention at the scene and did not cooperate with COPA's
investigation of this incident.

The significance of COPA's failure to conduct a thorough investigation by interviewing key witnesses in
d timely manner cannot be understated. COPA should have conducted a more robust investigation to seek out
additional witnesses from the bar, Officer Brown's condo building, or any of the other witnesses/CPD officers at
the scene who could corroborate Ms. [JJJilfor Officer Brown's statements from that night. Instead, COPA
hastily relied primarily on the BWC recordings as its basis for unsupported characterizations rather than
evidence in its Summary Report. In particular, COPA sustained Allegations #1 and #2 after determining from
Ms. Jllstatements that there was no other plausible explanation as to how she received her alleged injuries,
and it appears more likely that what she alleged occurred, actually occurred. This analysis by COPA is flawed
given the prevailing standard it must adhere to when sustaining an allegation. Preponderance of the evidence
requires the fact finder to be persuaded, considering all the evidence in the case, that the proposition is "more
probably true than not true".® Due to COPA's failure to fully investigate the incident, based solely on the BWC
footage it cannot be said that COPA has demonstrated by the preponderance of the evidence that it is more
probably true than not the alleged misconduct took place.

The Department believes that Allegations #1 and #2 against Officer Brown for engaging in the specified
physical altercation against Ms. |JJJwithout justification is not Sustained.

B. Analysis of Allegation #3 (Accused stated words to the effect of "What the fuck are you
doing, you're going to fuck up my career" to ||| | NN

In this case, the evidence is not legally sufficient to sustain Allegation #3. Officer Brown stated during
his COPA interview that he was awakened around 4:30 am by a loud banging at his home's backdoor. He stated
he hoped the individual at his backdoor would leave, but became resolute in addressing the issue when he heard
his downstairs neighbor wake up due to the sudden disturbance. Once he observed that Ms. [[Jwvas
intoxicated after drinking heavily during the course of the night, Officer Brown admitted to stating, "Get the
f**k out of here. You're going to f**k to -- you know, you're going to f*¥*k up my living situation."* He further
stated that he likely said, "You're going to get me kicked out of my f**king house" and "You're going to f¥*k

3 See Ill. Pattern Jury Instruction - Criminal 4.18.
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up my career...You got -you got - you have to stop. You got to get out of here."> Ms. [JJconfirmed this
interaction in the BWC recording. However, this sudden reaction and usage of profanity by Officer Brown to
the situation unfolding at 4:30 am in the morning should not be considered improper under Rules 2 and 8, given
the urgency for Officer Brown to quell the situation and not create a disturbance for his neighbors. Officer
Brown stated that he and his neighbors had recently moved into the building, and he didn't want his neighbors
to think poorly of him due to this late night disturbance.

Therefore, the Department does not concur regarding Allegation #3 against Officer Brown for using
profane language in violation of Rule 2 and 8. Allegation #3 is classified as Exonerated.

III. Conclusion

The Department does not concur with COPA's Sustained findings for Officer Brown regarding
Allegations #1, #2, and #3. The Department does not concur with the penalty range recommendations of a 180-
day suspension up to separation.

CPD looks forward to discussing this matter with you pursuant to MCC 2-78-130(a)(iii). If COPA and
the CPD find themselves at an impasse on the resolution of this matter, the CPD asks that COPA include all
attachments from the log investigation to the member of the Police Board selected to conduct the review.

iy

Superintendent of Police
Chicago Police Department
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