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Log # 2023-0002820

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On June 28, 2023, the Civilian Office of Police Accountability (COPA) received a web
complaint from | cporting alleged misconduct by a member of the Chicago Police
Department (CPD). ! c0ed that on June 13, 2023, Lieutenant Milan Bubalo and
Sergeant Zachary Rubald denied and/or delayed an attorney a request for visitation with arrestee,
I i thout justification.? Following its investigation, COPA reached a Sustained
finding for Sergeant Rubald regarding the allegation made against him. Regarding the allegation
made against Lieutenant Bubalo, COPA reached a finding of Unfounded.

1. SUMMARY OF EVIDENCE?

On June 13, 2023, at approximately 8:19 pm, | NI 2s arrested and transported
to the CPD 19th East District Station (19 East) located at 850 W. Addison Street for processing.*
- Public Defender assigned to the Response Unit, was on call and received a call
regarding |- cst. Ic2!led the 19 East to provide | with a consultation.®
Sergeant Zachary Rubald spoke with |Jiilland informed her that they could not accommodate
an attorney visit or a phone consultation; however, he told |Jillshe could speak to |
after he was processed and transported to the 19" West District Station / Area 3 (Area 3).5 At that
time, Jllcarned 19 East does not have a functional lock-up; arrestees are transported to Area
3 after processing. After speaking with Sergeant Rubald, |Jjillicalled Area 3 and spoke with
Lieutenant Milan Bubalo. |Jllllasked Lieutenant Bubalo how she could expedite her phone
consultation with |l upon his transport to Area 3 and he instructed her to email her
credentials to him.” At 9:21 pm, |llllleailed her credentials to Lieutenant Bubalo.® However,
she did not speak to | that night. R esponse Unit shift ended at midnight, before

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources including: CPD reports; email communication between involved parties;
and civilian and officer interviews.

4 Atts. 3 and 4.

S Att. 10, pg. 5,Ins. 1to 7

6 Att. 10, pg. 7, In. 4 to pg. 8, In. 5.

T Att. 10, pg. 10, In. 3 to pg. 12, In. 2.

8 Att. 17
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I s transported to Area 3.° as fingerprinted at 1:03 pm at Area 3.1° At 1:17
am, s oke with . the Public Defender who began his Response Unit shift at
midnight, June 14, 2023.1

I11.  ALLEGATIONS

Lieutenant Milan Bubalo:
1. Denied and/or delayed an attorney, |- request for visitation with arrestee,

I ithout justification.
- Unfounded

Sergeant Zachary Rubald:
1. Denied and/or delayed an attorney, | - request for visitation with arrestee,

I i thout justification.

- Sustained

IV. CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory. In this case, |JJilland Sergeant Rubald provided statements to COPA. COPA believes
that both parties provided statements that are true and accurate to the best of their recollection.
That said, based on the evidence gathered, COPA believes | llllcrovided the most detailed and
accurate recollection of the incident. [Jjllllerovided information about the incident that was
based on detailed notes she took, in real time, the evening of June 13, 2023.1? In addition, the
Public Defender’s Response Unit call log, as well as CPD Reports, support | llllaccount.™ In
contrast, Sergeant Rubald did not recall speaking with Jlllllas Well as other key details related
to the incident.* Therefore, COPA finds |llllaccount more plausible.

V. ANALYSIS?®
a. Lieutenant Bubalo

COPA finds Allegation 1 that Lieutenant Bubalo denied and/or delayed an attorney request
for visitation with | llllllis Unfounded. When an arrestee’s “legal representative requests a

9 Att. 10, pg. 12, Ins. 15 to 22.

0 Att. 4.

1 Att. 22.

12 Att. 10, pg. 4, 21 to pg. 12, In. 18.

1B Att. 3, 4,17, and 22.

14 Att. 11, pg. 11, 10 to pg. 13, In. 8.

15 For a definition of COPA’s findings and standards of proof, see Appendix B.
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visitation by telephone” and the CPD facility can accommodate the call, CPD members will
“ensure the arrestee or person in custody is permitted to consult with an attorney by telephone as
soon as is practicable.”® In his statement to COPA, Lieutenant Bubalo provided detailed and
accurate information regarding the procedures CPD members are required to follow when an
attorney requests a phone consultation with an arrestee.!’ In addition, Lieutenant Bubalo made a
good faith effort to expedite and facilitate, in a timely manner, | llllaccess to G2
phone. When [Jllllicalled Area 3, Lieutenant Bubalo instructed her to share her credentials via
email so he could process her documents per CPD directives.!® Additionally, immediately after
I as transferred to Area 3 and fingerprinted, Lieutenant Bubalo notified the Public
Defender’s office that | lllwas available for a phone consultation.’® Therefore, COPA
believes there is clear and convincing evidence to support a finding of Unfounded for the
allegation made against Lieutenant Bubalo.

a. Sergeant Rubald

COPA finds Allegation 1 that Sergeant Rubald denied and/or delayed an attorney request
for visitation with | lis Sustained. When an arrestee’s “legal representative requests a
visitation by telephone” and the CPD facility is able to accommodate the call, CPD members will
“ensure the arrestee or person in custody is permitted to consult with an attorney by telephone as
soon as is practicable.”?® According to [lllliSergeant Rubald claimed that a visitation, both in-
person and by telephone, could not be accommodated at 19 East. In addition, Sergeant Rubald told
Ihat she would not be able to speak with | until he was processed at 19 East and
then transported to Area 3.2* However, when COPA asked both Lieutenant Bubalo and Sergeant
Rubald if a phone visit could be accommodated at 19 East, both replied affirmatively.?? As a result,
Sergeant Rubald effectively denied and/or delayed | EEEEEconsultation with legal
representation by four and a half hours when he denied |Jlllla phone visit, when it was possible
to accommodate her request at 19 East. Therefore, COPA finds Allegation 1, is Sustained.

16 Att, 19, G06-01-04(VI)(C)(2)

7 Att. 13

18 Att. 10, pg. 10, In. 3 to pg. 11, In. 17; Att. 17; and Att. 19, G06-01-04(11)(G) and (V)
19 Att. 22

20 Att. 19, G06-01-04(V1)(C)(2)

2L Att. 10, pg. 9, Ins. 6 to 23.

22 Att. 13, pg. 15, Ins. 13 to 16 and Att. 16, pg. 13, Ins. 1 to 5.
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VI. DISCIPLINARY RECOMMENDATION
a. Sgt. Zachary Rubald
i. Complimentary and Disciplinary History®
Sgt. Rubald has received 326 total awards, including 250 honorable mentions, 33
Department commendations, and seven complimentary letters. Sgt. Rubald received a 3-day
suspension for a neglect of duty incident in May 2020. Sgt. Rubald has not received a SPAR.
ii. Recommended Discipline
COPA has considered Sgt. Rubald’s complimentary and disciplinary history. COPA has

considered the totality of the evidence and the nature of the sustained allegation in this case. COPA
recommends a suspension of up to 10 days.

Approved:

September 27, 2024

X 2 Date
Deputy Chief Administrator — Chief Investigator

Z Att. 25.
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Appendix A

Case Details

Date/Time/Location of Incident: June 13, 2023 / 8:19 pm / 850 W. Addison Street
Date/Time of COPA Notification: | June 28, 2023 / 4:18 pm

Involved Member #1: Milan Bubalo, star # 789, employee ID# |}, Date of
Appointment: May 2, 1994, Unit of Assignment: 019,
Male, White

Involved Member #2: Zachary Rubald, star# 2609, employee 1D# i}, Date of
Appointment: April 22, 2002, Unit of Assignment: 019,
Male, White.

Involved Individual #1: - ale, White.

Applicable Rules

OOXX OOXX X X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 11: Incompetency or inefficiency in the performance of a duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Applicable Policies and Laws

General Order 06-01-04: Arrestee and In-Custody Communications (effective February 1,
2023 to present)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.?* For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”?

24 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

% people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

DX OO dodood

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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