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Log # 2023-0001751

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

By way of an Initiation Report received from the Chicago Police Department (CPD) dated
April 21, 2023, the Civilian Office of Police Accountability (COPA) received a complaint
reporting alleged misconduct by a CPD member. The form alleged that on April 15, 2023, Officer
Christian E. Perez held a member of the public (a | Y his hair and forced
his face repeatedly into the sidewalk.? Upon review of the evidence, COPA served additional
allegations that other officers at the scene failed to timely activate, or prematurely deactivated,
their body-worn cameras (BWCs), failed to adequately document the use of force against
I d 2gainst another member of the public (a juvenile, | " failed to
supervise and intervene regarding Officer Perez’s actions with respect to | ICOPA
served an additional allegation that Officer David Figueroa forcefully pushed | into a
CPD vehicle, without justification.

Following its investigation, COPA reached sustained findings regarding the allegations of
excessive force as against Officer Perez, Officer Figueroa, and as against several other officers
(Officers Karma, Rabadan, and Morgan) regarding late BWC activation. Allegations against other
officers (Officers Galassi, Bylak, Bautista, and Sergeant Madia) regarding BWC activation and/or
failure to report were not sustained. Allegations regarding failure to intervene and failure to report
were not sustained against Captain McDermott.

1. SUMMARY OF EVIDENCE?
There was a large gathering of teenagers in downtown Chicago. Captain (then Chief)

McDermott was the ranking CPD member on the scene.* A fight broke out between several
individuals.®

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, other footage, police reports, officer interviews.
- B << not interviewed by COPA, despite attempts to contact them.

4 Captain (then Chief) McDermott, in his statement to COPA indicated that there were 500 teens in the area and
multiple recovered firearms (Att. 127).

5 Atts. 25 and 111.
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While stationed downtown in connection with that event, Officer Perez and others
responded to a call of officers in need of assistance. An 18-year-old (I :nd a 16-year-
old (I cre in the process of being arrested in the aftermath of a fight between several
individuals; some of the involved individuals escaped custody. A large number of officers were
present. It is not entirely clear, but the “10-1" request for assistance appears to have been triggered
by a concern about the crowd reaction to the police presence, not with respect to any assistance
required to effect the arrest of these two individuals.

Officer Perez responded and assisted in restraining an individual, who later tuned out to be

I 2t other officers were attempting to take into custody. | as mostly on
the ground at the time Officer Perez arrived. | BB as trying to defeat the arrest and

struggling with a several officers. Officer Perez grabbed |0y the hair® and pushed down
on his head, and attempted to keep him on the ground so that he could be handcuffed and arrested.
Officer Perez can also be observed placing lateral pressure on || I hcad with the knee of

his right leg while continuing to restrain | oy maintaining a firm grip onto |
hair.” By his own admission, Officer Perez did not complete a tactical response report (TRR)

regarding his interaction with |

Officer Bautista assisted in the arrest of | l2s with | IscVeral other officers
were involved. JJlllwas on the ground; he attempted to defeat the arrest. Officer Bautista’s BWC
was not activated until the arrest was complete.

I /:s placed in a police vehicle by Officer Figueroa; | csisted being
placed into the vehicle and Officer Figueroa pushed him inside.

IO d not appear to have suffered any significant injury from his interaction with
the police; he was charged with reckless conduct and with resisting arrest. [JJilfwas charged with
reckless conduct and resisting arrest.

I11. ALLEGATIONS

A. Officer Christian Perez:

1. Forcefully holding | by his hair and forcing | 2cc

into the sidewalk, without justification.
- Sustained, in violation of Rules 1, 2, 3, 6, 8, and 9.

2. Failing to properly document the force used on | » 2 Tactical
Response Report.
- Sustained, in violation of Rule 6.

6 Att. 27, at 3:10 to 3:33.
7 Att. 33, at 2:49 to 5:11.
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. Sergeant Robert Galassi:

1. Untimely activating his body worn camera, without justification.
- Not sustained.

. Officer Essoromawe Karma:

1. Untimely activating his body worn camera, without justification.
- Sustained, in violation of Rule 6.

. Officer Alex Bylak:

1. Untimely activating his body worn camera, without justification.
- Not sustained.

. Officer Jessica Bautista:

1. Untimely activating her body worn camera, without justification.
- Not sustained.

2. Failing to properly document the force used on | " 2 Tactical
Response Report.
- Not sustained.

. Officer Humberto Rabadan:

1. Untimely activating his body worn camera, without justification.
- Sustained, in violation of Rule 6.

. Sergeant David Madia:

1. Prematurely deactivating his body worn camera, without justification.
- Not sustained.

. Officer David Figueroa:

1. Untimely activating his body worn camera, without justification.
- Sustained, in violation of Rule 6.

2. Forcefully pushing | o 2 CPD vehicle, without justification.
- Sustained, in violation of Rules 1, 2, 3, 6, and 8.

Officer Austin Morgan:
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1. Untimely activating his body worn camera, without justification.
- Sustained, in violation of Rule 6.

J. Captain Brian McDermott:

1. Failing to report Officer Christian Perez’s use of excessive force against |l

- Not sustained.

2. Failing to intervene when Officer Christian Perez forcefully held [N
I Y his hair and forced | 2cc into the sidewalk.

- Not sustained.
V. CREDIBILITY ASSESSMENT

The investigation in this matter did not give rise to any reason to doubt the credibility of
the CPD members who provided statements to COPA.

V. ANALYSIS®
A. Use of force allegations

A use of force by a CPD member must be objectively reasonable, necessary, and
proportional.® In addition, “[f]orce used as punishment or retaliation (e.g. force used to punish or
retaliate for fleeing, resisting arrest, or insulting a Department member) is prohibited.”*°

The relevant CPD directive in force at the time!! classified levels of resistance (cooperative
person, passive resister, active resister, or assailant) and the appropriate use of force that can be
utilized in response. Under the directive, force used by officers must always be objectively
reasonable, necessary, and proportional to the threat, but the specific techniques that are authorized
vary with the way in which the person against whom force is used is classified.

A resister is a person who is uncooperative; resisters may be “passive” or “active”. Passive
resisters are those who simply fail to comply with directions from police officers. An active resister
1s “a person who attempts to create distance between himself or herself and the member’s reach
with the intent to avoid physical control and/or defeat the arrest.” This includes evasive movements
of the arm, flailing of the arms, and running away.

8 For a definition of COPA’s findings and standards of proof, see Appendix B.

9 Att. 100. G03-02 (Effective April 15, 2021), para. I11. B.

10 Att. 100. G03-02 (Effective April 15, 2021), para. IlI. D. 3.

11 G03-02-01, Response to Resistance and Force Options (effective April 15, 2021, to June 28, 2023), Att. 130.
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An assailant, under the version of the directive in force at the time, is “a person who is
threatening the use of force against another person or himself/herself which is likely to cause
physical injury.”

COPA finds that [ 2s an active resister at the time that the hair pulling
occurred; therefore under the directive the allowed techniques for dealing with |
included stunning (open hand strikes/slapping), the use of pepper spray (if the individual is part of
a group and with approval by the Superintendent), performing a takedown (physically directing
the individual to the ground/tackling them), the use of a police dog by an approved handler, or the
use of a Taser from a distance.*?

In his statement to COPA, '3 Officer Perez indicated that he was holding | llcown

to help other officers get | U nder control; | as actively resisting being
placed flat on the ground and trying to get away.'*

Captain (then Chief) McDermott was the ranking CPD member on the scene. In his
statement to COPA, he indicated pushing someone’s face into the concrete was not a normal
procedure, although there were additional factors that might come into play if the subject was an
assailant. Absent other factors, pushing a subject’s face into the concrete would be excessive
force.'® If he had seen this at the time of the incident, Captain McDermott indicated that he would
have intervened to stop it.1®

Given the number of officers who were present and attempting to effect the arrest of
I d given the minimal threat that | P osed at the time, Officer Perez
grabbing LY the hair was unjustified and unprofessional and, in the circumstances,
unnecessary to effect | . rest. Given the requirements of G03-02-01 and when
considered in the totality of the circumstances, it constitutes a use of excessive force by Officer
Perez.

2 Under the directive the techniques that are authorized for use against assailants include direct mechanical force such
as punches or kicks, impact weapons, impact munitions, or deadly force in situations where it would be appropriate
to employ deadly force. Hair pulling or force applied to the face or head by gripping the hair is not mentioned anywhere
as an approved technique.

13 Att. 105.

14 Att. 105, 07:50 to 10:23.

15 Att. 127, starting at 13:40.

16 Att. 127, starting at 17:15.
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Similarly, Officer Figueroa’s use of force was unprofessional;!’ the level of force used,
while not egregious, was not necessary to place | JEEEEinside the CPD vehicle for
transportation; as mentioned, above, necessity is a requirement of the governing CPD directive.
The allegations against Officers Perez and Figueroa in that regard are sustained by the available
evidence. In his statement to COPA,® Officer Figueroa indicated that he pushed the handcuffed
I to the CPD vehicle for transport; Officer Figueroa initially denied that any force
was used or that the force was excessive, characterizing | 2s an active resister who was
not willing to enter the CPD vehicle.*®

COPA finds the allegations sustained.

B. Failure to adequately document use force

“A Tactical Response Report is required to be completed for ...incidents involving...the
active resistance of a subject[,] an act of [physically] obstructing a police officer...requir[ing] a
reportable use of force response[,] [a]ll incidents regarding pressure point compliance and joint
manipulation techniques; wristlocks, armbars, and other firm grips...”%

Officer Perez admitted to not completing a TRR even though the relevant policy requires
one to have been completed in these circumstances, given his use of a “firm grip.” The allegation
against him in this regard is sustained by the evidence.

Officer Bautista involvement in [JJjiillarrest was less forceful. She did lift his leg up off
of the ground but otherwise simply placed her hand on top of his leg to help immobilize him. The
allegation against her in this regard is not sustained by the available evidence.

C. BWC allegations

“The Department member will activate the system to event mode at the beginning of an
incident and will record the entire incident for all law-enforcement-related activities. If
circumstances prevent activating the BWC at the beginning of an incident, the member will
activate the BWC as soon as practical.”?

7 Att. 34 at 3:00 to 3:12.

18 Att. 112.

19 Att. 112 at 09:40 to 13:00.

20 Att. 97, G03-02-02.

21 503-14 (Effective April 30, 2018), at para. I11.A.2.
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“The Department member will not deactivate event mode unless: the entire incident has
been recorded and the member is no longer engaged in a law enforcement-related activity...”?

Officers Karma, Rabadan, Morgan failed to turn their BWC units on while responding to
the call for assistance or otherwise not in a timely way in circumstances where they could have
done so. Allegations regarding failure to timely activate assigned BWC devices against those
officers are sustained.

Sergeant Galassi and Officers Bylak and Bautista responded to a situation that occurred
directly in front of them. Their assigned BWC devices were activated when the emergent
requirements of that situation were addressed. Allegations of failing to timely activate their BWC
are not sustained by the available evidence.

Sergeant Madia’s BWC inadvertently deactivated during the encounter. At best, his non-
compliance with the applicable special order was accidental. The BWC allegation against him is
not sustained by the evidence.

D. Failure to supervise

“A Department member who directly observes a use of force and identifies the force as
excessive or otherwise in violation of this directive will, except in extraordinary circumstances,
act to intervene on the person's behalf. Such action may include, but is not limited to, verbally or
physically intervening to try to stop the violation. If the member is a supervisor, he or she will
issue a direct order to stop the violation.”?

Captain (then Chief) McDermott acknowledged that the use of force by Officer Perez was
excessive. He further indicated in his statement to COPA that he was unable to observe this
excessive use of force at the time due to his position, || | | Il osition, and the position of
the other officers. In his statement to COPA, Captain McDermott indicated that, if he had been
able to observe the use of force at the time it occurred, he would have intervened.?

22 503-14 (Effective April 30, 2018), at para. I11.B.1.a.

23 Att. 100. G03-02 (Effective April 15, 2021), para. IV.A.1. See also Nance v. Sammis, 586 F.3d 604, 612 (8th Cir.
2009); Krout v. Goemmer, 583 F.3d 557, 565 (8th Cir. 2009). See also Floyd v. City of Detroit, 518 F.3d 398, 406
(6th Cir. 2008); An officer who fails to intervene to prevent the unconstitutional use of excessive force by another
officer may be held liable for violating the 4th Amendment.

24 Aftt. 127.
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VI.  DISCIPLINARY RECOMMENDATION?

A. Officer Christian Perez:

1. Complimentary and Disciplinary History?®

Officer Perez has received 127 awards, to include the Superintendent’s Award of Tactical
Excellence, a Unit Meritorious Performance Award, and two Police Officer of the Month Awards.
The “Five Year Sustained Complaints History Report” received from CPD lists “no records
found”. The officer’s “SPAR History Report (Sustained Findings)” lists no records.

2. Recommended Discipline

Given COPA’s findings of misconduct, the officer’s significant complimentary history and
lack of disciplinary history, as well as the applicable aggravating and mitigating factors (in this
case: victim is a member of the public, misconduct exposed CPD to civil liability, and disregard
for training expectations), COPA recommends a suspension of up to 30 days.

B. Officer Essoromawe Karma:

1. Complimentary and Disciplinary History?’

Officer Karma has received 24 awards, to include a police officer of the month award. The
“Five Year Sustained Complaints History Report” received from CPD lists “no records found”.
The officer’s “SPAR History Report (Sustained Findings)” lists three infractions: a 2023 absence
without permission (one day suspension), a 2023 uniform violation (reprimand), and a 2024 court
appearance violation (one day suspension).

2. Recommended Discipline

Given COPA’s findings of misconduct, the nature of the misconduct, the complimentary
and disciplinary history of the officer, as well as the applicable aggravating and mitigating factors
(in this case: failure to timely activate BWC footage has the potential to interfere with later
investigative efforts), COPA recommends a finding of violation noted.

C. Officer Humberto Rabadan:

25 COPA policy, Disciplinary and Remedial Recommendations (effective June 24, 2021).
2 Aft. 125.
27 Att. 126.
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1. Complimentary and Disciplinary History?®

Officer Rabadan has received 57 awards, to include 53 honorable mentions and two
department commendations. The “Five Year Sustained Complaints History Report” received from
CPD lists a sustained finding from 2021 resulting in a one-day suspension. The officer’s “SPAR
History Report (Sustained Findings)” lists three infractions, each of which resulted in a reprimand:
2023 non-compliance with motor vehicle pursuit requirements, 2023 failure to timely activate
BWC, and a 2024 court appearance violation.

2. Recommended Discipline

Given COPA’s findings of misconduct, the nature of the misconduct. the complimentary
and disciplinary history of the officer, as well as the applicable aggravating and mitigating factors
(in this case: failure to timely activate BWC footage has the potential to interfere with later
investigative efforts), COPA recommends a finding of violation noted.

D. Officer David Figueroa:

1. Complimentary and Disciplinary History?®

Officer Figueroa has received 14 awards, to include nine honorable mentions. The “Five
Year Sustained Complaints History Report” received from CPD lists a one-day suspension
imposed in respect of sustained 2021 log for “operational/personnel violations insubordination”
(failure to comply with the City of Chicago’s vaccine mandate). The officer’s “SPAR History
Report (Sustained Findings)” as received from BIA lists no records, although it does appear that
Officer Figueroa did receive a reprimand in a 2020 incident arising out of a preventable accident.*

2. Recommended Discipline

Given COPA’s findings of misconduct, the unremarkable complimentary history of the
officer as well as the officer’s disciplinary history, in addition to the applicable aggravating and
mitigating factors (in this case: victim is a member of the public, conduct appeared to some extent
retaliatory), COPA recommends a suspension up to 30 days.

8 Att. 126.
2 Att. 125.
30 See the SPAR history report attached to Log 2021-0004241 as Att. 19.
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E. Officer Austin Morgan:

1. Complimentary and Disciplinary History*!

Officer Morgan has received 63 awards, to include 55 honorable mentions and a problem
solving award. The “Five Year Sustained Complaints History Report” received from CPD
regarding this officer lists one sustained finding from 2023 for intoxication resulting in a 25 day
suspension. The officer’s “SPAR History Report (Sustained Findings)” lists two infractions, one
of which resulted in a reprimand for a preventable accident, there was no discipline imposed in
respect of the other infraction (court appearance violation).

2. Recommended Discipline

Given COPA’s findings of misconduct, the nature of the misconduct, the complimentary
and disciplinary history of the officer, as well as the applicable aggravating and mitigating factors
(in this case: failure to timely activate BWC footage has the potential to interfere with later
investigative efforts), COPA recommends Suspension of up to 30 days.

Approved:

- September 19, 2024

Skérday Jacksbn Date
Deputy Chief Administrator — Chief Investigator

3L Att. 126.
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Appendix A

Date/Time/Location of Incident:
Date/Time of COPA Notification:

Involved Member #1:

Involved Member #2:

Involved Member #3:

Involved Member #3:

Involved Member #4:

Involved Member #5:

Involved Member #6:

Involved Member #7:

Involved Member #8:

Involved Member #9:

Involved Individual #1;

Involved Individual #2;

April 15, 2023, 11:22 P.M., 1 South State Street
April 21, 2023/12:25 A.M.

Officer Christian Perez, Star # 16369, Employee# |
February 19, 2013, Unit 025, Male, White Hispanic

Sergeant Robert Galassi, Star #1548, Employee# I
August 27, 2001, District 001, Male, White

Officer Essoromawe Karma, Star # 18282, Employee#
. June 17, 2019, District 001, District, Male, Black

Officer Alex Bylak, Star # 8738, Employee# |, June
16, 2017, District 001, Male, Asian / Pacific Islander

Officer Jessica Bautista, Star# 4979, Employee# I
October 29, 2018, District 001, Female, White Hispanic

Officer Humberto Rabadan, Star # 18702, Employee#
B Dccember 19, 2019, District 001, Male, White
Hispanic

Sergeant David Madia, Star # 2657, Employee# I
March 9, 2009, District 001, Male, White

Officer David Figueroa, Star # 6573, Employee# I
May 16, 2018, Critical Incident Response Team, Male,
White Hispanic

Officer Austin Morgan, Star # 9702, Employee# I
June 27, 2016, District 001, Male, White Hispanic

Captain Brian McDermott, Star# 65, Employee# I,
September 6, 1994, Unit 142, Male, White

I\ 2le, Black
I 2 l¢, Black
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Applicable Rules

OO0 XXX XK KX

Rule 1: Violation of any law or ordinance.

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Applicable Policies and Laws

U.S. Const. amend. I.

720 ILCS 5/12-3, Battery

720 ILCS 5/12-3.05(c), Aggravated Battery

G03-02, De-Escalation, Response to Resistance, and Use of Force (effective April 15, 2021
to June 28, 2023)

G03-02-01, Response to Resistance and Force Options (effective April 15, 2021, to June
28, 2023)

G03-02-02, Incidents Requiring the Completion of a Tactical Response Report (effective
April 15, 2021 to June 28, 2023)

S03-14, Body Worn Cameras (effective April 30, 2018, to December 29, 2023)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.®? For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”®

32 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

33 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

XODOUOOOoDooooOxXx oo ox oo d

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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