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Log # 2023-3922

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On August 28, 2023, the Civilian Office of Police Accountability (COPA) received a
telephone complaint from | cporting alleged misconduct by members of the Chicago
Police Department (CPD). |Jllllalleged that after his arrest on August 27, 2023, Police Officer
Gary Riley pushed him into a transport van by his neck while he was being transported to court.?
IaIso alleged that Officer Riley and two other CPD members operating the van (Police Officer
Brian Postrelko and Police Officer Dietrice Ellens) failed to display their badges and name tags.®
Upon review of the evidence, COPA served additional allegations that both Officer Riley and
Officer Postrelko failed to activate their Body Worn Cameras (BWC) while transporting [
Following its investigation, COPA reached Sustained findings regarding the BWC allegations
against Officer Riley and Officer Postrelko. COPA also Sustained the allegation that Officer Riley
failed to display his badge and name tag. The allegation that Officer Postrelko failed to display his
badge and name tag was Not Sustained. Officer Ellens retired during the pendency of this
investigation, and COPA did not reach any findings as to Officer Ellens.*

1. SUMMARY OF EVIDENCE®

On August 26, 2023, Jlllllwas stopped by police for a minor traffic violation, and a name
search came back with an open administrative warrant.® CPD officers arrested [Jjjiilfand took him
to the Second District police station for processing.” The next morning, Officers Riley, Postrelko,
and Ellens picked up [Jllllland six other arrestees from the Second District lockup at 6:35 am to
take them to Central Bond Court; the officers had already picked up eleven prisoners at central
detention.2 En route to court, the van stopped again at the Seventh District to pick up three

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Idid not know the names of the accused CPD members. COPA identified them based on the descriptions
provided by JJlllland by CPD records, including the “Daily Activity Report / Prisoner Transfer Van” for CPD’s
Central Detention Section, along with CPD Attendance and Assignment records. Atts. 3 and 8.

3 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

4 Att. 23.

5 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including CPD records and reports, the complainant’s interview, and the
interviews of the accused CPD members.

b Att. 1 at 2:05; Atts. 5 and 14.

T Att. 1 at 1:53; Atts. 5 and 14.

8 Att. 8.
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prisoners and at the Eighth District to pick up one prisoner, for a total of twenty-two prisoners,
arriving at court at 7:30 am.®

Itc!d COPA that it was more than ninety degrees Fahrenheit that day, and the van
became full with additional arrestees, one of whom had vomited; |Jjjiliifurther described the
interior of the van as very hot and humid, lacking air conditioning.'® At the first stop after he was
picked up (the Seventh District, according to the transport van run sheet), |JJilficomplained to an
unidentified Black female sergeant in her mid-50’s that the van was too hot, that he was having
trouble breathing, and felt he would pass out.** She told [jjjiiilithat if he could not breathe, he could
get out, but he would likely have to go back.*?

Ibcgan to walk down the steps leading out of the van and was stopped by an officer
without a badge or name tag on his uniform (now identified as Officer Gary Riley).” Per |l
Officer Riley told him that he could not get out of the van because he did not want to “go through
all of this today.”'* The officer then walked up a step, put his hand on |Jjilillneck, and pushed
b ack up into the van.™® At the time, JJllwas handcuffed to another arrestee and both he
and the arrestee fell back to some degree, against other people, because of the push.®

Once he was released, Jlllreturned to the Second District to retrieve his personal
property and to find out the names and badge numbers of the officers who transported him. |l
explained to COPA that he did this because none of the transport officers had been wearing a badge
or a name tag.!” According to [Jjilillithe CPD members who assisted him at the desk, specifically
a Hispanic male, failed to identify the transport personnel upon request.8

°Att. 8.

10 Att. 1 at 3:12.

1 Att. 1 at 4:25.

12 Att. 1 at 4:40.

13 Att. 1 at 4:45.

14 Att. 1 at 5:18 to 05:23.

15 Att. 1 at 5:03. Jlllalso alleged that the unidentified sergeant failed to intervene when Officer Riley pushed him.
COPA was unable to identify the sergeant and therefore did not bring any allegations regarding this complaint. See
Att. 10 and CMS Notes CO-1359276, CO-1364369, CO-1384407, CO-1390269, and CO-1390371. COPA
considered the possibility that JJlfwas describing Officer Ellens, who generally matched the physical description
o2 Ve of the female sergeant, but mis-identified her rank. COPA could not confirm or refute this possibility,
and Officer Ellens retired during the pendency of this investigation.

16 Att. 1 at 6:45.

17 Att. 1 at 23:33.

'S IR isit to the district was documented to Sergeant (Sgt.) Jonathan Guzman in his Watch Incident Log. See
Att. 20, pg. 4. In the log, Sgt. Guzman documented that | ent into the 2" District looking for his
personal property after being released following an arrest. Sgt. Guzman described |Jillas belligerent, but explained
that once de-escalation tactics were used, officers working at the desk were able to find | llllrersonal property
and return it to him. No allegations for failure to provide service were brought against Sgt. Guzman or any of the
other CPD members at the Second District because the officers assigned to the transport van were not assigned to
the Second District, and there is no reason to believe that Second District personnel would have known their
identities without conducting further investigation. There is no CPD directive that would have required them to
discover the identities of the transport officers nor required them to provide this information to it the time he
asked for it.
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Officer Riley was interviewed by COPA on December 11, 2024,'° and he said that he did
not have any independent recollection of this event. COPA provided Officer Riley with copies of
- cst report and the Prisoner Transfer Van Daily Activity Report from the day of ||l
transport, but these documents did not refresh Officer Riley’s memory.?’ Officer Riley told COPA
that he normally wore his badge and name tag while working, but there may have been times when
he took them off and put them in the van.?! He also explained that he was always issued a BWC
when working, but he did not recall why he did not activate it on the day in question.?

At the end of his interview, Officer Riley admitted to the allegations of failing to activate
his BWC without justification and failing to wear the prescribed badge and name tag without
justification, but he denied the allegation of forcefully moving Jilloy his neck from outside the
van to back inside the van. Officer Riley emphasized that he performs a lot of prisoner transports
and, “At no time do | ever recollect grabbing any person by the neck.”?®

Officer Postrelko was interviewed by COPA on December 12, 2024,2* and he said that he
did not have any independent recollection of this event. COPA provided Officer Postrelko with
copies of |JJlllarrest report and the Prisoner Transfer Van Daily Activity Report from the day
of M tansport, but these documents did not refresh Officer Riley’s memory.? Officer
Postrelko explained that he usually wore his badge and name tag on his vest.2® However, on the
day in question, he did not remember whether he was wearing them or not. Officer Postrelko
explained that he might have taken off his vest if it was a very hot day and he was the officer “in
charge” of the transport van (as indicated by the Daily Activity Report).?” He also told COPA that
he did not remember whether or not he wore or activated his BWC on the date in question, but to
the best of his knowledge, he always wore his BWC. Further, Officer Postrelko explained that he
was unsure if CPD policy required him to activate his BWC while he was assigned to the transport
van and transporting prisoners.?®

Officer Postrelko told COPA that he could neither admit nor deny the allegations of failing
to activate his BWC and failing to wear the prescribed badge and name tag because he did not
remember the incident.

19 Att. 24.

DAt 24 at 12:10; Atts. 5 and 8.

2L Att. 24 at 15:45.

22 Att. 24 at 15:58.

23 Att. 26 at 16:41.

2 Att. 26.

%5 Att. 26 at 18:15, Att. 5 and Att. 8.

% Att. 26 at 23:15. Officer Postrelko later mentioned that the Velcro versions of his badge and name tag were on his
vest, and sometimes he kept the metal versions in his pocket. Att. 26 at 26:54.

27 Att. 26 at 23:53. Officer Postrelko explained that the officer “in charge” of the transport van was responsible for
organizing the court packets and paperwork for the arrestees, while the driver and guard officers performed other
duties. See Att. 26 at 18:35 to 19:10.

28 Aft. 26 at 33:27 to 37:02.
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I11.  ALLEGATIONS

Officer Gary Riley:

-Failing to activate his body worn camera without justification.
-SUSTAINED; Violation of Rules 2, 3, 5, 6, and 10.

-Failing to wear the prescribed badge and name tag without justification.
-SUSTAINED; Violation of Rules 2, 3, 5, 6, 10, and 12.

-Forcefully moving LY his neck, from outside the squadrol to back inside the
squadrol.
-NOT SUSTAINED.

Officer Brian Postrelko:

-Failing to activate his body worn camera without justification.
-SUSTAINED; Violation of Rules 2, 3, 5, 6, and 10.

-Failing to wear the prescribed badge and name tag without justification.
-NOT SUSTAINED.

IV. CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory.

Both of the accused officers professed not to remember |Jjilitransport at all, and Officer
Riley explained that he did not remember any incident where he pushed a prisoner by the neck.
Given that both officers were routinely assigned to prisoner-transport duties, it is unsurprising that
they would not remember a particular transport more than a year later.

COPA credits Officer Postrelko’s admission that he was unsure if and when he was
required to activate his BWC while performing prisoner-transport duties, and BWC records
obtained by COPA indicate that Officer Postrelko did not activate his BWC at any time during
August 2023.%° COPA also credits Officer Riley’s admissions that he did not activate his BWC
and that he did not wear the prescribed badge and name tag, as these admissions were against his
interest.

29 See Att. 33.
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COPA finds that |}l ccount is not reliable. [Jjiliito!ld COPA that the reason
he wanted to exit the prisoner transport van was because it was extremely hot, and he described
the outside temperature as around 90 degrees.*® According to the National Weather Service, the
outside temperature was in the high 60’s to low 70’s on the morning of August 27, 2023, in the
Chicago area.®* COPA acknowledges that the temperature inside the transport van may have been
considerably hotter than the outside temperature, but [Jjilfwas very specific in describing the
weather on the date of the incident. Other aspects of |JJjillaccount are credible, such as his
assertion that Officer Riley was not wearing his badge or name tag, as Officer Riley admitted to
these facts. While there was possibly some type of confrontation between |Jjjjilfand Officer Riley
regarding | lllrcquest to exit the transport van, COPA cannot find that Officer Riley used
excessive force against [JJilifor the reasons discussed further below.

V. ANALYSIS*

1. Forcefully moving LY his neck, from outside the
squadrol to back inside the squadrol.

COPA finds that the allegation against Officer Riley, that he forcefully moved R
IOy his neck, from outside the squadrol to back inside the squadrol, is Not Sustained.
CPD members’ use of force must be objectively reasonable, necessary and proportional under the
totality of the circumstances, including using the minimum amount of force needed under the
circumstances. In addition, CPD members must use the principles of force mitigation to ensure
effective police-public encounters. Members will attempt to use verbal control techniques to avoid
or minimize confrontations prior to, during, and after the use of physical force.*

Here, there is no BWC footage, other video, or additional evidence to show what happened
when Jlllattempted to exit the transport van. JJilidoes not allege that he was injured, and there
are no documented injuries or documented medical treatment. Officer Riley did not recall the
incident but denied ever engaging in the conduct described by JllCOPA cannot establish what
happened during any confrontation between Officer Riley and [Jjiliilhow much force (if any)
Officer Riley used, or if any force used by Officer Riley was reasonable, necessary, and
proportionate to [ llactions. COPA finds that there is not a preponderance of evidence to prove
that Officer Riley engaged in the alleged misconduct, nor is there clear and convincing evidence
to show that the allegation was false or that Officer Riley’s actions were lawful and proper.
Therefore, COPA finds that this allegation is Not Sustained.

30 Att. 1 at 03:10.

31 See Atts. 29 and 31.

32 For a definition of COPA’s findings and standards of proof, see Appendix B.

33 Att. 41, General Order G03-02-01(11)(C)(2), (111), and (111)(A)(1), Response to Resistance and Force Options
(effective June 28, 2023, to present).
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2. Failing to Activate his Body Worn Camera without Justification.

COPA finds that the allegations against Officer Riley and Officer Postrelko, that they
failed to activate their Body Worn Cameras without justification, are Sustained. CPD
members equipped with a BWC must electronically record all law-enforcement-related activities
using the BWC while on duty, with limited exceptions. The use of BWC to electronically record
law-enforcement-related activities is mandatory and is not discretionary, and law-enforcement-
related activities include, but are not limited to, arrestee transports.3*

Here, BWC records show that both Officer Gary Riley and Officer Brian Postrelko failed
to activate their BWC and record the transport of [Jjill(and other arrestees) on August 27, 2024.%
Officer Riley admitted to his lapse, while Officer Postrelko said he was unsure if CPD policy
required him to activate his BWC. COPA finds that it is more likely than not that both Officer
Riley and Officer Postrelko failed to activate their BWC without justification; these allegations are
supported by a preponderance of evidence and are Sustained.

3. Failing to wear the prescribed badge and name tag without
justification.

COPA finds that the allegation for failing to wear the prescribed badge and name tag
against Officer Riley is Sustained, while the same allegation against Officer Postrelko is Not
Sustained. When attired in uniform or casual dress, all sworn CPD members are required to wear
the prescribed star, name tag, unit designator, and rank insignia on their outer-most garment and
in view of the public.%

Here, both Officer Riley and Officer Postrelko explained that they could not remember
transporting |- 'cged that none of the CPD members who transported him were
wearing badges or name tags. However, the only detailed physical descriptions of the transport
personnel that Jillorovided to COPA were for a Black male police officer with a medium build
standing approximately 5°10 to 5°11” and an older Black female sergeant with braided hair.*’
Il dcscription of the male officer generally matches Officer Riley’s physical characteristics,
but neither description matches Officer Postrelko, and it is unclear if |Jjillever interacted with
Officer Postrelko. This is also consistent with Officer Postrelko’s explanation that he was assigned
as the officer in charge of the transport van that day, with duties that generally involved more
paperwork and less direct interaction with the arrestees. Given | lillohysical description of the
accused CPD members and Officer Riley’s admission to the allegation that he was not wearing the
prescribed badge and name tag, COPA finds by a preponderance of evidence that Officer Riley

34 Att. 42, Special Order S03-14(111)(A)(2)(q), Body Worn Cameras (effective April 30, 2018, to December 29,
2023).

3 See Atts. 32 and 33.

36 Att. 43, Uniform and Property Directive U04-01(11)(A)(3), Uniform and Appearance Standards (effective
November 26, 2021, to July 30, 2024).

37 Att. 1 at 9:03 to 11:00 and 17:00 to 21:35.

38 See Att. 44,
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was not wearing the prescribed badge and name tag, and this allegation is Sustained against Officer
Riley. However, there is insufficient evidence for COPA to find that Officer Postrelko was not
wearing the prescribed badge and name tag, given the lack of any admission from Officer Postrelko
and [linability to provide a physical description of a male transport officer that matches
Officer Postrelko. Therefore, this allegation is Not Sustained as to Officer Postrelko.

VI. DISCIPLINARY RECOMMENDATION
a. Police Officer Gary Riley
i. Complimentary and Disciplinary History

Officer Riley has received one Department Commendation, sixteen Honorable Mentions,
and at least seven other awards and commendations. Officer Riley has not been disciplined within
the past five years.*

ii. Recommended Discipline

Here, COPA has found that Officer Riley violated Rules 2, 3, 5, 6, and 10 when he failed
to activate his BWC without justification and violated Rules 2, 3, 5, 6, 10, and 12 when he failed
to wear the prescribed badge and name tag without justification. BWC recordings are important
tools used to document police interactions with members of the public, and failure to record law-
enforcement-related activities, such as arrestee transportation, tends to undermine public trust in
CPD. Also, BWC recordings can be used both to prevent misconduct and to exonerate CPD
members where they are wrongfully accused, and to ensure that the true circumstances of incidents
involving CPD members are known. Officer Riley’s failure to activate his BWC during |l
transport significantly impeded COPA’s ability to investigate |Jjjililunderlying complaint of
excessive force. Further, CPD members are required to wear the prescribed badge and name tag
while on duty, and when a CPD member fails to do so, it tends to undermine confidence that the
member will act with integrity and be accountable for his or her actions. Officer Riley has been a
CPD member for over twenty years, and his conformance with these requirements was expected.
Considering these factors and also considering Officer Riley’s complimentary history and lack of
recent disciplinary history, COPA recommends that Officer Riley receive 1 Day Suspension.

39 Att. 46. Officer Riley’s full disciplinary history shows that received a ten-day suspension for a November 2019
incident involving failing to search and failing to ensure the safety of an arrestee, a fifteen-day suspension for a
September 2008 incident involving improper reports, and a one-day suspension for an October 2000 incident
involving failure to wear a seatbelt. Att. 47. Given the age of these incidents and their dissimilarity to the sustained
allegations in this case, COPA did not consider this disciplinary history as an aggravating factor when determining
the disciplinary recommendation for Officer Riley.
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b. Police Officer Brian Postrelko
i. Complimentary and Disciplinary History

Officer Postrelko has received two Department Commendations, eleven Honorable
Mentions, one complimentary letter, and at least ten other awards and commendations. Officer
Postrelko was reprimanded through the summary punishment process for a May 2024 preventable
accident but otherwise has not been disciplined within the past five years.*°

ii. Recommended Discipline

Here, COPA has found that Officer Postrelko violated Rules 2, 3, 5, 6, and 10 when he
failed to activate his BWC without justification. BWC recordings are important tools used to
document police interactions with members of the public, and failure to record law-enforcement-
related activities, such as arrestee transportation, tends to undermine public trust in CPD. Also,
BWC recordings can be used both to prevent misconduct and to exonerate CPD members where
they are wrongfully accused, and to ensure that the true circumstances of incidents involving CPD
members are known. Officer Postrelko’s failure to activate his BWC during |Jjjjililtransport
significantly impeded COPA’s ability to investigate | illunderlying complaint of excessive
force against Officer Riley. Officer Postrelko has been a CPD member for almost twenty years,
and he should have been more attentive to the requirements of the BWC directive. Considering
these factors and also considering Officer Postrelko’s complimentary history and lack of recent
disciplinary history, COPA recommends Violation Noted.

Approved:

2-28-2025

Angela Hearts-Glass Date
Deputy Chief Administrator — Chief Investigator

40 Att. 45. Officer Postrelko’s full disciplinary history shows that received a three-day suspension for a February
2010 incident involving neglect of duty. Att. 48. Given the age of this incident, COPA did not consider this
disciplinary history as an aggravating factor when determining the disciplinary recommendation for Officer
Postrelko.

Page 8 of 11



Case Details

Log # 2023-3922

Appendix A

Date/Time/Location of Incident:

Date/Time of COPA Notification:

Involved Member #1:

Involved Member #2:

Involved Member #3:

Involved Individual #1:

Applicable Rules

August 27, 2023/ 5:00 am / 1438 W 63rd St., Chicago, IL
60636

August 28, 2023 / 10:21 am

Police Officer Gary Riley, Star #8520, Employee ID
#J. DOA: July 12, 1999, Unit: 127, Male, Black

Police Officer Brian Postrelko, Star #12624, Employee 1D
#J. DOA: October 31, 2005, Unit: 127, Male, White

Dietrice Ellens, Star #7662, Employee 1D #jjjjjij, DOA:
March 17, 1997: Unit: 127, Female, Black

I Vi ale, Black

accomplish its goals.

MXXX X X

Applicable Policies and Laws

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.
Rule 3: Any failure to promote the Department's efforts to implement its policy or

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.
Rule 10: Inattention to duty.

Rule 12: Failure to wear the uniform as prescribed.

G03-02-01, Response to Resistance and Force Options (effective June 28, 2023, to present).*!

S03-14, Body Worn Cameras (effective April 30, 2018, to December 29, 2023).%?
e U04-01, Uniform and Appearance Standards (effective November 26, 2021, to July 30,

2024).%3

41 Aft. 41
42 Att. 42.
43 Att. 43.
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.** For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”*

44 See Avery v. State Farm Mut. Auto. Ins. Co., 216 I11. 2d 100, 191 (2005) (“A proposition proved by a preponderance
of the evidence is one that has been found to be more probably true than not true.”).

45 People v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

XUODOOOooDoobooboooooooxX o X O

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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