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Log # 2023-3704

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On August 16, 2023, the Civilian Office of Police Accountability (COPA) received a
telephone complaint from | (N < orting alleged misconduct by
members of the Chicago Police Department (CPD) during a traffic stop. | 2! e0ed that
on August 12, 2023, Officer Brian Bodnar, Officer David Guerrero, Officer Christopher Enter,
and Officer Joseph Lisciandrello conducted an unjustified traffic stop on her son, N
I B COPA made contact with and obtained a statement
from | /o also alleged that Officer Bodnar searched him without justification
during the traffic stop.? Upon review of the evidence, COPA served additional allegations that
Officer Guerrero conducted a search of | chiclc without justification, that
Officer Lisciandrello had not activated his body-worn camera (BWC) in a timely manner, and that
all four of the officers had failed to complete an Investigatory Stop Report (ISR) documenting this
stop. Following its investigation, COPA reached sustained findings regarding the allegations that
all the officers had failed to complete an ISR, that Officer Guerrero searched | ENNEGEGEGEGEGEGEE
vehicle without justification, and that Officer Lisciandrello failed to activate his camera in a timely
manner.

1. SUMMARY OF EVIDENCE?

The relevant BWC recordings show that on August 12, 2023, Officers Bodnar, Guerrero,
Enter, and Lisciandrello (collectively, “the officers”) were travelling in their CPD vehicle east onto
W. Congress Pkwy.* Officers Bodnar and Guerrero exited the vehicle and approached a silver
SUV that had been stopped behind them.®> Officer Enter also got out and joined them as Officer
Bodnar told the silver SUV’s driver, now known to have been |2t he was
being stopped because he had made an illegal U-turn; additionally, Officer Bodnar noted that the
vehicle had a visual obstruction in the form of an air freshener dangling from the rearview mirror.°
While Officer Bodnar asked | hc had a concealed carry license, Officer
Lisciandrello got out of the CPD vehicle, joined his partners, and activated his BWC; he had
remained seated in the driver’s position with his camera turned off for approximately twenty-four

1 Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, a civilian interview, and officer interviews.

4 Att. 1 at 0:33 to 1:46; also Att. 4 at 0:16 to 1:30.

5 Att. 2 at 1:54 to 2:00; also Att. 1 at 1:46 to 1:52.

6 Att. 2 at 2:00 to 2:18; also Att. 3 at 1:40 to 1:58.
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seconds after the stop began.” Officer Bodnar asked | o oet out of the silver
SUV; I o plied, leaving the driver’s door open as Officer Bodnar began to
conduct a weapons pat down over his legs.® | EE:xp'ained to the officers he was
preparing to go to a wedding, and when Officer Bodnar asked him to clarify whether or not he had
a FOID card to possess a firearm, he answered that he did have one but was not carrying the card
or any weapons with him.® He also confirmed that he did not have any firearms in his vehicle.°

At that point the reporting witness, | IR (I 1 other), arrived at
the scene.!* The officers told | hat his rear license plate was missing its

registration sticker as Officer Guerrero walked around to the silver SUV’s passenger-side near
where I as watching the encounter. Officer Guerrero asked | toc confirm
that her son was going to a wedding; as she began answering, Officer Guerrero turned away from
her, opened the front passenger door, and reached his left hand into the vehicle to briefly touch
some shopping bags lying on the seat.'? Following this, Officer Bodnar gave |
back his driver’s license and all the officers walked back to their vehicle, ending the stop with no
citations issued.®

I - rticipated in a video-recorded interview with COPA to discuss the
details of this complaint.}* He explained that on the date of this incident, he had been shopping for
a suit to wear to a friend’s engagement party and had parked his vehicle near his mother’s residence
at I/ hen he departed, he observed that a block party was in progress on both
Flournoy and Lexington, so he performed a U-turn in order to go back toward the expressway.®
He related how he took S. Francisco Ave. to W. Congress Pkwy., turned right, and was overtaken
and stopped by four officers traveling in a dark blue unmarked CPD vehicle.'® He said the officers
told him he was being stopped for making an illegal U-turn and for having his view obstructed by
the air freshener which was hanging from his rearview mirror.*’ | Esaid he was
then ordered to get out of his vehicle; he reported that he complied, but said when he asked why
he was being told to exit an officer simply answered that it was because he, the officer, was
empowered to order him out.*® | e received a pat down over the pockets of
his shorts, and said he had told the officer that he believed this treatment was illegal.*® He said
another officer had seen the suit of clothes he had in the front seat of his vehicle, and had asked

T Att. 2 at 2:18 to 2:24; also Att. 4 at 1:54 to 2:00.

8 Att. 2 at 2:24 to 2:45; also Att. 4 at 2:00 to 2:21.

9 Att. 2 at 2:45 to 2:59; also Att. 3 at 2:25 to 2:39.

10 Att. 2 at 2:59 to 3:02; also Att. 1 at 2:51 to 2:54.

11 Att. 2 at 3:02 to 3:16; also Att. 1 at 2:54 to 3:08.

12 Att. 1 at 3:08 to 3:18; also Att. 3 at 2:56 to 3:06.

13 Att. 2 at 3:23 to 3:37; also Att. 4 at 2:59 to 3:12. (Note: COPA observes that Officer Bodnar returned | N
I river’s license without ever having run a name check with it.)

14 Att. 21

15 Att. 21, pgs. 5 to 6. (Note: the residence was located on the corner of W. Flournoy St. and S. Francisco Ave. Based
on I totcment, it is evident that his vehicle was initially parked on S. Francisco Ave. along the
east side of the residence facing south, and he then performed a U-turn to head north.)

16 Att. 21, pg. 6, Ins. 1 to 16.

7 Att. 21, pg. 7, Ins. 19 to 24.

18 Att. 21, pg. 7, Ins. 6 to 15.

19 Att. 21, pg. 7, Ins. 16 to 20.
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Log # 2023-3704

him if he was going to a wedding, to which | 20 replied in the affirmative.?°
During a period of follow-up questioning, | EEEEconfirmed that he had not been
handcuffed at any point during the stop, and further stated that the pat down he received from the
lead officer was not a full search but rather was just a quick pat around his waistband and pockets.?
He also related that the officers had asked him twice if he had a concealed carry license and if he
was carrying a weapon; he explained that he had a FOID card and a recently-expired concealed
carry card but had not been carrying a firearm at the time of this stop.?

Officers Bodnar, Guerrero, Enter, and Lisciandrello all participated in audio-recorded
interviews detailing their involvement in this incident, and all gave accounts which were
substantially similar. However, none of them independently recalled making this traffic stop, and
therefore their statements were based upon what they had seen while reviewing their respective
BWC videos at COPA.%

During his interview, Officer Bodnar stated that from watching his BWC he gathered that
I 20 been stopped for committing two traffic violations;?* first, he had made
an illegal U-turn, and second, he had been driving with an obstruction blocking the view out of his
vehicle.”® When asked what specifically had been obstructing the view in |
vehicle, he answered that he had not been able to see the obstruction in the video he had viewed.?
Officer Bodnar stated that he had asked | <Xit his vehicle as an officer safety
measure.?’ He further explained that he had also conducted a protective pat down on |
o ensure that he was not armed while they continued to discuss the circumstances of this
stop.?® COPA asked him what he had observed about | b havior or demeanor
that had made him feel he should take these additional precautions; Officer Bodnar answered that
he did not clearly remember, but he believed his concern about the possible presence of a weapon
was prompted by his uncertainty about whether or not | 0ssessed a FOID card
and a concealed carry card.?® He acknowledged that he, along with his partners, bore responsibility
for the failure to document this stop with an ISR, but he denied the other allegations against him.*

Officer Enter gave a statement to COPA in which he explained that, based on viewing his
BW(C recording, the justification for this stop had been the fact that | 20 made

20 Att. 21, pgs. 8t0 9.

2L Att. 21, pgs. 9 to 10.

B Att. 17, pg. 6, Ins. 19 to 20, Att. 14, pg. 6, In. 19, Att. 11, pg. 5, Ins. 22 to 23, Att. 11, pg. 6, Ins. 12 to 19, and Att.
8, pg. 7, Ins. 15 to 16.

3 Att. 17, pg. 6, Ins. 19 to 20, Att. 14, pg. 6, In. 19, Att. 11, pg. 5, Ins. 22 to 23, Att. 11, pg. 6, Ins. 12 to 19, and Att.
8, pg. 7, Ins. 15 to 16.

2 Att. 17, pg. 6, Ins. 22 to 23.

3 Att. 17, pg. 7, Ins. 14 to 19; also Att. 17, pg. 10, Ins. 12 to 21.

2 Att. 17, pg. 7, Ins. 20 to 21.

27 Att. 17, pg. 8, Ins. 1 to 3.

8 Att.17, pg. 8, Ins. 4 to 12.

2 Att. 17, pgs. 8t0 9.

S0 Aftt. 17, pg. 11 to 12.
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an illegal U-turn.®! He also admitted that he or one of his partners should have completed an ISR
for this encounter.®?

During Officer Guerrero’s interview with COPA, he stated that he and his partners had
conducted this traffic stop because they observed | chicle performing an
illegal U-turn.®® He later noticed that the registration sticker on the vehicle’s license plate was
missing, which qualified as an additional violation, but he said that had not been a factor in the
officers’ initial justification for making the stop.3* With regard to the lack of documentation for
this incident, Officer Guerrero stated that all four officers had been equally responsible for
completing an ISR, although he had believed that one of his partners was going to do it.* He
confirmed that it had been his duty to ensure that an ISR was completed and admitted that he had
failed to do s0.%®

COPA asked Officer Guerrero to explain why he had opened the passenger-side door of
I chiclc just before the conclusion of the stop; he answered that this action
had been motivated by his suspicion that | 2s not being honest when he said
he was on his way to a wedding, and when he claimed to be carrying no weapons with him despite
the fact that he possessed a FOID card.3” Officer Guerrero explained that he became suspicious
because at first | 20 seemed hesitant to tell the officers whether or not he had
a weapon with him.3® Consequently, Officer Guerrero had intended to conduct a search of the
vehicle’s interior to ensure that there were no weapons in the area accessible to the driver.
However, once he opened the front passenger door he saw items there that he described as
“wedding stuff,” which corroborated | S I ssction that he was going to a
wedding; as a result, Officer Guerrero’s suspicions were allayed and he did not proceed to search
further.*® When asked why he could not see the wedding items through the window, he answered
that the glass was “kind of tinted” and prevented him from seeing everything clearly.* COPA
pointed out the fact that the driver-side door had been left fully opened at that time, and asked
Officer Guerrero why he had also opened the passenger-side door when an unimpeded view of the
front interior area was available on the other side; Officer Guerrero answered, “Correct, but I was
already on the passenger’s side.”*?> When asked if he had touched any of the items inside the
vehicle, Officer Guerrero answered that he had wanted to make sure that there were actually
wedding-related items there, and said, “I briefly touched it with my hand and went back to close
the door.”*®

SLAtt. 11, pg. 6, Ins. 12 to 19.

32 Att. 11, pg. 8, Ins. 2 to 8.

33 Att. 14, pg. 6, Ins. 16 to 24.

34 Att. 14, pg. 8, Ins. 2 to 16.

% Att. 14, pg. 11, Ins. 8 to 17.

3 Att. 14, pg. 11, Ins. 18 to 23.

37 Att. 14, pg. 9, Ins. 3 to 8.

38 Att. 14, pgs. 10 to 11; also Att. 14, pg. 13, Ins. 3 to 9.
39 Att. 14, pg. 9, Ins. 6 to 8.

40 Att. 14, pg. 9, Ins. 8 to 11; also Att. 14, pg. 13, Ins. 12 to 16.
4L Att. 14, pg. 9, Ins. 12 to 15.

42 Att. 14, pgs. 9 to 10.

43 Att. 14, pgs. 13 to 14.
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Like the other CPD members involved in this incident, Officer Lisciandrello told COPA
during his interview that he could not independently remember the details of this stop, causing him
to rely upon a review of his BWC video to inform his answers.* Officer Lisciandrello defended
his late BWC activation during this encounter by explaining that he had remained inside the CPD
vehicle during most of the stop’s duration, saying, “... I didn’t get out of the car until way, almost
three-quarters into the stop.”* He further stated that once he exited and joined his partners he had
turned on his camera before making contact with | chicle.*® He also denied
bearing any responsibility for completing an ISR to document this stop, because, as he explained,
he had not had any direct contact with | S EEE:d was only acting as a “guard
officer.”*

COPA did not discover an ISR or any other CPD documentation related to this traffic stop.
I11. ALLEGATIONS

Officer Brian Bodnar:

1. Stopping N /ithout justification.

- Exonerated.
2. Searching NN i thout justification.
- Sustained, Violation of Rules 1, 2, 3, and 6.
3. Failing to complete an Investigatory Stop Report documenting the stop of |

]
- Sustained, Violation of Rules 2, 3, 5, 6, and 10.

Officer David Guerrero:

1. Stopping NG i thout justification.

- Exonerated.
2. Searching NN iclc without justification.
- Sustained, Violation of Rules 1, 2, 3, and 6.
3. Failing to complete an Investigatory Stop Report documenting the stop of R

]
- Sustained, Violation of Rules 2, 3, 5, 6, and 10.

Officer Christopher Enter:*
1. Stopping NN /ithout justification.
- Exonerated.
2. Failing to complete an Investigatory Stop Report documenting the stop of |

]
- Sustained, Violation of Rules 2, 3, 5, 6, and 10.

4 Att. 8, pg. 7, Ins. 15 to 16; also Att. 8, pg. 8, Ins. 19 to 21.

45 Att. 8, pg. 7, Ins. 18 to 19.

46 Att. 8, pg. 7, Ins. 19 to 21.

47 Att. 8, pg. 7, Ins. 21 to 23.

48 Officer Enter resigned from CPD effective August 29, 2024. See Att. 29.
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Officer Joseph Lisciandrello:#°
1. Stopping NN i thout justification.
- Exonerated.
2. Failing to activate his BWC in a timely manner.
- Sustained, Violation of Rules 2, 3, 5, 6, and 10.
3. Failing to complete an Investigatory Stop Report documenting the stop of |

]
- Sustained, Violation of Rules 2, 3, 5, 6, and 10.

IV. CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness, and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and accurately recall the event from
memory. “Credibility involves more than demeanor. It apprehends the over-all evaluation of
testimony in the light of its rationality or internal consistency and the manner in which it hangs
together with other evidence.”™®

I dependent recollection of events was substantially similar to what
was depicted on BWC video, and COPA found him generally credible. All of the officers involved
in this investigation lacked independent recollections of the incident and depended upon reviews
of their respective BWC videos to refresh their memories. This, in COPA’s view, diminished the
amount of credibility that could be credited to their statements.

V.  ANALYSIS*
a. Concerning the justification for the traffic stop

COPA finds that Allegation #1 against Officers Bodnar, Guerrero, Enter, and Lisciandrello,
that they stopped | ithout justification, is exonerated for each. There are two
legal standards under which law enforcement officers may justifiably stop and/or detain the
individuals they encounter. The first standard is called reasonable articulable suspicion; this exits
when a sworn member possesses “specific and articulable facts which, combined with rational
inferences from these facts, reasonable warrant a belief that the suspect is committing, is about to
commit, or has committed a criminal offence.”® The second standard is probable cause, which
“exists where the police have knowledge of facts that would lead a reasonable person to believe
that a crime has occurred and that the subject has committed it.”®® Probable cause is the more
stringent standard of the two; the facts supporting a reasonable articulable suspicion do not need

49 Officer Lisciandrello resigned from CPD effective December 23, 2024. See Att. 27.

50 Carbo v. United States, 314 F .2d 718, 749 (9™ Cir. 1963).

51 For a definition of COPA’s findings and standards of proof, see Appendix B.

52 Att. 19, S04-13-09 (11)(C)(1), Investigatory Stop System (effective July 10, 2017 to present).
53 Att. 19, S04-13-09 (11)(D).
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to meet the same requirements as probable cause, although they must nevertheless entail more than
a mere hunch.>

In this situation, the officers’ decision to stop | chicle was justified
by probable cause. Although none of the officers were able to independently recall the details of
this encounter, after reviewing their BWC videos Officers Bodnar, Guerrero, and Enter each
affirmed that this stop had been prompted by the fact that they had observed |
performing an illegal U-turn. The Municipal Code of Chicago forbids drivers from making U-turns
at any point closer than 100 feet to any intersection unless official signs are erected permitting
such turns.> Additionally, the lllinois Vehicle Code lists the following limitations on drivers
performing U-turns: “(a) The driver of any vehicle shall not turn such vehicle so as to proceed in
the opposite direction unless such movement can be made in safety and without interfering with
other traffic. (b) No vehicle shall be turned so as to proceed in the opposite direction upon any
curve, or upon the approach to or near the crest of a grade, where such vehicle cannot be seen by
the driver or any other vehicle approaching from either direction within 500 feet.”®® COPA
observes that the broad phrasing of this Illinois statute suggests that law enforcement officers are
expected to use their own judgment when attempting to determine whether a turn was performed
“in safety and without interfering with other traffic.”

The available video evidence does not provide any view of | iving
prior to the stop, but COPA notes that during his interview | ccly admitted
that he had made a U-turn on S. Francisco St. when he left his parking space beside his mother’s
house.>” Furthermore, a review of the audio from Officer Bodnar’s BWC indicates that
I d not contradict the officer when he was told he had performed an illegal U-
turn; although the sound is partially obscured by nearby traffic noises, | EEEEEEE:cc s
to have8 admitted wrongdoing to the officer by saying what sounded like, “I did a U-turn. My
fault.”

Based on the available information, it is evident that | EEECid indeed
perform a U-turn shortly before he was stopped, and that he was aware this was a problematic
maneuver. Moreover, as the existing state and local statutes are written broadly enough to allow
officers a degree of discretion in determining whether a U-turn was conducted safely, it was not
unreasonable in this case for the officers to have stopped | Nt further investigate
his possible traffic infraction. COPA therefore finds the allegation that Officers Bodnar, Guerrero,
Enter, and Lisciandrello stopped | ithout justification is exonerated, by clear
and convincing evidence.

b. The protective pat down search and vehicle search were not justified.

54 Att. 19, S04-13-09 (11)(D).
5 Att. 23, MCC 9-16-040.

5 Att. 22, 625 ILCS 5/11-802.
57 Att. 21, pgs. 5 t0 6.

58 Att. 2 at 2:04 to 2:15.
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COPA finds that Allegation #2 against Officer Bodnar, that of conducting a pat down
search on | 'ithout justification, is sustained. In addition, COPA finds that
Allegation #2 against Officer Guerrero, that of searching | chicle without
justification, is also sustained.

Under CPD policy, officers may detain and question a person based on reasonable articulable
suspicion, and if they have reason to suspect that the person may be armed and dangerous, they may
also perform a protective pat down on that person.>® CPD policy defines a protective pat down as a
process in which a sworn CPD member “conducts a pat down of the outer clothing of a person for
weapons for the protection of the sworn member or others in the area.”®® If a CPD member feels
an item during the pat down and reasonably believes that item to be a weapon, the member may
reach into that area of the person’s clothing to retrieve the object; however, the member is not
permitted make a general search for evidence of criminal activity during a pat down.5!

Additionally, the U.S. Supreme Court has found that the same principle that allows officers
to conduct protective pat downs may be extended to allow limited searches for weapons in the
passenger compartments of lawfully stopped vehicles.®? This type of vehicle search is often referred
to as a protective sweep or a vehicle pat down. To conduct such a search, an officer must “possess a
reasonable belief, based on specific and articulable facts and reasonable inferences from those facts,
that the individual was dangerous and could gain control of a weapon.”® Under these
circumstances, an officer may search the passenger compartment of a vehicle for weapons, but the
search must be limited to the areas where a weapon may be located or hidden.®*

Moreover, CPD trains its members on the role of reasonable articulable suspicion in
justifying protective pat downs, and, by extension, on its role in conducting limited weapons
searches in vehicles. CPD’s training bulletin EBT 14-01 “Firearm Concealed Carry” states that an
“investigatory stop and protective pat down are two distinct actions” and that each of them
“requires an independent, articulable, reasonable, suspicion.” % If a CPD member has a reasonable
articulable suspicion to justify a stop, and also has another reasonable articulable suspicion that
the person who was stopped is armed, then a protective pat down may be conducted.®
Additionally, members are trained to identify situations in which they do not have enough
information to develop a reasonable suspicion. For example, the training bulletin specifically states
that the mere appearance that a person may be armed with a firearm is not sufficient by itself to
generate reasonable articulable suspicion.®” Furthermore, the mere knowledge that a person does

%9 Att. 19, S04-13-09, 11 (C)(1) and 11 (C)(2).

80 Att. 19, S04-13-09 (11)(B).

61 Att. 19, S04-13-09 (11)(B).

52 Michigan v. Long, 463 U.S. 1032 (1983).

8 People v. Colyar, 2013 1L 111835, 9§ 39 (citing Michigan v. Long, 463 U.S. 1032, 1050 (1983)).

& 1d.

8 Att. 30, ETB# 14-01, pg. 2, “Firearm Concealed Carry” (effective April 1, 2021 to present). (Note: this training
bulletin reflects the official instruction taught to CPD members, and it cites the legal precedents which form the basis
of its tenets, but in itself it does not carry the same authority of CPD directives such as General Orders and Special
Orders.)

% Att. 30, ETB# 14-01, pg. 3.

57 Att. 30, ETB# 14-01, pg. 2.
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not possess a Concealed Carry License (CCL), or that their CCL has expired or been revoked,
similarly does not on its own give a CPD member a reasonable articulable suspicion to either stop
or pat down that person for weapons.®

i. The pat down search

During his COPA interview, Officer Bodnar explained that, although he did not possess a
clear recollection of this incident, he believed that he had conducted a pat down during this traffic
stop due to his being uncertain about whether | 0ssessed a FOID card and
concealed carry permit.® COPA notes that Officer Guerrero also related how he had become
suspicious when I 2d initially hesitated to answer whether or not he had a
weapon with him.”

Although officers are permitted to perform a protective pat down search if they have reason
to suspect that the person may be armed and dangerous, in this instance, Officer Bodnar did not
specifically articulate what made him believe that |20 been armed beyond
I itia] hesitation to answer a question regarding the presence of a weapon. Had
Officer Bodnar completed an ISR documenting the investigatory stop and protective pat down, the
record would likely have been much clearer. However, Officer Bodnar and his partners did not
document the reason for the investigatory stop or protective pat down at the time this incident
occurred. Moreover, CPD members are trained that the mere appearance that a person may be armed
with a firearm is not sufficient by itself to generate reasonable articulable suspicion.”* COPA finds
that Officer Bodnar failed to articulate sufficient reasonable articulable suspicion to justify
conducting the pat down search, and as such, Allegation #2 against Officer Bodnar is sustained as
a violation of Rules 1, 2, 3, and 6, by a preponderance of the evidence.

ii. The vehicle search

In this case, COPA finds that Officer Guerrero conducted a search of | N
vehicle but possessed neither probable cause nor a reasonable articulable suspicion to justify that
search. The BWC evidence shows that at the conclusion of the stop, at approximately the same
time that Officer Bodnar returned | iver’'s license and allowed him to go,
Officer Guerrero opened the front passenger side door of the silver SUV and briefly reached inside
with his left hand to touch the items lying on the seat.”> The process of opening the door and
touching the items inside the vehicle only occupied the space of about six seconds, but nevertheless

constituted a warrantless search of | opcrty.

Officer Guerrero told COPA that he had conducted this search because | EEENEEGEGEE
said he possessed a FOID card but claimed to have no weapons in his vehicle.”® This, according to
Officer Guerrero, made him suspicious that | 25 not actually on his way to a

88 Att. 30, ETB# 14-01, pgs. 2 to 3.

89 Att. 17, pgs. 8t0 9.

0 Att. 14, pgs. 10 to 11; also Att. 14, pg. 13, Ins. 3 to 9.
7L Att. 30, ETB# 14-01, pg. 2.

2 Att. 3 at 3:01 to 3:07; also Att. 4 at 2:58 to 3:04.

3 Att. 14, pg. 9, Ins. 3 to 6.
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wedding as he had said, and that he might instead be carrying a weapon in his vehicle.”* When
specifically asked if there had been anything about | ch-vior that gave him a
reasonable articulable suspicion that there was a weapon in the silver SUV, he answered that there
were two facts which gave him a reasonable suspicion; first, the fact that | c!d
them he had a FOID card, and second, that | I 2d initially seemed hesitant to
answer when the officers had asked him if he had a weapon.’

With regard to the first point, the fact that | 0sscssed a FOID card,
COPA finds that this alone is insufficient to support a reasonable articulable suspicion. As
previously stated, CPD’s training explicitly instructs officers on the limits of their authority to
search people they encounter for weapons. This includes situations where officers have knowledge
that a person does not have a CCL or has had it revoked. Without further observations to support
a reasonable suspicion, officers are not justified in conducting a pat down, or, by extension, a
limited vehicle search. In this case, Officer Guerrero erred by acting as if | EENENEGEGEGEGE
FOID card was in itself evidence of criminal activity, when it clearly was not.

Officer Guerrero’s second point, the claim that | O ch2vior had
suggested the possibility that he could have been armed, also falls apart upon examination. At one
point in his interview, while discussing the reasons why | I 20 been ordered to
exit his vehicle, Officer Guerrero told COPA that he had not felt personally threatened by
' his vehicle.”® When asked if his fellow officers had given any indication
that they felt threatened by | < answered that they had not.”” If this had been
the case, and neither Officer Guerrero nor his partners had felt that their safety was at risk, then
there was no justification to search the vehicle for weapons. COPA notes that Officer Bodnar, who
was the lead officer in this stop, considered it safe to release | oM the stop
without taking any further action. Officer Guerrero’s claim that he had become worried that
I 2 2 Wweapon in the vehicle is not convincing given the fact that he began his
weapons search at almost exactly the same moment that Officer Bodnar was allowing | NN
o return to his vehicle and go about his business. Consequently, Officer Guerrero’s claim
that | - vior raised a reasonable suspicion is not borne out by the evidence.

As neither of the reasons Officer Guerrero gave to support his vehicle search have been
sufficient to justify his search of | S chiclc, COPA finds that Allegation #2
against him is sustained as a violation of Rules 1, 2, 3, and 6, by a preponderance of the evidence.

c. Each of the officers bore responsibility for completing an ISR

COPA finds that Allegation #3 against all four officers, that they each failed to complete
an ISR documenting the stop they conducted on | s sustained. CPD members

4 Att. pg. 9, Ins. 15 to 21.

5 Att. 14, pgs. 10 to 11.

6 Att. 14, pg. 7, Ins. 17 to 19.
T Att. 14, pgs. 7 to 8.
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are required to complete an ISR each time they conduct an Investigatory Stop and in any situation
in which a detention occurs, but no other documentation exists.®

During their interviews with COPA, Officers Bodnar, Guerrero, and Enter each
acknowledged that they all had been required to document this traffic stop by completing an ISR,
and each admitted that they had failed to do so. Officer Lisciandrello, by contrast, asserted that he
had not borne any responsibility for documenting this stop because he had not personally engaged
directly with | oughout this encounter, and was only acting as a “guard
officer.””® However, the fact remains that no documentation of any kind was created for this stop,
and all four members of this tactical team must bore the responsibility equally. As a result, COPA
finds that Allegation #3 against each of these officers is sustained in violation of Rules 2, 3, 5, 6,
and 10 by a preponderance of the evidence.

d. Officer Lisciandrello’s BWC activation

COPA finds Allegation #2 against Officer Lisciandrello, that he failed to activate his BWC
in a timely manner, is sustained. CPD policy requires all law-enforcement-related activities to be
electronically recorded in order to increase the transparency of operations.®’ Law-enforcement-
related activities include, but are not limited to, calls for service, investigatory stops, traffic stops,
foot and vehicle pursuits, arrests, use of force incidents, emergency vehicle responses where
fleeing suspects or vehicles may be captured on video leaving the crime scene, high risk situations,
and any other instances when enforcing the law.8! The decision to record is mandatory, not
discretionary.®? CPD members are required to activate their BWCs at the beginning of an incident
and record the entire incident.® If circumstances prevent the activation of a BWC at the beginning
of an incident, the member will activate their camera as soon as practical.®*

Here, the video evidence demonstrates that Officer Lisciandrello engaged in police activity
when he and his partners initiated a traffic stop on | b Ut as 24 seconds late in
activating his BWC after the stop began. COPA therefore finds that Allegation #2 against Officer
Lisciandrello is sustained as a violation of Rules 2, 3, 5, 6, and 10, by a preponderance of the
evidence.

VI.  DISCIPLINARY RECOMMENDATION®

a. Officer Brian Bodnar

8 Att. 18, S04-13-09 (I11)(C-D).

S Att. 8, pg. 7, Ins. 21 to 23.

80 Att. 19, S03-14 11(A), Body Worn Cameras (effective April 30, 2018 to December 29, 2023).

8L Att. 19, S03-14 I11(2)(a-r).

82 Att. 19, S03-14 1HI(A)(1).

8 Att. 19, S03-14 I11(A)(2).

8 Att. 19, S03-14 I1I(A)(2).

8 Because Officer Enter and Officer Lisciandrello are no longer employed by CPD, COPA is not recommending
discipline related to this investigation. However, the allegations against these officers have been placed in “Close
Hold” status and may be addressed should they seek reemployment. See Atts. 27 and 29.
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i. Complimentary and Disciplinary History®

Officer Bodnar’s complimentary history is comprised of 103 awards, the highlights of
which include one Unit Meritorious Performance Award, three Special Commendations, one
Police Officer of the Month Award, one Joint Operations Award, and one Honorable Mention
Ribbon Award. His disciplinary history includes a SPAR for a February 2024 incident involving
a BWC violation, resulting in a reprimand.

ii. Recommended Discipline

COPA has found that Officer Bodnar violated Rules 1, 2, 3, 5, 6, and 10 when he searched
I ithout justification and failed to complete an ISR. In aggravation, COPA
notes that Officer Bodnar violated | ioht against unlawful searches while also
violating CPD policy. In mitigation, COPA notes that the pat down was very brief, and Officer
Bodnar acknowledged that he should have completed an ISR. In addition, Officer Bodnar has an
impressive complimentary history and a limited disciplinary history.

Given these aggravating and mitigating factors, COPA recommends a 1-day suspension
and retraining on CPD’s Fourth Amendment and Investigatory Stop System policies.

b. Officer David Guerrero
i. Complimentary and Disciplinary History®’

Officer Guerrero’s complimentary history is comprised of 147 awards, the highlights of
which include one Unit Meritorious Performance Award, two Superintendent’s Honorable
Mentions, four Special Commendations, one Problem Solving Award, one Police Officer of the
Month Award. His disciplinary history includes a sustained finding for insubordination, resulting
in a violation noted.®® His disciplinary history also includes five SPARs: 1) a January 2024
inattention to duty, resulting in a reprimand, 2) a January 2024 improper search of a person or
property, resulting in a reprimand, 3) a March 2024 failure to perform assigned tasks, resulting in
a reprimand, 4) a March 2024 BWC violation, resulting in a 1-day suspension, and 5) a March
2024 failure to timely activate BWC, resulting in a reprimand.

ii. Recommended Discipline

COPA has found that Officer Guerrero violated Rules 1, 2, 3, 5, 6, and 10 when he searched
I chicle without justification and failed to complete an ISR. In aggravation,
COPA notes that Officer Guerrero, like his partner, conducted an unjustified search and failed to
properly document his actions in an ISR. In addition, COPA notes that Officer Guerrero’s
disciplinary history includes a sustained finding and five SPARs, including one for an improper
search, which is misconduct he has repeated here. In mitigation, COPA recognizes that Officer

8 Att. 31.
87 Att. 32.
8 See Log 2021-4856.
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Guerrero acknowledged that he failed to complete an ISR and the vehicle search he conducted was
very brief. Officer Guerrero also has an extensive complimentary history.

Because Officer Guerrero has already received a SPAR for similar conduct, COPA
recommends a penalty of a 1-to-30-day suspension and retraining on CPD’s Fourth Amendment
and Investigatory Stop System policies.

Approved:

01/09/2025

Steffany Hreno Date
Director of Investigations
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Appendix A

Date/Time/Location of Incident:

Date/Time of COPA Notification:

Involved Officer #1:

Involved Officer #2:

Involved Officer #3:

Involved Officer #4:

Involved Individual #1:

Applicable Rules

August 12, 2023 / 1:15 p.m.
August 16, 2023 / 4:50 p.m.

Officer Brian Bodnar / Star #10641 / Employee ID
#J / Date of Appointment: February 29, 2016 / Unit
of Assignment: 011 / Male / White

Officer David Guerrero / Star #14499 / Employee ID
#J / Date of Appointment: December 12, 2016 / Unit
of Assignment: 011 / Male / Hispanic

Officer Christopher Enter / Star #13762 / Employee ID
#J / Date of Appointment: February 29, 2016 / Unit
of Assignment: 011 / Male / White

Officer Joseph Lisciandrello / Star #19362 / Employee ID

#J / Date of Appointment: February 18, 2014 / Unit
of Appointment: 011 / Male / White

I Male / Black

accomplish its goals.

XXX X XX

Applicable Policies and Laws

Rule 1: Violation of any law or ordinance.

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or

Rule 5: Failure to perform any duty.
Rule 6: Disobedience of an order or directive, whether written or oral.
Rule 10: Inattention to duty.

S04-13-09, Investigatory Stop System (effective July 10, 2017 to present).

S03-14 11(A), Body Worn Cameras (effective April 30, 2018 to December 29, 2023).
Municipal Code of Chicago, MCC 9-16-040.

Illinois Compiled Statutes, 625 ILCS 5/11-802.
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.®® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy
than that it did not, even if by a narrow margin, then the preponderance of the evidence standard
IS met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”%

8 See Avery v. State Farm Mutual Automobile Insurance Co., 216 1lI. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

9 People v. Coan, 2016 IL App (2d) 151036, { 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).

Page 15 of 16



Appendix C

Transparency and Publication Categories

Check all that apply:

XUODOUOOoOoDoooxXxOooodooododdX O

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation

Page 16 of 16

Log # 2023-3704



