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Log # 2023-3658

FINAL SUMMARY REPORT
l. EXECUTIVE SUMMARY

On August 14, 2023, the Civilian Office of Police Accountability (COPA) received an
initiation report from Chicago Police Department (CPD) Sergeant (Sgt.) Phillip Hooper reporting
alleged misconduct by a CPD member.! Per the initiation report, complainant |
alleged that on August 12, 2023, Police Officer Christopher Gonzalez searched her daughter’s
belongings without authority and battered |Jlilllduring a family gathering at Calumet Park.?
COPA was unable to interview [Jllllreoarding her complaint,® but COPA’s preliminary
investigation revealed that Police Officer Kyle Kruzel, not Officer Gonzalez, searched the cooler.*
COPA served allegations against Officer Kruzel for searching the cooler without justification and
for failing to provide an investigatory stop receipt to | ililldocumenting the search of the cooler.
However, following its investigation, COPA reached exonerated findings regarding both
allegations.

1. SUMMARY OF EVIDENCE®

On August 12, 2023, at approximately 6:48 pm, Officer Kruzel responded to a call of a
person with a gun.® A CPD District Intelligence Officer (DIO) had observed a man with a firearm
possibly entering a park near E 49" Street and S Calumet Avenue while monitoring a police
observation device (POD) camera; he described the man as heavyset, wearing black pants, a black

LAt 1.

2 Att. 1, pg. 2. One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code
§ 2-78-120. Therefore, COPA determined it would be the primary investigative agency in this matter.

3 COPA contacted [ Multiple times between August 17, 2023, and December 1, 2023, and rescheduled her
interview on multiple occasions, but ultimately JJllldid not participate in either an in-person or telephone
interview. See CMS Notes CO-1344619, CO-1344637, CO-1345425, CO-1346680, CO-1347094, CO-1349969,
C0-1365092, and CO-1366528.

4 Officer Gonzalez’s BWC recording shows that he extended his arm to move a Black female subject (presumably
Ik after she approached him while he was conducting a pat-down of a male subject who partially
matched the description of a subject seen with a firearm in the park, as described further below. See Att. 4 at 2:15 to
3:10. The BWC recording also shows that Officer Gonzalez was one of the officers who separated | lifrom
Officer Kruzel later in the incident. See Att. 4 at 4:10 to 4:30. The BWC footage does not show any use of force that
would obviously require the completion of a Tactical Response Report (TRR), and the footage does not show any
injury (or complaint of injury) on the part of lllliBased on the BWC footage, and without a statement from
I COPA did not serve any allegations against Officer Gonzalez.

5> The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including body-worn camera (BWC) footage, POD footage, CPD reports,
and interviews.

5 ALt 7.
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jacket, black and white shoes, and a hat to the side of his head.” When Officer Kruzel arrived, other
officers were already on scene investigating a subject who fit the description provided by the DIO.®
No gun was recovered from that individual. While inside the park, Officer Kruzel received a radio
transmission about a backpack near some tents in the park.® Officer Kruzel began to open the lid
of an unattended cooler and then picked up a backpack.®

As Officer Kruzel opened the cooler and began picking up the backpack, | N
ran over, attempting to stop the search. |Jlloriefly struggled with Officer Kruzel over the
backpack before being pushed away by other officers.!* A large crowd formed around Officer
Kruzel and other officers. While these events were occurring, a radio call came disregarding the
search for a backpack.*? Because officers were surrounded by a growing crowd, an order came to
“clear out of the park.”'® The officers followed the order and left the scene without further
investigation, and the gun was never found.

I1l.  ALLEGATIONS
Officer Kyle Kruzel:

1. Searched I oolcr without justification.
- Exonerated.

2. Failed to provide an ISR receipt for the search of |  EEEEEcoolcr.
- Exonerated.

IV. CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory.

ICd not provide a statement to COPA, and COPA does not make any determination
regarding her credibility. The events in this case were largely captured by BWC, and there is little
dispute as to what Officer Kruzel did. Officer Kruzel’s statement to COPA is consistent with the
available recordings, and COPA finds Officer Kruzel to be credible.

7 Att. 12 at 00:15 to 01:00.

8 Att. 3 at 03:05 to 3:25.

9 Att. 3 at 03:35 to 04:30; Att. 12 at 06:00 to 07:00.
10 Att. 3 at 04:00 to 04:24.

11 Att. 4 at 4:10 to 4:30.

12 Att. 3 at 04:07.

13 Att. 3 at 05:12.
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V. ANALYSIS™

COPA finds that Allegation #1 against Officer Kruzel, that he searched | lllcooler
without justification, is Exonerated. Under the Fourth Amendment of the U.S. Constitution,
“[T]he right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated.”*® Here, the cooler and backpack were
located inside a public park and were unattended when Officer Kruzel heard a radio transmission
regarding a backpack that might contain a gun. There was no reasonable expectation of privacy in
this circumstance. Officer Kruzel told COPA that due to the size of the cooler, he believed a
backpack could be hidden within.® When he started opening the lid of the cooler, he discovered
that it did not contain a backpack and he closed the lid; he then immediately picked up a backpack
that was near the cooler, but he never accessed its contents.!” COPA therefore finds by clear and
convincing evidence that Officer Kruzel acted properly when he looked inside the cooler.

COPA finds that Allegation #2 against Officer Kruzel, that he failed to provide an ISR
receipt for the search of | lcooler is Exonerated. Sworn members who conduct an
investigatory stop are required to complete an Investigatory Stop Report. An investigatory stop is
the temporary detention and questioning of a person in the vicinity where the person was stopped
based on reasonable articulable suspicion that the person is committing, is about to commit, or has
committed a criminal offense.® Here, Officer Kruzel searched an unattended cooler based on a
radio transmission. Officers were looking for a gun that was suspected to be hidden in the park. At
the conclusion of the search, he was approached by JlllDOue to the chaotic nature of the
circumstances associated with officers’ investigation, a supervisor ordered all CPD members to
leave the park. As such, Officer Kruzel did not detain |Jllilland did not question her about the
cooler. Officer Kruzel did not have the opportunity to investigate who owned the cooler, nor to
determine the identity of ||t the time of the incident. COPA therefore finds by clear and
convincing evidence that Officer Kruzel acted properly when he did not issue a receipt.

Approved:

2-3-2025

Angela Hearts-Glass Date
Deputy Chief Administrator — Chief Investigator

1% For a definition of COPA’s findings and standards of proof, see Appendix B.

15 4™ Amendment to the U.S. Constitution.

16 Att. 16, pg. 7, In. 23.

17 Att. 3 at 04:15.

18 Att. 21, S04-13-09(11)(A), Investigatory Stop System (effective July 10, 2017, to present).
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Appendix A

Case Details
Date/Time/Location of Incident: August 12, 2023/ 6:48 pm / 4900 S Calumet Ave.

Date/Time of COPA Notification: | August 14, 2023 / 4:36 pm

Involved Member #1: Police Officer Kyle Kruzel, Star #16978, Employee 1D
#J DOA: August 27, 2018, Unit: 002, Male, White

Involved Subject #1: I ale, Black

Applicable Rules

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

I I I | A

Applicable Policies and Laws

e S04-13-09: Investigatory Stop System (effective July 10, 2017, to present).
e 4™ Amendment to the U.S. Constitution.
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.’® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”?

19 See Avery v. State Farm Mut. Auto. Ins. Co., 216 111. 2d 100, 191 (2005) (“A proposition proved by a preponderance
of the evidence is one that has been found to be more probably true than not true.”).

20 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

XUODOOOooDoooXxODoooooodoodood

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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