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Log # 2023-4518

FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On September 26, 2023, the Civilian Office of Police Accountability (COPA) received a
telephone complaint from | reporting alleged misconduct by a member of the
Chicago Police Department (CPD). [Illll2!1eged that on September 26, 2023, Officer Robert
Sawicki and Officer Jason Moy stopped her and a friend’s vehicle without justification? and
searched the vehicle without justification.® COPA served allegations to Officers Moy and Sawicki
for searching the vehicle without justification. COPA reached a finding of exonerated regarding
the allegations.

1. SUMMARY OF EVIDENCE*

On September 26, 2023, Sgt. Antonio Ramirez was patrolling the Oak Street and Rush
Street area of downtown Chicago when a couple of security guards working at one of the high-end
retail stores waved him down. The security guards explained there was a white Chevy SUV with
dark tinted windows occupied by three armed male blacks who were possibly casing the area. Sgt.
Ramirez called dispatch to report the information.> He began canvassing the area when he observed
a vehicle matching the description. Sgt. Ramirez proceeded to trail the vehicle from a distance
while relaying over the radio to other officers not to activate any lights or sirens until there was
substantial backup to conduct the stop on the suspected vehicle.

The responding units, including Sgt. Ramirez, eventually stopped the suspected vehicle.
Sgt. Ramirez approached the front passenger side of the vehicle, where | 25 seated
with her hands up.® There were multiple officers on the scene, including Officers Moy and Sawicki,
who were also on the passenger side of the vehicle. Officer Jose Estrada asked the driver, | N

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 COPA did not serve an allegation for stopping the vehicle without justification. Preliminary evidence shows that
the officers had enough information to conduct the traffic stop.

% One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

4 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, civilian interviews, officer
interviews.

5 Att. 15 (OEMC Radio Transmissions), 1:27:36 to 1:28:42.

6 Att. 6 (Sgt. Antonio Ramirez BWC) at 2:55
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IEout of the vehicle.” | lland Iboth complied with officers the entire time.
I ade officers aware of his recent wrist surgery and gave Officer Arturo Guzman consent
to retrieve his identification from under the radio as multiple officers searched the vehicle.® During
the beginning of the vehicle search, Officer Moy attempted to shine his flashlight into the rear
passenger door window but was unsuccessful because of the dark tint. Officer Moy opened the
rear passenger door and flashed his light briefly.

At this point of the search, the officers observed two closed mason jars of cannabis on the
backseat.® Officer Sawicki searched the immediate area of the front passenger area where |
was seated, including her purse. Sgt. Ramirez instructed Officer Sawicki to retrieve || R
identification. | llwas handcuffed and handed off to a female officer, Officer Amaris
Martinez, to conduct a pat down.'® Officers on the scene continued to search the vehicle. During
this time, Sgt. Ramirez approached | llito explain the reason for the stop, and Officer Jonathan
Pantoja explained to | lllithe reason for the stop and the significance of an Investigatory Stop
Report. Sgt. Ramirez informed |Jlllthat a sight for a weapon was found in his vehicle.!!
I dicated that the sight might be for his Glock, but he ensured Sgt. Ramirez, there was no
weapon in his vehicle. Sgt. Ramirez asked permission to search the vehicle, and | Esaid,
“That’s cool, I promise you.”*?> Once the officers completed the traffic stop, Officer Pantoja

completed and issued an Investigatory Stop Receipt for |l d I I

were released with no citations or further investigation.

In his statement, Officer Moy stated he never searched the vehicle but only opened the rear
passenger door to ensure there were no other occupants in the vehicle. Officer Moy’s reasoning
for physically opening the door was being unable to see inside of the vehicle due to the heavy tint,
which was also depicted in the BWC.'® Officer Sawicki’s reason for the search he conducted of
I urse and the immediate area was to search for proceeds and burglary tools.'* Officers
Moy and Sawicki denied any misconduct.

I11.  ALLEGATIONS

Officer Jason Moy:

1. Searching of the vehicle of | EEIEEEE"ithout justification
-Exonerated

7 Att. 8 (Officer Jose Estrada BWC) at 2:22

8 Att. 4 (Officer Arturo Guzman BWC) at 4:18 to 4:30

% Att. 9 (Officer Ben Medina BWC) at 2:35 AND Att. 10 (Officer Jason Moy BWC) at 2:46
10 Att. 12 (Officer Amaris Martinez BWC) at 2:26

11 Att. 6 (Sgt. Ramirez) at 8:07

12 Att. 6 (Sgt. Ramirez) at 8:16

13 Att. 29 (Officer Jason Moy’s statement transcripts), pg. 10, Ins. 5 to 14

14 Att. 28 (Officer Robert Sawicki’s statement transcripts), pg. 11, Ins. 8 to 15
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Officer Robert Sawicki:

1. Searching of the vehicle of | I " ithout justification
-Exonerated

IV. CREDIBILITY ASSESSMENT

An individual's credibility relies primarily on two factors: 1) the individual’s truthfulness
and 2) the reliability of the individual’s account. The first factor addresses the honesty of the
individual making the statement, while the second factor speaks to the individual’s ability to
accurately perceive the event at the time of the incident and then accurately recall the event from
memory.

Statements that were provided to COPA by CPD members were consistent with the
evidence COPA collected. Therefore, COPA did not find any basis to question the credibility of
the involved parties who provided a statement to COPA.

V. ANALYSIS®
a. Unlawful search of |V ehicle

COPA finds the allegation against Officers Moy and Sawicki that they searched |
I <hicle without justification exonerated.

COPA obtained statements from Officer Moy, Officer Sawicki, and Sgt. Ramirez. CPD
members are authorized to conduct an investigatory stop based on “Reasonable Articulable
Suspicion that the person is committing, is about to commit, or has committed a criminal
offense.”® The suspect may be detained only for the length of time necessary to confirm or dispel
the suspicion of criminal activity. In this situation, | lllllwhite SUV with tinted windows,
driving in the specific area, matched the description of the information given to Sgt. Ramirez about
robberies, smash and grabs, and more specifically, casing the area. Following this information,
Sgt. Ramirez canvassed the area where he observed this specific vehicle. Sgt. Ramirez called for
additional units in which all hands were assisting with ensuring the vehicle and its occupant(s)
were not the possible suspects.

The Fourth Amendment to the U.S. Constitution Guarantees protection from unlawful
arrest and unreasonable search and seizure to all persons in this country.l’” Searches without a
warrant are presumed to be unreasonable except under certain circumstances. Under the
“automobile exception” to the search warrant requirement, “law enforcement officers may

15 For a definition of COPA’s findings and standards of proof, see Appendix B.
16 Att. 33, S04-13-09 (11)(A), Investigatory Stop System (effective July 10, 2017 to present).
17'U.S. Const. amend IV.
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undertake a warrantless search of a vehicle if there is probable cause to believe that the automobile
contains evidence of criminal activity that the officers are entitled to seize.”*®

In the statements obtained from each CPD member, Officer Moy stated he never searched
the vehicle but only opened the rear passenger door to ensure there were no other occupants in the
vehicle. Moy’s reasoning for physically opening the door was being unable to see inside of the
vehicle due to the heavy tint, which was also depicted in the BWC.° Officer Sawicki’s reason for
the search he conducted of | lllourse and the immediate area was to search for proceeds and
burglary tools.?® COPA finds that the allegation against both officers is exonerated by clear and
convincing evidence.

Approved:

December 31, 2024

arday Jackson Date

Deputy Chief Administrator — Chief Investigator

18 People v. James, 163 111. 2d 302, 312 (111. 1994) (citing Carroll v. United States, 267 U.S. 132 (1925)).
19 Att. 29 (Officer Jason Moy’s statement transcripts), pg. 10, Ins. 5 to 14
2 Att. 28 (Officer Robert Sawicki’s statement transcripts), pg. 11, Ins. 8 to 15

Page 4 of 7



Log # 2023-4518

Appendix A

Case Details

Date/Time/Location of Incident: September 26, 2023 / 12:45 am / 1197 N Wells Street

Chicago, IL 60610

Date/Time of COPA Notification: | September 26, 2023 / 1:52 pm
Involved Member #1: Officer Jason Moy, star #6237, employee ID#EE

Date of Appointment: October 16, 2017, Unit of
Assignment: 018, Male, Asian Pacific Islander

Involved Member #2: Officer Robert Sawicki, star #5518, employee 1D,

Date of Appointment: July 29, 2022, Unit of Assignment:
018, Male, White

Involved Individual #1: I ale, Black
Involved Individual #2: I 2le, Black

Applicable Rules

O < I

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule __: [Insert text of any additional rule(s) violated]

Applicable Policies and Laws

S04-13-09 (IN(A), Investigatory Stop System (effective July 10, 2017 to present).
People v. James, 163 Ill. 2d 302, 312 (111. 1994) (citing Carroll v. United States, 267 U.S. 132 (1925)).
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.? For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”?

21 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

22 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

Do doddpdboodxOogonooododood

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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