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FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On December 18, 2023, the Civilian Office of Police Accountability (COPA) received an
initiation report from the Tactical Review and Evaluation Division (TRED) reporting alleged
misconduct by a member of the Chicago Police Department (CPD).? Lieutenant (Lt.) Richard
DeFelice alleged that on September 9, 2023, Officer Jorge Rivera struck |l Il ith a closed
fist without sufficient justification.> Upon review of the evidence, COPA served additional
allegations that Officer Rivera held Jjililaround his face/neck area without justification, and that
he was disrespectful to and/or maltreated | lICOPA also alleged that Lt. Sharon Huffman
failed to review Officer Rivera’s use of force and failed to properly complete the lieutenant section
of Tactical Response Report (TRR) #2023-03358. Following its investigation, COPA reached
sustained findings regarding Officer Rivera’s allegations, and unfounded findings for Lt.
Huffman’s allegations.

1. SUMMARY OF EVIDENCE*

On September 9, 2023, Officer Rivera and his partner, Officer Randy McCraney,
responded to a call of an attempted robbery at the BP Gas Station located at 4700 S. Michigan
Avenue.® The Office of Emergency Management and Communications (OEMC) related that a
male and female suspect were walking southbound on Michigan Avenue.® Officer Rivera called
the victim, |IIEEEE I to get a better description of the suspects. |Jjillstated that the female
was wearing a black hat, multicolored jacket, white pants, and black shoes, and the male was
wearing a black shirt, sky blue jeans, and red and black shoes.’

The officers searched the area and observed two individuals, now known as | NN
and Danielle Robinson, who matched the descriptions. The officers approached them, and Officer
McCraney quickly detained Robinson, while Officer Rivera attempted to detain |’ I

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

ZAtt. 1.

3 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

4 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, and officer interviews.

SAtt. 7.

5 ALt 7.

T Att. 3.

8 Att. 16 starting at 22:47:44.
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started walking backwards and ignored Officer Rivera’s commands to stop.® Officer Rivera
grabbed JJlshirt to stop him and conducted a pat down. During the pat down, Officer Rivera
asked [T he had a gun, but [llllignored him.1° Officer Rivera grabbed [ ilfbag and
felt an object inside the bag. [Jlllstarted pulling away and fell to the ground. A struggle ensued,
and then oot up and started running.*

Officer Rivera called for assistance and initiated a foot pursuit. Additional officers arrived
and placed Robinson in their CPD vehicle. Officer McCraney got into his vehicle and caught up
with Officer Rivera.*? Officer Rivera lost sight of JJjiilllland got into the vehicle with Officer
McCraney to continue to look for [llll" IEEE\vas spotted running across traffic, and then
entering into a random vehicle.** Officers stopped the vehicle and apprehended [l As the
officers gained control over |JllOfficer Rivera grabbed [Jjjililaround the back of his neck,
struck him in the face/head area, and stated, “What the fuck is wrong with you bro.”'® Another
officer told Officer Rivera to relax, and Officer Rivera walked away from "’ I as then
placed in the CPD vehicle and transported to the 2" District for processing.

While at the 2" District, Officer Rivera completed a TRR to document the force he used
on J'® Once Officer Rivera finished his section of the TRR, Segreant Gabriel Ruvalcaba
reviewed the TRR to ensure it was completed properly. On September 10, 2023, at 5:17 am, the
sergeant submitted it electronically to the lieutenant or above queue for review.®

On October 3, 2023, Lt. Huffman went into the queue in order to conduct a TRR
investigation in another case involving Officer Rivera, with a subject named |
The case involving Jlllwas still open in the queue, suggesting that no other lieutenant had yet
reviewed it.?° Lt. Huffman accidentally clicked on the Jjiiillcase and completed the TRR with
the information from the case involving | herein she found Officer Rivera’s actions
“in compliance” with CPD policies.?!

Officer Rivera’s TRR involving [llllwas subsequently evaluated by TRED, which sent
it back to the 2" District for further review of the force that Officer Rivera used on [ Upon
reviewing the TRR and BWC footage, TRED Lt. DeFelice initiated the current investigation.?3

9 Att. 15 stating at 22:47:49.
10 Att. 15 at 22:48:19.

11 Att. 15 starting at 22:48:33.
12 Att. 16 starting at 22:50:34.
13 Att. 15 at 22:51:22.

14 Att. 15 starting at 23:02:55.
15 Att. 15 starting at 23:03:00.
16 Att. 15 starting at 23:03:28.
17 Att. 15 at 23:03:36.

18 Att. 4.

19 Att. 35.

20 Att. 34, pgs. 19-20.

2L Att. 34, pgs. 15-17; Att. 4, pgs. 3-4.
2 At 1

Z At 1.
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I11.  ALLEGATIONS

Officer Jorge Rivera:
o Striking | " the face and/or head area, with a closed fist, without justification.
- Sustained, Violation of Rules 2, 3, 6, and 8

e Holding - ound his face/neck area without justification.
- Sustained, Violation of Rules 2, 3, 6, and 8

e Being disrespectful and/or maltreating [ N
- Sustained, Violation of Rules 2, 3, 6, and 8

Lieutenant Sharon Huffman:
e Failure to properly complete the Lieutenant or above/Incident commander review section
of TRR 2023-03358 for Officer Rivera's use of force.
- Unfounded
e Failure to review the use of force used by Officer Rivera as documented in TRR 2023-
03358.
- Unfounded

IV. CREDIBILITY ASSESSMENT

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory.

In this case, Officer Rivera’s account of what occurred was largely corroborated by the
BWC. However, during Officer Rivera’s interview, he stated that he used a pressure strike to
I co!larbone area to get him to comply.?* Officer Rivera further stated that his hand was
closed and facing outwards, and he did not consider it to be a direct mechanical strike.?> The BWC
footage, however, captured Officer Rivera striking [JJlllin the face with a closed fist, while
officers were handcuffing Jll*° Although Officer Rivera may have intended to use a pressure
strike or stun, the evidence shows he actually used force that was more akin to a punch. Officer
Rivera’s failure to acknowledge this impacts his overall credibility.

With respect to Lt. Huffman, COPA recognizes that the “Lieutenant or above/incident
commander review” section of the TRR involving |Jlllis incorrect, as it refers to another
incident. COPA emailed Lt. Huffman from June 21, 2024 to July 16, 2024 in an attempt to obtain

2 Att. 19, pg. 13.
3 Att. 19, pg. 14.
% Att. 15 at 23:03:28.
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the correct section.?” Her replies were confusing, and thus, COPA interviewed Lt. Huffman in
order to understand the paperwork discrepancy and obtain the correct TRR. During her interview,
Lt. Huffman stated that she mistakenly clicked on the wrong TRR when she inserted her
investigation section for the incident involving | She did not think she was responsible
for reviewing the TRR for the [Jjillincident because she did not believe she was in the 2" District
that day.?® Indeed, the Attendance & Assignment Sheets document that Lt. Huffman was detailed
to the 9™ District on both September 9 and 10, 2023.%° This evidence, coupled with Lt. Huffman’s
candor in admitting her mistake, bolsters her overall credibility.

V. ANALYSIS*

a. Allegation: Striking |Jlllllin the face and/or head area, with a closed fist,
without justification.

COPA finds the allegation that Officer Rivera struck [JJillin the face and/or head area
with a closed fist, without justification, is sustained. CPD policy defines force as any physical
contact by a CPD member, either directly or through the use of equipment, to compel a person’s
compliance.®? An active resistor is defined as a person who attempts to create distance between
himself or herself and the member’s reach with the intent to avoid physical control and/or defeat
the arrest. In addition to the force options available for a passive resistor, for an active resistor,
members may also use stunning techniques, takedown methods, canines, and tasers.> However,
direct mechanical techniques, such as punching and kicking, are authorized force options only
against assailants.

Here, Officer Rivera stated in his TRR that at the time he struck | NI " as resisting
arrest by stiffening his body and pulling away, thus making him an active resistor.>> However, the
evidence shows that Officer Rivera responded by striking |Jllin the face with a closed fist,
which is a direct mechanical technique. As noted above, direct mechanical techniques are not
authorized force options against active resisters. As a result, this allegation against Officer Rivera
is sustained as a violation of Rules 2, 3, 6, and 8.

b. Allegations: Holding [llllllaround his face/neck area without justification and
being disrespectful to and/or maltreating | N

COPA finds the allegations that Officer Rivera held |Jjjillaround his face/neck area
without justification and was disrespectful to and/or maltreated |JiiilJlare both sustained. CPD

2T Att. 28; Att. 29.

28 Aftt. 34, pg. 150 17.

2 Att. 34, pgs. 20-21.

30 Atts. 36 and 37, pg. 8. Lt. Huffman’s start time on both dates was 12:30 pm.

3L For a definition of COPA’s findings and standards of proof, see Appendix B.

32 Att. 24, G03-02, (111)(A), De-Escalation, Response to Resistance, and Use of Force (effective June 28, 2023, to
present).

33 Att. 14, G03-02-01, (1V)(B)(2)(c), Response to Resistance and Force Options (effective June 28, 2023, to present).
3 Att. 14, G03-02-01, (IV)(C)(1)(a)(2).

3 Att. 4.
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members may only use force that is objectively reasonable, necessary, and proportional under the
totality of the circumstances.®® “Necessary” means “the minimum amount of force needed to
provide for the safety of any person or member, stop an attack, make an arrest, bring a person or
situation under control, or prevent escape.”’

Additionally, General Order G02-01 provides that, in all interactions with the public, CPD
members will “act, speak, and conduct themselves in a courteous, respectful, and professional
manner...[and] not exhibit a condescending attitude or direct any derogatory terms toward any
person in any manner...”%

In this case, the BWC footage shows that Officer Rivera grabbed the back of | ilineck
and pushed |Jlllllllhead down while stating, “What the fuck is wrong with you.” At the time,
other officers already had control over |JJliThus, COPA finds by a preponderance of the
evidence that Officer Rivera’s actions were both unnecessary and disrespectful. Indeed, Officer
Rivera’s conduct prompted another officer to ask him what he was doing, and to tell him to relax.*®
As such, COPA finds that both allegations are sustained as violations of Rules 2, 3, 6, and 8.

c. Allegations regarding the erroneous Lieutenant or above/Incident commander
review section of TRR 2023-03358.

COPA finds the allegations that Lt. Huffman failed to properly complete the lieutenant or
above/incident commander review section of TRR 2023-03358, and failed to review Officer
Rivera’s use of force documented in TRR 2023-03358, are both unfounded. All reportable uses of
force by CPD members must be reviewed by CPD supervisors, who play a critical role in ensuring
that force is used consistent with the law and CPD policy.*’ In addition, a ranked supervisor will
review all the information reasonably available regarding the use of force incident and document
the investigatory information in the “Lieutenant or Above/Incident Commander Comments”
section of the TRR,* as well as complete the “Lieutenant or Above/Incident Commander Review”
section of the TRR.#?

As stated above, Lt. Huffman admitted she mistakenly clicked on the wrong TRR in the
queue when she added her findings from another TRR investigation to the one at hand. Lt. Huffman
also stated that she did not know who was responsible for completing and/or reviewing TRR 2023-
03358. Furthermore, she explained that once a sergeant completes their section, the TRR moves
into the lieutenant or above queue, and any lieutenant or above has access to the queue at the 2"

3% Att. 24, G03-02, (111)(B)(1)-(3).

7 Att. 24, G03-02, (111)(B)(2).

38 Att. 38, G02-01(111)(B)(3-4), Protection of Human Rights (effective June 30, 2022, to present).

39 Att. 15 at 23:03:35.

40 Aftt. 31, G03-02-02 (11)(F)(1), Incidents Requiring the Completion of a Tactical Response Report (effective June
28, 2023, to present).

41 Att. 31, G03-02-02 (V1)(B)(2)(c).

42 Att. 31, G03-02-02 (V1)(B)(2).
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District. Lt. Huffman said that whoever was the lieutenant that day would be responsible for
completing the investigation.*®

According to the Attendance & Assignment sheets, Lt. Sharon Boyd was scheduled as the
Field Lieutenant with a start time of 10:00 pm on September 9, 2023; Lt. Paris Thompson was
scheduled as the Watch Lieutenant with a start time of 8:30 pm on September 9, 2023; and Lt.
Herbert Williams 111 was scheduled as the Watch Commander with a start time of 5:00 am on
September 10, 2023.* Thus, it is unclear to COPA which lieutenant — Boyd, Thompson, or
Williams — was responsible for completing the investigation on TRR 2023-03358, which was
uploaded at 5:17 am for an incident that occurred at 11:03 pm the previous evening. However,
what is clear to COPA is that it was not the responsibility of Lt. Huffman, who was detailed to the
9" District on both September 9 and 10, 2023.

As such, COPA finds by clear and convincing evidence that Lt. Huffman did not fail to
investigate TRR 2023-03358, and she did not fail to properly complete the lieutenant or
above/incident commander review section of that TRR. According, COPA finds these allegations
are unfounded against Lt. Huffman.*

VI. DISCIPLINARY RECOMMENDATION
a. Officer Jorge Rivera
i. Complimentary and Disciplinary History*®

Officer Rivera had been an officer for four years at the time of this incident. He has received
76 awards including one Superintendent’s Award of Tactical Excellence, one Department
Commendation, and 70 Honorable Mentions. Officer Rivera has no SPARS or sustained complaint
history.

ii. Recommended Discipline

COPA has sustained allegations against Officer Rivera for excessive force and the
disrespectful treatment of [ llIn mitigation, COPA will consider Officer Rivera’s numerous
awards and commendations. COPA will also consider that | llllan armed offender, was a
challenging subject to deal with during the investigation of an armed robbery. Finally, in
mitigation, COPA will consider that the use of force at issue was not severe, and it did not appear

to cause injury to [N

In aggravation, COPA will consider that Officer Rivera minimized his use of force by
simply characterizing his strike as a “pressure strike” and denying that it was a direct mechanical

43 Att. 34, pg. 25.

44 Atts. 36 and 37.

4 However, COPA suggests that CPD review the procedures involved in completing TRR investigations, as it appears
to COPA that if no specific lieutenant is assigned to investigate a TRR, it can slip through the cracks, as this one did.
46 Att. 27.
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strike. COPA will also consider that all officers receive training regarding G03-02-01, including
the different force options authorized for active resistors versus assailants.

For these reasons, COPA recommends that Officer Rivera receive a Reprimand and
retraining regarding CPD’s use of force policy.

Approved:
Steffany Hreno Date

Director of Investigations
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Appendix A

Case Details

Date/Time/Location of Incident: September 9, 2023/ 11:03 pm /4747 S. Michigan Avenue,

Chicago, IL 60615

Date/Time of COPA Notification: | December 18, 2023 / 11:47 am
Involved Member #1.: Jorge Rivera, Star #18429, Employee 1D #JJll] Date of

Appointment: June 17, 2019, Unit of Assignment: 002,
Male, Hispanic

Involved Member #2: Sharon Huffman, Star #620, Employee 1D #]jjjjjij Date of
Appointment: June 19, 1991, Unit of Assignment: 002,
Female, White

Involved Individual #1: I 2, Black

Applicable Rules

LO0 OXXE] XK X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Applicable Policies and Laws

G03-02: De-Escalation, Response to Resistance, and Use of Force (effective June 28, 2023, to
present).

G03-02-01: Response to Resistance and Force Options (effective June 28, 2023, to present).
G03-02-02: Incidents Requiring the Completion of a Tactical Response Report (effective June
28, 2023, to present).

G02-01: Protection of Human Rights (effective June 30, 2022, to present).
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.*’ For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”*®

47 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

“8 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

Do obdogndox oo d

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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