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FINAL SUMMARY REPORT
l. EXECUTIVE SUMMARY

On March 6, 2019, the Civilian Office of Police Accountability (COPA) received an online
complaint from | (I C<scribed her encounter with unidentified uniformed
members of the Chicago Police Department that occurred on this date at approximately 1:49 pm
at or around 6356 S. Stewart Avenue in Chicago, Illinois.® COPA’s investigation revealed
evidence that the incident involved Officer Edlin Rendon, currently and known as Officer Edlin
Garcia?. (For the purposes of this report, Officer Rendon (Garcia) will be referred to as Officer
Rendon). Officer Rendon conducted the traffic stop and issued citations to [l The incident was
partially captured on In Car Camera (ICC) video and Body Worn Camera (BWC) video and
included the search of Jjjjiifvehicle by Officer Mario Tapia.

Following its investigation of objective, verifiable evidence pertaining to this matter,
COPA reached sustained findings of served allegations that Officer Rendon: retaliated against
Y asking Officer Tapia to search the vehicle [Jjilifwas driving, when Officer Rendon
knew or should have known there was no legal justification to search the vehicle; failed to inform
I 2t her body worn camera was recording; and failed to attend court regarding the
citations she issued to IR c0arding Officer Tapia, COPA reached sustained findings
for served allegations that he: searched the vehicle |l v2s driving, without justification;
and failed to inform | EEthat his body camera was recording.

1. SUMMARY OF EVIDENCE?

On March 6, 2019, on-duty Officer Edlin Rendon conducted a traffic stop at approximately
1:49 pm. in the vicinity of 239 W. 64" St., located in Chicago Hlinois.* iiillwas driving and
responded to the marked CPD vehicle with activated emergency lights that made a U-turn directly
behind her.® lllfront driver side window was partially lowered.® Officer Rendon approached

1 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

2 Officer Garcia is formerly Officer Rendon.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, civilian interviews, and officer
interviews.

4 Att. 17 at 7:38. And 8.54 Officer Garcia observed a traffic violation.

S Att. #16 at 2.53.

6 Att. 16 @ 2.55.
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her window and received the driver’s license, insurance and requested the window be lowered
further because she couldn’t see inside the vehicle because of the daylight.” Jjiillquestioned the
request regarding her window and heard the officer request backup for a nonemergency stop.
Officer Rendon explained she could not see Jjiilifhands inside the vehicle for her safety at all
times and [Jiillsafety and needed to see what was in the immediate area.® Officer Rendon
described [Jiilles quite rude and uncooperative.* Jjjilicontinued to refuse to further lower her
non-tinted window?! than the already 3.5-inch opened window.*? Officer Rendon stated she could
see her reflection but could not see inside the vehicle and called for another unit.*® Officer Rendon
opened the door and ordered [Jiiilfito exit her vehicle* and described her as being a relatively
larger woman than herself and placed her in cuffs. After stepping out of the car and onto the street
pavement, [JJllwas detained, patted down and handcuffed by Officer Rendon. She was placed in
the back of Officer Tapia‘s vehicle.'® Officer Tapia recalled his reason for searching [Jjiilfvehicle
was because of her refusal to roll down her window further and Officer Rendon’s inability to see
I ovements during the initial interaction.'® Officer Tapia said that he believed that he did
not search the entire vehicle and only the areas that were immediately within reach.’” Officer
Tapia was shown his BWC video footage recorded from the incident. BWC video showed Officer
Tapia searching the front passenger seat area, a purse and console and backseat area of |
vehicle.’® Officer Tapia stated that he did not search [Jjiilifvehicle "for fun”. If it were indicated
by Officer Rendon to Officer Tapia that her reason for searching |JJilfvehicle was for fun, Officer
Tapia would not have searched [Jjjiilivehicle.’® JJllldid not consent to the search.?

COPA interviewed Officer Rendon on and June 27, July 8", and Oct. 17, 2019.2 COPA
interviewed Officer Tapia on June 14, 2019.2 Neither officer notified Jjililithat they were
recording the incident.

7 Att. 16 3.12.

8 |bid at 3.29.

% lbid. 14.39.

10 Att. 17 at 14:35.

1 1bid at 16.26.

2 |bid. 16.13.

1 |bid. @ 14.59

14 |bid at 18.49.

15 1bid. At

16 Att. 26, pg. 10, lines 3-14.

17 Att. 26, pg. 33, lines 21-22.

18 Att. 23, 6:20 -7:21.

19 Att. 26, pg. 51, lines 19-22.

20 Att. 26, pg. 50, lines 17-22.

2L Att. 17, 18 and 21.

22 COPA reviewed Officer Tapia’s interview statement in which he asserted that Officer Garcia told him that || NI
was moving around the center console and could not see inside the vehicle, which led to the search of the vehicle.
While COPA considered filing a Rule 14 violation against Officer Tapia, in light of the likely inability to prove
willfulness and the passage of time we have noted the material inaccuracy in place of a separate allegation.
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On June 27, 2019, Officer Rendon provided an interview statement to COPA. In summary,
Officer Rendon stated she asked or ordered |Jjjiliito step out of her vehicle because she would not
lower her window and she could not see inside her window”?3, Described her justification for
stepping out of the vehicle as a safety precaution. | did not know whether anything that could cause
us harm was within her arms reach. | asked her to keep her hands on the steering wheel and she
would put them down and then they would disappear”.?* When she first approached the vehicle
Officer Rendon could not see where her hands were situated,? and described her as combative.?®
After exiting the vehicle, she was described as more cooperative and running her mouth.?” Officer
Rendon stated while seated in her vehicle she decided because she couldn’t see inside the vehicle,
and because of the way JJlillwvas acting and her unwillingness to cooperate, led her to believe
there were weapons in the car 28 and she asked Officer Tapia to search the vehicle?.

Officer Rendon reviewed her body worn camera video, at the 3.55 mark.>® The officer
stated that [Jlloehavior led her to believe she was hiding something she wanted to search her
vehicle. Or could have had something was in her car, a precautionary measure to check [search]
there was nothing of in there that could have harmed them. Lippy, unwilling to completely lower
the window, hand movement away from the steering wheel.3* At the 34.40 - several officers
entered the scene and Officer Rendon asked if they wanted to search her vehicle. At 35.45 Officer
Rendon is captured stating, “Do you want to search her vehicle? I’m sure she doesn’t have anything
on her.3 ” She is giving me an attitude, want to search it? * “She’s giving me attitude, she
wouldn’t lower her window, I could not see anything inside, and she is acting weird. So, if you
guys want to search it.”* Officer Rendon described weird as strange when [Jilflowered her
hands and as a refusal to cooperate. She described giving attitude as” it’s their demeanor, it’s their
demeanor too.”*® Based on her previous experience and training, she explained that when people
act weird and strange there is usually something behind it. She was asked to explain her description
of Il rude} behavior she defined it as her unwillingness to cooperate. At the 5:13 marker,
Officer Rendon denied stating “want to search it just for fun”*® and she could not discern what was
recorded, and stated “Absolutely not, I don’t like to search vehicles. 1 don’t like to search

319,23

2419.33

% |bid at 19.43.
% |bid at 24.19.
27 Att. 17 at 20.03. Officer Garcia described |JJilles using profane language and denying she had done anything
wrong.

28 |bid. 28.48.

29 |bid at 29.30.
30 |bid at 31.22.
133,59 - 34.50.
32 |bid at 35.45.
33 |bid at 39.08.
3436.01

35 |bid at 37.23
3 Att. 17 at 5:13.
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vehicles”.®” COPA served an additional allegation to Officer Rendon who then requested the
interview be postponed.

Officer Rendon provided a second interview on July 8, 2019.%8 | probably would not have
done a thorough search, well maybe the immediate area, my eyesight, of what is available within
her arms reach for what would have caused harm.*® Rendon stated that she told Officer Tapia about
Ibchavior and demeanor as a lawful justified search.*° Her failure to comply, not stopping at
the stop sign or for a pedestrian, movement of her hands, and her attitude and demeanor.** She
believed [Jlland anyone could be dangerous. She had a hunch that [Jjiillicould have gained
access to a gun.* Initially, Officer Rendon was unable or unwilling to answer the interviewer’s
question regarding defining probable cause search. Officer Rendon, [Jillaction of violating the
traffic laws and not complying with the order is probable cause to search the vehicle. Stated she
needed more training regarding searching vehicles. 43 (Officer [Jjjillj had previously stated she did
not like to search vehicles).* Officer Rendon recalled telling [Jiilillshe could not see her hands but
did not recall if she ordered |Jlito place her hands on the steering wheel. She was detained
because of the related citations, handcuffed, and removed from her vehicle and placed in Officer
Tapia’s car for officer safety. Officer Tapia

During the investigation Officer Rendon did not recall if she observed Officer Tapia search
the interior of illvehicle.*® Officer Rendon spoke with several officers who arrived on scene
and in one instance asked if they wanted to search the vehicle for fun and stated she did not believe
evidence of criminal activity would be recovered. The duration of the traffic stop was
approximately 26 minutes during which time she had to use another officer’s ticket book, write
the tickets, while the vehicle was searched. The incident culminated in [Jjjilfreceiving three
citations for failure to stop at a stop sign and failing to yield to a pedestrian, and driving with
expired insurance and a subsequent complaint was reported to COPA. April 24 was the traffic
court date related to the officer’s court date.*® Officer Rendon was late to court and was unable to
provide evidence of the case or citations.*’ She stated she was late to court because of traffic and
family matters. Officer Rendon stated she did not inform |Jjjilijher body worn camera was
recording.”® She was unaware if any policies directed her to be on time or be at court on time.*

37 |bid at 39.22

38 Att. 21

39 |bid at 5.23.

40 |bid at 5:55.

41 Att, 21 at

42 |bid at 6:48.

43 Att. 21 at 16.50.
4 |bid at 18.00

% |bid at 20.50.

% |bid at 25.55.

7 |bid at 28.19.

“8 |bid at 27.42.

49 Att. 18 at 13.10.
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After reviewing her body worn camera, Officer Rendon recalled her statement when she
stated, “I’m sure she doesn’t have anything.” Officer Rendon explained her statement as “there is
a possibility that she might or might as well have something [a weapon]”.>° I don’t believe I made
it clear that | wanted to make sure she did not have any weapons.>! Denied having the vehicle
searched “Just for fun.”®? She denied every being able to see inside the vehicle or weapon inside
same. Officer Rendon stated, “she never stated she wanted to search the vehicle, but she wanted
to see what was in plain view.”> Stated that when an officer conducts a search of a vehicle, you’re
searching for both [drugs and weapons].>* She was not suspicious of [Jjiilfhaving drugs.

On October 17, 2019, Officer Rendon provided a third statement to COPA.> Officer
Rendon reviewed her in car camera at the 27:28 mark, “fucking pinche, fucker” translated “Pinche”
{Spanish translation}. She relayed it is not a derogatory term but a swear [profanity] word, she
could not discern or recall, she stated she was just saying it aloud, with Officer Tapia in the area,
but not at anyone.*

Officer Rendon denied a lack of justification for the traffic stop based on observed traffic
violations.>” She denied prolonging the detention of the traffic stop of |jjilifoecause it was a
reasonable time based on the number of tickets she wrote.>® She denied causing Officer Tapia to
search the vehicle without justification when she knew there was no justification, because her
perception of Jllnon-compliance and the possibility of harm to the officers.>® Because there
was probable cause to search and Denied retaliation against JJlloy causing the vehicle to be
search because if she wanted to retaliate, she would have searched the vehicle. She affirmed she
did not activate her body worn camera because she wasn’t given the opportunity because
“somewhere in the directive if we feel our safety is at risk then we do not have to inform them,
and she felt her safety was at risk. © Denied failing to attend court, because she “got there late,
and everything with that case had already been done.”®* Officer Rendon denied failing to report
an unlawful search by Officer Tapia because it was not unlawful because of reasons provided.®?

%0 |bid at 43:49.
*1 1bid at 54:10.
52 |bid at 56:22.
%3 |bid at 1:00:03.
%4 |bid at 1:00:21.
55 Att. 18

%6 |bid at 4:40.

7 |bid at 34.18.
%8 |bid at 34.56.
%9 |bid at 36.10.
% |bid at 37.44.
%1 |bid at 38:18.
2 |bid at 39:31.
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Finding/
Officer Allegation Recommendations
Officer Edlin 1. On or about March 6, 2019, at approximately | Exonerated

Rendon (Garcia)

1:49 pm, at or near 239 W. 64th St. Chicago, IL,
Officer Edlin Rendon, stopped the vehicle |l
I as driving, without justification.

. On March 6, 2019, at approximately 1:49 pm, at

or near 239 W. 64th Street, Chicago, IL, Officer
Edlin Rendon unnecessarily prolonged the

detention of | ithout justification.

. On March 6, 2019, at approximately 1:49 pm, at

or near 239 W. 64th Street, Chicago, IL, Officer
Edlin Rendon caused Officer Mario Tapia to
search the vehicle | vas driving, when
Officer Rendon knew or should have known
there was not legal justification to search the
vehicle.

. On March 6, 2019, at approximately 1:49 pm, at

or near 239 W 64th Street Chicago, IL, Officer
Edlin Rendon retaliated against | Y
asking Officer Mario Tapia to search the vehicle
B 25 driving, who then and there
search the vehicle, when Officer Rendon knew or
should have known there was no legal
justification to search the vehicle.

. On March 6, 2019, at approximately 1:49 pm, at

or near 239 W. 64th Street Chicago, IL, Officer
Edlin Rendon failed to inform |t at
her body worn camera was recording.

. On April 24, 2019, at approximately 9:00 am,

Officer Edlin Rendon failed to attend court
regarding the citations she issued to | NN
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Officer Mario 1. On March 6, 2019, at approximately 1:49 pm, at | Sustained
Tapia or near 239 W. 64th St. Chicago, IL, Officer
Mario Tapia searched the vehicle |EENEEEE
was driving, without justification.

2. On March 6, 2019, at approximately 1:49 pm, at | Sustained
or near 239 W. 64th St. Chicago, IL, Officer
Mario Tapia failed to inform | EEEthat his
body camera was recording.

IV. CREDIBILITY ASSESSMENT

I uthfulness and honesty in providing her statement supported the evidence that her
constitutional rights were violated by the accused officers. Her account is consistent and reliable
as it relates to her perception of the events at the time of the incident and her ability to accurately
recall the events from memory.

Whereas Officer Rendon’s statements during her interview combined with her actions
during the incident in question, were problematic and inconsistent with her assertions of justified
police actions. Officer Rendon was interviewed on three separate occasions in which she proposed
that she did and did not request and/or cause Officer Tapia to search |Jilfvehicle.

Furthermore, Officer Tapia’s actions were inconsistent with the rules and regulations of
CPD and did not align with the assertions he promulgated to support his conduct during the
interview and investigation of police misconduct. His statement that Officer Rendon told him that
I vas moving about in the vehicle led him to search the vehicle was not supported by evidence.
Officer Tapia referenced Officer Rendon’s statements that there was “a lot of movement and
fidgeting in the area of the center of the vehicle,” when compared to Officer Rendon consistent
statement that she could not see inside the vehicle. His untruthful statement, given during the
COPA interview and investigation, combined with his actions during the incident is evidence of
his bias against JJililand his willingness to engage in misconduct as a member of CPD. COPA
considered a Rule 14 violation, however based on the likely inability to prove willfulness, the
passage of time and the lack of proof of material inaccuracy decided to note the inconsistency in
this report.

V. ANALYSIS®
Department members are expected to resolve situations within the rules and regulations of

CPD and constitutional contexts. While vested with the authority to protect and serve the public
interests, officers are held to a standard of duty and due diligence.

8 For a definition of COPA’s findings and standards of proof, see Appendix B.
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COPA finds the allegation that Officer Rendon stopped the vehicle | 2s
driving, without justification, is Exonerated. Sworn members are permitted to conduct a traffic
stop where there is reasonable articulable suspicion that is supported by the totality of the
circumstances which the member observes and the reasonable inferences that are drawn based on
the sworn member’s training and experiences.®* Where the police have probable cause to believe
that a traffic violation or criminal activity has occurred, a traffic stop may be reasonable.

Officer Rendon conducted a traffic stop and seizure of |Jjjjiifor traffic violations. ICC
video from Officer Rendon’s vehicle captured a moving vehicle fail to stop and to yield the right-
of-way to a [Jilllwas cited for the traffic infractions.® It is determined by clear and convincing
evidence that the conduct described in the allegation occurred, but it is lawful and proper. COPA
finds the allegation that Officer Rendon stopped the vehicle | llas driving, without
justification, is therefore EXONERATED.

COPA finds the allegation that Officer Rendon unnecessarily prolonged the detention of
I vithout justification, is Not Sustained. A peace officer may stop any person in a public place
for a reasonable period (a length of time necessary to confirm or dispel the suspicion of criminal
activity).%

Officer Rendon is alleged to have been inefficient in the amount of time that it took for
the release of |Jlland issuance of three traffic citations. The duration of the event is
approximately 26 minutes.®” JJillwas detained for over 20 minutes after the initial encounter
began. BWC videos of Officer Rendon records her borrowing a ticket book, communicating with
fellow members, and writing the three traffic citations. It is uncertain if the traffic stop duration
was unreasonable based on the time it took to complete necessary tasks associated with the traffic
violation. Procedures and tasks included checking the driver’s license, determining whether there
were outstanding warrants against the driver, checking the car’s registration and proof of
insurance, and ultimately issuing three traffic tickets. BWC video shows Officer Rendon executing
her duties and there is no evidence of intentional delay.

Conversely, Officer Rendon was unprepared to write the citations as supported by her
request for a ticket book from fellow officers who later arrived on scene. Additionally, Officer
Tapia completed the search of the vehicle’s interior, sat in his vehicle with |Jjjjjijloosened the
handcuffs and return to his vehicle prior to Officer Rendon’s completion of the citations. The
deviation in time spent performing certain aspects of the officer's job varies considering
departmental standards. CPD directives or policy do not prescribe a specific amount of time a CPD
member must use to write citations or complete a traffic stop so long as it is within a reasonable
amount of time. There is insufficient evidence to prove the allegation by a preponderance of the

64.504-13-09 I1(C), Investigatory Stop System (effective July 10, 2017, to current).
55 Municipal Code of Chicago 9-24-010 (b) Failure to Stop at Stop Sign.

56 Special Order S04-13-09, Investigatory Stop System, effective date 10 July 2017.
57 Att. 22.
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evidence. COPA finds the allegation that Officer Rendon unnecessarily prolonged the detention
of Jlvithout justification, is therefore NOT SUSTAINED.

COPA finds the allegation that Officer Rendon caused Officer Tapia to search the vehicle
I 25 driving, when Officer Rendon knew or should have known there was no legal
justification to search the vehicle, is Not Sustained. Department members are permitted to search
a vehicle when there is probable cause to believe evidence of a crime is present, there is a
reasonable suspicion the vehicle contains a weapon and /or that the occupant is armed or
dangerous.®®

Officer Rendon ordered [Jjiliito exit the vehicle based on her belief that her safety might
be at risk, based on her inability to see inside the vehicle.®® Officer Rendon related to Officer Tapia,
her inability to see |Jjjjjifhands, described [Jjjiillas uncooperative and unwilling to follow the
order to lower her window so that the officer could see what may be in her field [plain] view.
Officer [JllJuse of the term” plain view,” an exception to the warrant requirement of a search.,
correlates to a contemporaneous search. She articulated facts related to officer safety as it relates
to [Jllochavior inside the vehicle. Additionally, she stated she could not see inside the vehicle
due to the glare of the window. Officer Rendon’s BWC captured the image of |Jjjjjjijher hands and
the driver’s window lowered approximately four to six inches, and Officer Rendon’s reflection.
Officer Rendon reached into the vehicle to retrieve the identification from [Jjjjjijhand through the
partially opened window. [Jjjlllowered window provided enough opportunity for
communication with the officer and provided cooperation in passing her documents to Officer
Rendon. The totality of the circumstances including information related to JJlilifmoving toward
the center of the vehicle may have caused Officer Tapia to believe there was probable cause to
search the vehicle, independent of Officer Rendon’s contrary statement and attempt to persuade
other members on scene to participate in an unlawful act.

Officer Rendon’s conversation with the additional CPD members who arrived on scene
was not overheard by Officer Tapia. Officer Rendon’s statement to them asking if they wanted to
search the car for “fun” was not made while Officer Tapia was in the immediate area. In his
interview statement, Officer Tapia denied having heard the statement, it is plausible based on the
BWC video capturing him walking away from the officers toward [Jjjjilifvehicle. Officer Tapia
recalled that Officer Rendon explained that |Jjiillwas fidgeting around the center area of the
vehicle, refused to lower the window. Officer Tapia recalled Officer Rendon stating she wanted to
search the vehicle while writing citations, and he conducted the search. Officer Tapia recalled he
felt the driver was under arrest when she was placed in cuffs and was informed of the citations.

In this case, there is insufficient evidence to prove the allegations by a preponderance of
the evidence. Evidence supports the finding that Officer Tapia’s search of the vehicle was based
on the totality of the circumstances as he knew them to exist as a traffic violation with probable
cause to believe evidence of a crime was in the vehicle and the vehicle contained a weapon.

68 S004-13-09, Investigatory Stop System (effective July 10, 2017, to current).
59 pennsylvania v Mimms, 434 U.S. 106 (1977).
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However, Officer Rendon’s reiteration of [Jjjillactions and lack of cooperation and her
determination to search the vehicle shaped Officer Tapia’s decision to act. COPA finds the
allegation that Officer Rendon caused Officer Tapia to search the vehicle |Jjjiijwas driving, when
Officer Rendon knew or should have known there was no legal justification to search the vehicle,
is NOT SUSTAINED.

COPA finds the allegation that Officer Rendon retaliated against | N by asking
Officer Mario Tapia to search the vehicle |l as driving, when Officer Rendon knew or
should have known there was no legal justification to search the vehicle, is Sustained. Rule 2
prohibits Department members from any action or conduct which impedes the Department’s
efforts to achieve its policy and goals or brings discredit upon the Department. The comment of
Rule 2 notes in part that “it prohibits all conduct which is contrary to the letter and spirit of
Departmental policy or goals, or which would reflect adversely upon the Department or its
members. It includes not only all unlawful acts by members but also all acts, which although not
unlawful in themselves, would degrade or bring disrespect upon the member or the Department.”
Rule 4 prohibits any conduct or action to use the official position for personal gain or influence.
Rule 6 prohibits disobedience or an order or directive, whether written or oral. Rule 8 prohibits
disrespect to or maltreatment of any person, while on or off duty.

Review of audio and video recordings of Officer Rendon display a motif of retaliation
against [JJJilJAthough there was probable cause to stop and detain |Jjjjjilithe search of | N
vehicle based on Officer Rendon’s “plain view” order, combined with Officer Rendon’s BWC
recordings of her saying “I’m sure she doesn’t have anything on her but... she was giving me an
attitude” suggests that Officer Rendon’s response and willingness to search the vehicle was based
on retaliation because of Jlcriticism and challenge to her request and authority. Officer
Rendon’s BWC was replayed for Officer McNicholas who confirmed that Officer Rendon
remarked that she wanted to search [JJillvehicle “just for fun” after saying that |Jjjjiilifprobably
does not have anything. The ICC enhanced audio recorded Officer Rendon saying “fucking pinche
fucker” during the stop of Jilland it is highly unlikely that Officer Rendon said this comment at
random and was not referencing |

Police retaliation against a citizen who exercises her 1st Amendment right to freedom of
expression is a violation of CPD rules and regulations and protected constitutional rights. |l
criticism and challenge toward Officer Rendon’s request was a substantial and motivating factor
in Officer Rendon’s conduct. Officer Rendon’s comments and conduct contradict the letter and
spirit of Departmental policy and reflect adversely upon the Department as well as degrading and
bringing disrespect upon the Department. Officer Rendon’s conduct as a member of CPD was
used to influence |Jillcooperation, compliance and to control her. Officer Rendon’s verbal
directions and statements such as “why are you being so difficult” were issued to coerce and
intimidate and Officer Rendon’s actions reflected in the search of the vehicle, were in retaliation
against JllICOPA finds the allegation that Officer Rendon retaliated against Jilifoy asking
Officer Tapia to search the vehicle |l as driving, when Officer Rendon knew or should
have known there was no legal justification to search the vehicle, is therefore SUSTAINED.
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COPA finds the allegation that Officer Rendon failed to inform | her body
camera was recording is Sustained. Rule 6 prohibits Department members from the disobedience
of an order or directive, whether written or oral. Special Order S03-14 requires Department
members to announce to the person they intend to record that their BWC has been activated to
record.’® Review of Officer Rendon’s BWC video does not record Officer Rendon informing [l
that she is being recorded at any point during their interaction. COPA finds the allegation that
Officer Rendon failed to inform | her body camera was recording is therefore
SUSTAINED.

COPA finds the allegation that Officer Rendon failed to attend court regarding the
citations she issued to | EEEis Sustained. Special Order S04-14-06 requires Department
members attending traffic court will “report to the Traffic Court Police Assembly Room 15
minutes before reporting to their assigned courtroom(s) or the courtroom(s) that they were notified
or subpoenaed to appear in”.”* Rule 29 prohibits Department members from failing to be prompt
for duty assignments, including roll call and court appearance.’? Officer Rendon admitted to being
late due to traffic and a court attendance query shows her check in time at court at 9:23 AM. Rule
6 prohibits Department members from the disobedience of an order or directive, whether written
or oral. Citations issued to [Jjjilfindicate a mandatory appearance at court for 9:00 AM, Officer
Rendon’s required check in time was 8:45 AM. Kaurt records indicate Officer Rendon appeared
late at court and failed to appear before a judge for the citations she issued to | lliCOPA finds
the allegation that Officer Rendon failed to attend court regarding the citations she issued to [
is SUSTAINED.

COPA finds the allegation that Officer Tapia searched the vehicle | vas driving,
without justification, is Sustained. Officer Tapia stated he searched the vehicle based on Officer
Rendon’s statement because “there was a lot of movement in the center of the vehicle. And there
was fidgeting around the center area of the vehicle and just refusing to bring the window down”.
BWC does not record Officer Rendon mentioning movement around the center console nor
fidgeting to Officer Tapia prior to the search. Nor does either officer mention a possible weapon
or suspected illegal narcotics in the vehicle. The search of the vehicle was not based on reasonable
suspicion nor probable cause to believe evidence of a crime was within the vehicle, and was
consent obtained. Further BWC of Officer Rendon captures |Jjillinside the vehicle and the
movement of her hands either in the air or on the upper portion of the steering wheel. CPD rules
and regulations prohibit any action or conduct which impedes the Department’s efforts to achieve
its policy and goals or brings discredit upon the Department. Officer Rendon is recorded telling
Officer Tapia that she intended to search |Jjjjilfvehicle because she was uncooperative, was
unable to see her hands, failed to follow an order and her overall demeanor. The reasonable
articulable suspicion provided to Officer Tapia was not a legitimate basis to conduct a search of
I chicle for weapons. COPA finds the allegation that Officer Tapia searched the vehicle
IR as driving, without justification, is therefore SUSTAINED.

70503-14 Body Worn Cameras — llI: A. Initiation of a Recording. 4.
71 504-14-06 Traffic Court Notifications and Attendance — II. Traffic Court Procedures and Responsibilities — 1. 3.
72 CPD Rules and Regulations of the Chicago Police Department, effective date 16 April 2015.
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COPA finds the allegation that Officer Tapia failed to inform | their body worn
camera was recording is Sustained. CPD Rules and Regulations Rule 6 prohibits Department
members from the disobedience of an order or directive, whether written or oral. Special Order
S03-14 requires Department members to announce to the person they intend to record and that
their BWC has been activated to record.” Officer Tapia admitted to COPA that he did not tell
s BWC was recording but that it is a common workplace practice that the Department
member who initiated contact with a person for law enforcement purposes advise that subject that
they are being recorded. Officer Tapia arrived to assist Officer Rendon, the initiating officer, who
he presumed had informed [jjlithat she was being recorded by BWC. Officer Tapia did
individually interact with JJlfwwhen he walked her to his vehicle, and she was placed in the rear
of his vehicle pending further investigation. Despite the common workplace practice of the
initiating officer or a collective advisement being given on behalf of any other present officers to
the subject of the intended recording(s), Special Order S03-14 does not specify that a broad notice
to the subject is procedurally permitted and does not satisfy the responsibility Officer Tapia was
required to inform [Jlishe was being recorded. COPA finds the allegation that Officer Tapia
failed to inform | is body worn camera was recording is SUSTAINED.

VI. DISCIPLINARY RECOMMENDATION
a. Officer Edlin Rendon
i. Complimentary and Disciplinary History’™

Officer Rendon has received 19 awards including but not limited to, honorable Mention,
and Emblem of Recognition — Physical Fitness. As of June 17, 2023, there was one Sustained
Complaint and zero SPAR histories.

ii. Recommended Discipline

COPA finds that Officer Rendon violated rules 2, 3, 4, 5, 6, 8, 9, and 10 when she retaliated against
IOy asking Officer Mario Tapia to search the vehicle | Elas driving, when
Officer Rendon knew or should have known there was no legal justification to search the vehicle.
Additionally, Officer Rendon violated Rules 6 and 29 when she failed to inform [Jjjilithat she was
recording using her BWC and failed to attend traffic court as required by CPD Rules and
Regulations. Based on this information, COPA recommends 25-Day Suspension.

73503-14 Body Worn Cameras, (effective 30 April 2018).
74 Attachment 38.
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a. Officer Mario Tapia
iii. Complimentary and Disciplinary History”

Officer Tapis has received 79 awards including but not limited to, Honorable Mention and
Department of Commendation and Complimentary Letter. As of June 17, 2023, there are no
Sustained Complaints or SPAR histories.

iv. Recommended Discipline

COPA finds that Officer Tapia violated rules 2, 3, 5, 6, 8, and 10 when he searched the
vehicle I 25 driving by asking without justification and failed to inform [Jjjilithat he
was recording using BWC as required by CPD Rules and Regulations. Based on this information,
COPA recommends 25-Day Suspension.

Approved:

1-26-2024

Angela Hearts-Glass Date
Deputy Chief Administrator — Chief Investigator

™ 1bid
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Appendix A

Case Details

Date/Time/Location of Incident: March 6, 2019, at approximately 1:49 PM, at or near 239

W. 64th St. Chicago, IL

Date/Time of COPA Notification: | March 15, 2019, at 3:15 PM

Involved Member #1.: Edlin Rendon (Formerly known as Edlin Rendon), star

#3250, employee 1D #Jllll, Date of Appointment Jan.
17,2017, Unit of Assignment 007, Date of Birth ||
. 1985, gender Female, race UNKNOWN.

Involved Member #2: Mario Tapia, star #7665, employee ID #jjjjjij. Date of

Appointment October 25, 2004, Unit of Assignment 007,
Date of Birth | 1968, gender Male, race
Hispanic

Involved Individual: I ale, Black

Applicable Rules

MOOX KXXNX XK X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule 4: Any conduct or action taken to use the official position for personal gain or
influence.

Applicable Policies and L aws

G02-01 Human Rights and Human Resources effective date 05 October 2017 to present.
G02-04 Prohibition Regarding Racial Profiling and Other Bias Based Policing.

S03-14 Body Worn Cameras effective 29 January 2019 to present.

S04-14-06 Traffic Court Notifications and Attendance effective 29 January 2019 to present.
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e 625 ILCS 5/11-1204 Stop and Yield Signs.
MCC 9-24-010(b) Failure to stop at a stop sign.
e MCC 9-24-030 Crosswalks - Pedestrians to have right of way.
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.”® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”’’

76 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

" People v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

N A N T I A A A D A <

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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