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FINAL SUMMARY REPORT!
l. EXECUTIVE SUMMARY

On September 18, 2023, the Civilian Office of Police Accountability (COPA) received a
telephone complaint from | cporting alleged misconduct by members of the
Chicago Police Department (CPD). |lllll2!1eged that on September 17, 2023, Officers Alexander
Klementzos, Thomas Mitera, and John Kellogg stopped him without justification. |Jlfurther
alleged that Officer Klementzos searched his vehicle without justification.?

Upon review of the evidence, COPA served additional allegations that all the above referenced
officers failed to complete an Investigatory Stop Report (ISR) regarding the stop. COPA also
served Officer Klementzos an additional allegation that he performed a pat-down on |
person and searched his vehicle without justification.

Following the investigation, COPA sustained the allegations against all the officers regarding
the failure to complete an ISR. COPA exonerated the officers with respect to the allegation that
the traffic stop was improper. COPA found that there was insufficient evidence to sustain the
allegation against Officer Klementzos regarding the pat down and the search.

1. SUMMARY OF EVIDENCE?

On September 17, 2023 the accused officers were in uniform and sitting in an unmarked police

car in the vicinity of a residence at | N NN hey were surveilling the residence
in connection with a “warrant investigation” arising out of a previous domestic violence call

involving firearms;* the officers were seeking to arrest an individual resident at |
I

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 One or more of these allegations fall within COPA’s jurisdiction pursuant to Chicago Municipal Code § 2-78-120.
Therefore, COPA determined it would be the primary investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including BWC footage, police reports, the complainant’s interview, and
officer interviews.

4 Att. 18, pg. 10, Ins. 16 to 20 Officer Klementzos’ transcript; Att. 17, pg. 9, Ins. 11 to 14 Officer Kellogg’s
transcript.
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i ved at that residential address. The unmarked police vehicle was seen by |Jjilifoefore
he decided to drive away from the residence in his car. |JJllvwas intercepted by the police almost
as soon as left his house.®

It was early evening. The officers observed | lllvehicle exiting the residence and noted
that it was missing a front license plate.® As officers were following the vehicle, Officer Kellogg
also noticed that the vehicle did not have a license plate light; officers then proceeded to pull over
the vehicle.” The vehicle appeared to be driven by the son of the individual sought for arrest in the
warrant investigation.

Officer Kellogg approached the vehicle, requested the driver’s identification, and informed
him the reason for the stop.® He informed the driver, | ot IV as being stopped
for not having a license plate light.® Jilllorovided his driver license and insurance.'® Officer
Kellogg also asked |t he had any weapons in the vehicle, to which [Jjillreplied no.™
I vas asked if he consented to a search of the vehicle and replied that he did not.'?

While |Vas retrieving his license from his wallet his hand was observed to be shaking.
Officer Kellogg asked |why he was so nervous.!® Officer Kellogg brought N
nervousness to his partner’s attention.'* Officer Kellogg again explained to the reason for the stop
to e also informed [Ethat I nceded a front license plate on the vehicle.!® Officer
Klementzos approached the driver side window and spoke to N

Officer Klementzos asked [Jlllllito exit the vehicle and |lllcomplied.l” Officer
Klementzos patted down [Jiilllafter he exited the vehicle® (a pat down along [Ebelt line
to make sure he had no weapons on him*®) and conducted a weapon sweep of | Elllvchicle;
a two-door coupe with an abbreviated back seat.?! The scope of the search was limited to the
passenger compartment of the vehicle; it included the area underneath the two front seats and some
objects in the back seat. According to Officer Klementzos, he conducted a search of |

5 Att. 7.

6 Att. 17, pg. 10, Ins. 8 to 17; Att. 18, pg. 11, Ins. 7 to 12; Att. 16, pg. 10, Ins. 4 to 6 Officer Mitera’s transcript.
T Att. 17, pg. 10, Ins. 17 to 20.

8 Att. 17, pg. 11, Ins. 1 to 7.

9 Att. 2 at 2:00 to 2:22 Officer Kellogg’s BWC.

10 Att. 2 at 2:22 to 2:55.

1 Att. 2 at 2:25 to 2:30.

12 Att. 7 at 6:30.

13 Att. 2 at 2:41 to 2:56.

14 Att. 17, pg. 11, Ins. 8 to 22.

15 Att. 2 at 2:57 to 3:03.

16 Att. 2 at 3:05 to 3:11.

17 Att. 3 at 3:06 to 3:14 Officer Klementzos BWC.
18 Att. 3 at 3:17 to 3:20.

19 Att. 18, pg. 13, Ins. 4 to 6.

20 Att. 18, pg. 13, Ins. 13 to 14.

2L Att. 3 at 3:45 to 6:00.
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person and his vehicle because it was previously known to him that there were two firearms stolen
from ™ ond I as a resident of the address where the firearms had been
stored.?

Officer Mitera briefly spoke to Jilwhile Officer Klementzos searched the vehicle.?
Officer Kellogg also briefly spoke with | llllland he pointed out the missing license plate light
to him.?® Officer Kellogg informed [Jiiilllithat he needed a front license plate and [Jjiiillito!d him
that [Jlllhad recently obtained a new bumper for the vehicle.?

Officer Klementzos asked it he wanted a receipt for the stop and [Jjillindicated that
he did.?” Officers completed a TSS report?® for the stop.?°

According to Officer Kellogg, he could not find a completed ISR in regard to the traffic stop,
and he thinks that the lack of one resulted from miscommunication; there were three officers in
the vehicle that day and it may have been unclear as to whose responsibility it was to complete the
report.®® Officer Mitera also confirmed that no ISR was completed; he believed that his partner
was going to do it.3!* Officer Klementzos was not sure if a ISR was completed or not, but he stated
that if one was not completed it was not intentional.3? Although the ISR could have been completed
by any one of the officers, each officer had a responsibility to see that one was completed; all the
officers are equally responsible for the preparation and submission of the ISR or, in this case, for
the failure to do so.

I11.  ALLEGATIONS

Officer John Kellogg:

Stopped I ithout justification.
- Exonerated

Failed to complete an ISR regarding the stop of | N

22 Att. 8. Original Case Incident Report for RD# JG415912, s !isted as a victim in this report and
IS |isted a suspect. A frequent area visited for | s B A ccording to the
narrative, this was a domestic incident between I and |- cocdly discharged a firearm in
the direction of | EEEEEEEE; I thought that Il might be in possession of a firearm that she had left inside
her vehicle.

23 Att. 18, pg. 13, Ins. 14 to 22.

2 Att. 1 3:23 to 6:05 Officer Mitera’s BWC.

25 Att. 2 4:41 to 4:54.

% Att. 2 4:55 to 5:00.

27 Att. 3 at 6:08 to 7:03.

28 Att. 6 Traffic Stop Summary.

29 Att. 18, pg. 15, Ins. 18 to 19.

30 Att. 17, pg. 15, Ins. 8 to 15.

3L Att. 16, pg. 14, Ins. 13 to 18.

32 Att. 18, pg. 21, Ins. 4 to0 9.
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— Sustained, violation of Rules 3, 5, and 6.

Officer Thomas Mitera:

Stopped I ithout justification.
- Exonerated

Failed to complete an ISR regarding the stop of | N
- Sustained, violation of Rules 3, 5, and 6.

Officer Alexander Klementzos:

Stopped I ithout justification.
- Exonerated

Failed to complete an ISR regarding the stop of |
— Sustained, in violation of rules 3, 5, and 6.

Searched |l vchicle, without justification.
- Not sustained

Performed a pat-down on | llllpcrson, without justification.
- Not sustained

IV. CREDIBILITY ASSESSMENT

This investigation did not reveal any evidence that caused COPA to question the credibility of
any of the individuals who provided statements.

V. ANALYSIS®

COPA exonerates Officers Kellogg, Mitera, and Klementzos regarding the allegations of
stopping [ vehicle without justification.

625 ILCS 5/12-201(c) requires either a tail lamp or a separate lamp shall be so constructed and
placed as to illuminate with a white light a rear registration plate when required and render it
clearly legible from a distance of 50 feet to the rear. 625 ILCS 5/3-413 (a) requires registration
plates or digital registration plates issued for a motor vehicle other than a motorcycle, autocycle,
trailer, semitrailer, truck-tractor, apportioned bus, or apportioned truck shall be attached thereto,
one in the front and one in the rear.

3 For a definition of COPA’s findings and standards of proof, see Appendix B.
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I complained to COPA that he was stopped without justification. The officers stated that
they stopped [Jllloecause his vehicle had no license plate light and no front license plate; both
are required by Illinois law. Officers pointed out the missing license plate light to | llwhile
I as standing outside the vehicle. |Jllladmitted to recently getting a new bumper when
officers mentioned the need for a front license plate.

Special Order S04-13-09 defines an investigatory stop as the temporary detention and
questioning of a person in the vicinity where the person was stopped based on reasonable
articulable suspicion that the person is committing, is about to commit, or has committed a criminal
offense.®* An investigatory stop is justified® if the officer develops a reasonable articulable
suspicion that some criminal activity has occurred, is occurring, or will occur® regardless of
whether or not there is any intention to pursue or curb that specific criminal activity.
Notwithstanding the inherently disingenuous nature of conducting traffic stops where there is no
real intention to cite or prosecute a traffic violation (as arguably occurred in this case, where the
stop was manifestly connected to the warrant investigation and the officers did not issue any
citations to [Jllifor the absence of a front license plate or for the non-functioning license plate
light), pretextual stops have been found to be a lawful law enforcement technique by the Supreme
Court.®’

As such, COPA finds the involved officers performed a lawful traffic stop on |JEaNd,
therefore, did not commit misconduct. COPA exonerates all involved officers regarding this
allegation.

COPA finds the allegations of searching || illocrson and vehicle without justification
against Officer Klementzos are not sustain . Officers are not permitted to conduct a limited search
for weapons during every valid investigatory stop.3 The officer may subject the person to a limited
search for weapons . . . only if the officer reasonably believes that the person is armed and
dangerous.®® When officers perform a traffic stop, they may search the passenger compartment for
weapons if they possess an articulable and objectively reasonable belief that the suspect is
potentially dangerous.*® In this case Officer Klementzos admitted to searching | llllperson
and his vehicle for weapons during the investigatory stop.

Although there not did not appear to be any objective evidence that |Jlfwas himself
dangerous, Officer Klementzos was able to articulate a rationale for the search of | lllpcrson
and of his vehicle that was not unreasonable. According to Officer Klementzos, he conducted a
search of | lllpcrson and his vehicle because it was previously known to him that there were

34 Att. 19 Special Order S04-13-09(11)(A).

35725 ILCS 5/107-14, Temporary questioning without arrest.

36 Att. 39, SO4-13-9, Investigatory Stop System (July 10, 2017), para. 1L.A.
37 Whren v. United States, 517 U.S. 806 (1996).

38 pPeople v. Sorenson, 196 111. 2d 425, 433 (2001).

39 People v. Sorenson, 196 111. 2d 425, 433 (2001).

40 Michigan v. Long, 463 U.S. 1032, 1051 (1983).
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two firearms stolen from |- I 2s a resident of the address where the
firearms had allegedly been stored. According to the officers, |JJilfwas observed to be nervous
and shaking during the stop (Jillliconfirms this, although from |Jjjillitcstimony we know this
to be due to the officer’s surveillance, which reasonably induced a certain amount of anxiety in
s the previously-observed unmarked police car in front of his house pulled him over the
moment he drove away from the house).

Based on |Jobserved nervousness, Officer Klementzos® knowledge regarding the
previous theft, and the nature of the underlying warrant investigation, it was not wholly
unreasonable for Officer Klementzos to suspect that |Jjilicould be in possession of a weapon,
and thereby be potentially dangerous. Although the search of the backseat may have been
somewhat questionable, in the totality of the circumstances (and given the configuration of
I chicle where items in the backseat may have been immediately within the reach of the
driver), the scope of the search did not appear to exceed the reasonable scope of a search for
weapons that might be within the reach of the driver. In conclusion, although in the circumstances
there is very little to suggest that lihimself was in any way dangerous, COPA finds that there
is presently insufficient evidence to sustain this allegation against Officer Klementzos.

COPA sustains the allegations against Officers Kellogg, Mitera, and Klementzos of failing to
complete an ISR. Special Order S04-13-09 requires sworn members who conduct an investigatory
stop to complete an investigatory stop report.** Each involved officer admitted to not completing
an investigatory stop report and none was, in fact, completed. As such, each officer committed
misconduct.

VI. DISCIPLINARY RECOMMENDATION
a. Officer John Kellogg
i. Complimentary and Disciplinary History*

The officer’s “Five Year Sustained Complaints History Report” as provided by CPD lists
no records found. The SPAR history report provided by CPD similarly lists no sustained violations.
The officer has received 28 awards (27 honorable mentions and one crime reduction award).

ii. Recommended Discipline

Given COPA’s findings of misconduct, the complimentary and disciplinary history of the

officer, as well as the applicable aggravating and mitigating factors (in this case an aggravating

factor is that the victim is a member of the public, a mitigating factor is the successful conclusion
of the underlying domestic violence investigation), COPA recommends a violation noted.

41 Att. 19 Special Order S04-13-09(111)(C).
42 Att. 20.
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b. Officer Thomas Mitera
i. Complimentary and Disciplinary History*

The officer’s “Five Year Sustained Complaints History Report” as provided by CPD lists
no records found. The SPAR history report lists three sustained findings: a 2023 reprimand in
connection with a preventable accident, another 2023 reprimand in connection with the early
deactivation of the officer’s body worn camera, and a 2024 reprimand in connection with a “court
appearance violation,” The officer has received 67 awards, to include a life saving award, the
superintendent’s award of tactical excellence, and a unit meritorious performance award.

Ii. Recommended Discipline

Given COPA’s findings of misconduct, the complimentary and disciplinary history of the
officer, as well as the applicable aggravating and mitigating factors (in this case: victim is a
member of the public, a mitigating factor is the successful conclusion of the underlying domestic
violence investigation), COPA recommends a written reprimand.

c. Officer Alexander Klementzos
i. Complimentary and Disciplinary History**

The officer’s “Five Year Sustained Complaints History Report” as provided by CPD lists
a 2020 reprimand in connection with a failure to provide service (failed to follow up on a complaint
that a driver was impaired and to investigate a hit and run traffic crash). The officer’s SPAR history
report lists no sustained violations. The officer has received 36 awards, to include a unit
meritorious performance award.

ii. Recommended Discipline

Given COPA’s findings of misconduct, the complimentary and disciplinary history of
Officer Klementzos, as well as the applicable aggravating and mitigating factors (in this case: an
aggravating factor here is that the victim is a member of the public, mitigating factors include
Officer Klementzos’ willingness to take responsibility for his misconduct in failing to complete
the ISR as well as what appears to be the successful conclusion of the underlying domestic violence
investigation), COPA recommends that Officer Klementzos receive a violation noted for his
misconduct.

43 Att. 20.
4 Att. 20.

Page 7 of 11



Log # 2023-0004358

Approved:

September 10, 2024

Harday Jackdon Date
Deputy Chief Administrator — Chief Investigator
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Appendix A

Case Details

Date/Time/Location of Incident: September 17, 2023/ 7:35 pm/ 3250 S. Damen Avenue
Date/Time of COPA Notification: | September 18, 2023/12:36 pm

Involved Member #1.: John Kellogg, star# 17548, employee# | Date of
Appointment: March 16, 2018, Unit 009, Male, White

Involved Member #2: Thomas Mitera, star# 3134, employee# . Date of
Appointment: March 15, 2013, Unit 009, Male, White

Involved Member #3: Alexander Klementzos, star# 18465, employee# I
Date of Appointment: January 17, 2017, Unit 009, Male,
Unknown

Involved Individual #1: I\ ale, Black

Applicable Rules

OO0 OOXX X

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Applicable Policies and Laws

US Constitution, Amendment IV

725 ILCS 5/108-1.01, Search during temporary questioning

725 ILCS 5/107-14, Temporary questioning without arrest

625 ILCS 5/11-203, Obedience to police officers

Chicago Municipal Code, sec. 9-40-030, Obedience to police, traffic control aide and fire
department orders

S04-13-09 Investigatory Stop System (effective July 10, 2017 to present)
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded —where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.*® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”*®

45 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

46 people v. Coan, 2016 IL App (2d) 151036, 1 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Transparency and Publication Categories

Check all that apply:

Do doddpdboodxOogonooododood

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct

False Statement

Firearm Discharge

Firearm Discharge — Animal

Firearm Discharge — Suicide

Firearm Discharge — Unintentional
First Amendment

Improper Search and Seizure — Fourth Amendment Violation
Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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