Brandon Johnson Department of Police - City of Chicago Fred L. Waller
Mayor 3510 S. Michigan Avenue - Chicago, Illinois 60653 [nterim Superintendent of Police

August 28, 2023

Andrea Kersten

Chief Administrator

Civilian Office of Police Accountability
1615 West Chicago Avenue, 4th Floor
Chicago, IL. 60622

RE:  Superintendent's partial Non-Concurrence with COPA's recommendations and proposed penalty
Log Number #2019-0001832
Police Officer Andrew Kraut, Star #4116

Dear Chief Administrator:

After a careful review, the Superintendent concurs with the sustained findings for Allegations #1, 6, 8, 9-
12 and 14 against Officer Andrew Kraut and believes that ninety (90) day suspension is an appropriate penalty in
this case. The Superintendent does not concur with the sustained finding for Allegations # 2-5, 7, and 13.

FACTS:

On May 25, 2019, | cd 2 complaint against CPD Field Training Officer ("FTO") Andrew Kraut
at the 024th District station. A CPD sergeant then forwarded || iillcomplaint to COPA, and a full
investigation was initiated. [ llalleged that on 25 May 2019, he called 911 to report a criminal trespass
and burglary at his residence. FTO Kraut and Probationary Police Officers ("PPOs") Shayne Wellington and Xu
Meng responded to the call for service. Upon their arrival, | jjillalleged that FTO Kraut was verbally
abusive, used unnecessary force, and detained and handcuffed him without justification. Upon review of the
evidence, COPA served additional allegations that FTO Kraut searched |JJJJJllwithout justification, failed to
investigate || lllourglary complaint, made false statements about the incident, and failed to properly
mentor his PPOs. COPA was unable to reach |JJJJillto obtain a sworn affidavit. Thereafter, COPA secured
an affidavit override and continued the investigation without || jillstatement. Following its investigation,
COPA reached sustained findings with respect to 12 out of 14 allegations against FTO Kraut, including that he
made a willfully false statement to COPA investigators.

On May 25, 2019, FTO Kraut and PPOs Wellington and Meng responded to ||| | | | A V<. for
reports of trespassing and burglary made by resident || | | |  JEEE A s the officers arrived and started to exit
their vehicle, FTO Kraut admonished PPO Meng by stating words to the effect of, “God damn. Fuck you gonna
run out there and do? What are you gonna do? You don’t even know what you’re doing. Don’t fall for the
bullshit, either.”

As the officers approached |JJJJJllithey observed that he was detaining a male, ||} ]I 2 gated front
yard. FTO Kraut ordered [JJiffto exit the yard and walk to the sidewalk. As [ illcomplied with the order,
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B cichbor remarked that [ llappeared to be intoxicated. FTO Kraut raised his voice and
responded by dismissing the neighbor and his remarks. | Jlilland FTO Kraut then argued back and forth,
and [JJJllasked for FTO Kraut’s name. FTO Kraut responded, “Yea, you’ll get it in a minute,” and
threatened to leave the scene. As FTO Kraut and [JJlillengaged in a verbal altercation, PPO Meng

attempted to separate [JJJlifrom FTO Kraut and |

Eventually, FTO Kraut turned his attention to [JJJJJlIAs FTO Kraut attempted to speak to || | NN
paced on the sidewalk, expressed anger by yelling, and requested a sergeant. FTO Kraut then turned towards
B yelled, “Hey, you’re not gonna yell at people. I’'m telling you that, right now!" || jilillagain
requested a sergeant and asked FTO Kraut to identify himself. FTO Kraut did not immediately identify himself
and ignored |l -cquest for a sergeant. Instead, FTO Kraut warned |JJillabout being handcuffed,
and |l cesponded by sticking his arms out and glibly consenting to be handcuffed. FTO Kraut secured
I handcuffs while stating, “You wanna act like this and not act civilized, now that’s where you’re
gonna be. Now you stay there. You move again, then we put you in the car.”

Once [ 25 handcuffed, PPO Wellington remained next to him on the sidewalk, while FTO Kraut
returned his attention back to [JJJJJJlIFTO Kraut requested |l dentification and learned that ||
personal property was in || N NEllfront yard. As FTO Kraut placed |JJJillin handcuffs, the verbal
altercation between FTO Kraut and [[Jlill-esumed. FTO Kraut then retrieved |JJillbclongings from the
entryway to |JJJJJllbuvilding. FTO stated in his COPA interview that he did not observe any signs of a
burglary nor any burglary tools in [ lllpossession. Furthermore, none of ||l oroperty was
discovered within [ lfoclongings. FTO Kraut asked [ illzbout what enforcement actions he was
requesting. || lf-esponded, “I want to press charges, I want these handcuffs off me, and I don’t want to be
told it is Memorial Day weekend." As [l 2s talking, FTO Kraut accused | illlof being more
hostile than ||| continued to criticize FTO Kraut, at which point FTO Kraut walked up to
I ointcd at his face, and casually pushed [ llmultiple times towards a neighboring property,
while continuing to yell at him.

Upon reaching the neighboring building, FTO Kraut demanded that [JJllact more like a “human being.”
FTO Kraut directed || ilto sit in a chair; however, prior to allowing || jillto sit, FTO Kraut performed
a full search and removed personal property from || lllpockets. Il2sked if FTO Kraut was
seeking his identification. FTO Kraut responded, in part, “No, I’'m not asking you for nothing. Now it’s my
show. Now it’s my show. Can’t be quiet, listen to reason, then now I’m doing what I’m gonna do. Got to act
like a fool out here, cause some guy’s...in your property, and you’re throwing his bag and stuff around. You
want me to arrest you for stealing his property?” After removing multiple items from |||  llpockets, FTO
Kraut requested his identification, and | illinformed him that the requested identification was in the wallet
FTO Kraut had just removed from his pocket. FTO Kraut rebuked [ ilifor not simply telling him where
the identification was located. |JJJJJBl-cplicd by reminding FTO Kraut that his instructions were for ||| |
not to speak. In response, FTO Kraut yelled that || llwas spitting on him and demanded he back away,
while warning |JJJJllthat he could be arrested for battery to a police officer.

FTO Kraut and | lllmoved from the neighboring residence, and FTO Kraut ordered PPO Wellington to
release [JJ A this occurred, | llland FTO Kraut continued their verbal altercation, during which
I < ucsted that FTO Kraut stop pointing at him. FTO Kraut responded by extending his right arm

towards [JJJJJllland accusing [ lof being in his personal space.



FTO Kraut then walked towards the neighboring residence, and |JJilflinformed him the neighbor asked the
officers to stay off their property. |JJJJJlll-clated that he wanted to be on his own property, to which FTO
Kraut announced, “You’re being childish. You’re being childish because you have an audience.” FTO Kraut,
PPO Wellington, and [ llithen relocated to | lo:operty. Once on |- operty, FTO Kraut
and [ llllcontinued to argue, specifically about signing a complaint against | lIFTO Kraut
instructed PPO Wellington to obtain the signed complaint. FTO Kraut then walked away and began calling for a
transport vehicle. However, prior to completing the request, FTO Kraut walked back towards ||| jjilland
shouted, “The more you distract us, and he doesn’t sign, I can’t help you!” PPO Wellington then announced the
complaint had been signed, and FTO Kraut successfully requested transportation for || |l

PPO Wellington then stepped in to inform ||| llithat Il 2s being arrested for trespassing. ||
again asked for a sergeant, and FTO Kraut responded that || illcould call for a sergeant himself. |||
then again requested FTO Kraut’s name and badge number. FTO Kraut stated the information would be on the
CPD report(s). At that point, one of | llassociates approached FTO Kraut and asked that || llbe
charged with attempted burglary. FTO Kraut demanded to know what evidence of burglary [ llor his
associates possessed. [JJJJlllloffered to demonstrate [ llactions; however, FTO Kraut demanded that
B < bally explain what [JJlfhad done. PPO Wellington then stepped in and asked |||t
explain to him what [JJiihad done.

FTO Kraut then announced he was not debating the issue with |JJilland that | llllcould continue
explaining his position in court. One of || lllassociates asked for FTO Kraut’s star number, which FTO
Kraut promptly provided. FTO Kraut then told PPO Wellington to walk away from Khurshi and not get
“paited” by him. PPO Meng advised | ilito join FTO Kraut in the street to talk. [ ilflcomplied and
walked towards FTO Kraut. FTO Kraut immediately told || llto get out of the street, and || ll2sked
if he could speak with FTO Kraut. FTO Kraut responded that he was done speaking to || JJilJand they could
talk in court. | lllagain asked for a supervisor, and FTO Kraut told || jilfto call a sergeant himself.
B -0 2sked FTO Kraut for his identifying information, and FTO Kraut provided it.

During the entire interaction, FTO Kraut used a loud, abrasive, and dismissive tone at times when speaking with
I - dditionally, Jl:cquested a sergeant numerous times, but FTO Kraut never called for a
supervisor to respond to the scene. demeanor was mainly loud, angry, and disruptive while the
officers were on the scene.

During his statements to COPA, FTO Kraut initially asserted that [ lillwas unreasonable, aggressive,
hostile, upset, and irate, which prompted FTO Kraut to use an aggressive tone and handcuff ||| | | | j ]
Furthermore, FTO Kraut stated that [JJJJllwas distracting his investigation and his attempt to interview
I 2 dditionally, FTO Kraut explained that during the interaction he felt || jjjiillspittle strike him,
leading FTO Kraut to push [ llaway from him. FTO Kraut stated that once he handcuffed || lhe
escorted him to the neighboring yard because he did not want [ ililto have access to any unknown items
concealed in his yard. Initially, FTO Kraut told COPA that he searched [|Jlifor weapons because he was
concerned [ lllcould present a danger to the officers. FTO Kraut further acknowledged that he did not
provide his identifying information when requested because of safety reasons and stated that he was waiting for
I o c2im down first. FTO Kraut asserted that he believed it was |JJfvho caused the scene to be
chaotic. FTO Kraut also admitted that he was loud but denied being disrespectful to ||| | | |



With respect to the documentation of the incident, FTO Kraut explained that after discussing the matter with his
lieutenant, he exercised discretion in allowing PPO Wellington to be listed as the first arresting officer in
I A st Report. FTO Kraut also asserted the narrative in the General Offense Case Report ("GOCR™)
was written to document the events as they unfolded. However, FTO Kraut did admit that he should have
selected a better word than stating |l charged” at the officers, and he attributed the poor word choice to
the tense interaction. FTO Kraut closed his statements by acknowledging that he made poor grammatical
choices. Finally, FTO Kraut was clear that he neither intentionally misled nor was otherwise untruthful in the
reports he authored or during his statements to COPA.

ANALYSIS

After a careful review of the evidence presented in this matter the Department does not concur with the findings
and recommendations for Allegations # 2-5, 7, and 13. The Department does not believe the evidence presented
by COPA meets the necessary preponderance of evidence for these allegations and therefore they should be not

sustained. Each of the individual allegations and evidence will be addressed fully below.

Allegation #2 — Failed to investigate ||| NG 2ims that [ 2s attempting to burgle
I

. in violation of Rules 2, 3, 5, 6, and 8.

This allegation should not be sustained. Although FTO Kraut acted unprofessional and was dismissive at times,
based on the evidence provided by COPA, FTO Kraut did not fail to investigate an attempted burglary.

Based on the BWC videos and FTO Kraut's COPA statement, the evidence indicates that [[Jlwvas
trespassing on | llland, rather than attempting to commit a burglary. FTO Kraut stated in his first COPA
interview that when he entered || lfront yard to collect || lloroperty, he did not observe any
damage to the front door or burglary tools in the area!. This statement is corroborated by FTO Kraut and PPO
Wellington's BWC videos, which depict no damage to | N JBllfront door?. Furthermore, [JJJlldid not
possess any proceeds of a theft on his person or near his personal belongings on [ lf:ont porch.
Likewise, there was no video proof available of [JJjjifattempting to break into || lllresidence. Based
on the field interviews and the lack of physical evidence of a burglary, it is unsupported to say that FTO Kraut
failed to investigate [ llc12ims of an attempted burglary. A reasonable officer on scene would have
made the same assessment that FTO Kraut did and moved forward with an arrest for criminal trespass. COPA
has not met its burden by a preponderance of the evidence.

Allegation #3 — Failed to identify himself to |||} Elin 2 timely manner in violation of Rule 2, 3,
5, and 37.

This allegation should not be sustained. Although FTO Kraut acted unprofessional and was dismissive at times,
he did not fail to identify himself to || fllbased on the evidence provided by COPA.

A violation of Rule 37 occurs when there is a failure of a member, whether on or off duty, to correctly identify
himself by giving his name, rank and star number when so requested by other members of the Department or by

VAtt. 24, pg. 14,
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a private citizen®. Although FTO Kraut delayed providing his name and star number when requested by
I < information was eventually given. The aforementioned Rule does not specify the identifiers must
be provided in a "timely manner”. In his first COPA interview, FTO Kraut stated that he did not initially
provide [ llwith his identifiers because of safety reasons, and he wanted to calm things down first*. This
decision was understandable, given there was a tense interaction between he and | lithere were multiple
onlookers gathered around; there was no cage car to place the offender in; and the transportation car was
delayed. Ultimately, FTO Kraut provided |JJJillwith his name and star number and a Victim Information
Notice® before leaving the scene®. COPA has not met its burden by a preponderance of the evidence.

Allegation #4 — Handcuffed || without justification in violation of Rules 2, 3, 6, and 8.

This allegation should not be sustained. Based on the evidence provided by COPA, FTO Kraut acted reasonably

by handcuffing || Gz

In the instant case, the encounter between FTO Kraut and |JJJJillstarted off as being consensual, given that FTO

Kraut was called to the scene by || llto investigate an alleged attempted burglary at | lresidence;
however, a detention occurred when FTO Kraut handcuffed ﬁfor a brief period of time in order to safely de-

escalate the situation.

Force is defined as any physical contact by a Department member, either directly or through the use of
equipment, to compel a person's compliance. Department members may only use force that is objectively
reasonable, necessary, and proportional, under the totality of the circumstances, in order to provide for the
safety of any person or Department member, stop an attack, make an arrest, bring a person or situation safely
under control, or prevent escape’.

In his first COPA statement, FTO Kraut related that || illdemeanor could be described as hostile, upset,
irate, and unreasonable. Furthermore, he was unsure if there was a mental health component to the call, and
"something did not seem right". FTO Kraut also stated that he warned the victim that he would go in handcuffs
if he did not calm down. Additionally, he believed the "onlookers were firing the victim up" as the officers were
attempting to conduct an investigation®. Likewise, PPO Wellington also described || illdemeancr as
being hostile in his statement to COPA®.

PPO Wellington's BWC depicts | Jlilfoccoming hostile, disruptive, and a potential security threat, based on
his tense body language and brash tone of voice. [ JJilcan be observed yelling and pointing his finger at
FTO Kraut as he was attempting to interview the offender. Furthermore, was energetically pacing on
the sidewalk, which prompted PPO Wellington to place his arm out twice in order to calm down and
prevent him from moving closer to FTO Kraut's position. Additionally, both FTO Kraut and PPO Wellington
gave [JJJlverbal directions to calm down and relax multiple times. FTO Kraut aiso warned || lthat
he was being hostile and would go in handcuffs'?.

* Chicago Police Department, Rules and Regulations. Effective Apr. 16, 2015.

+ Att. 24, pg. 20-21.

5 Chicago Police Department Form CPD-11.383.

6 Att. 43 at 28:32 and 30:45.

7 Chicago Police Department, General Order G03-02: Use of Force. Eff. Oct. 16, 2017,
8 Att. 24, pg. 9-10.

? Att. 23, pg. 17-18.

10 Att. 42 at 1:44-2:52.



Based on the totality of the circumstances, a reasonable officer at the time the situation confronted him or her
could make the same determination that || llwas interfering with a police investigation and was a potential
safety threat to the officers on scene, which required FTO Kraut to detain and handcuff him in order to bring the
situation safely under control before it intensified. Kraut's actions were objectively reasonable, necessary, and
proportional and align with the Department's policy on use of force. COPA has not met its burden by a
preponderance of the evidence.

Allegation #5 — Detained || ] ithout justification in violation of Rules 2, 3, and 6.

This allegation should not be sustained for the same reasons stated under Allegation #4. COPA has not met its
burden by a preponderance of the evidence.

Allegation #7 — Performed a pat down on || ithout justification in violation of Rules 2, 3,
and 6.

This allegation should not be sustained. FTO Kraut did not perform a protective pat down on ||| | | | |
but rather a full search of his pockets which the Department concurs is a search without justification and as such
should be sustained as set forth in Allegation #8.

Allegation #13 — Provided a false, misleading, and/or inaccurate statement by telling a COPA investigator
he was unaware that ||| ]]EEEI as reporting a burglary in vielation of Rules 2, 3, 6, and 14.

The evidence in this matter does not support a sustained finding by a preponderance of evidence. A Rule 14
violation occurs when a Department member makes a false report, written or oral'!. Furthermore, the
Department shall not charge an officer with a Rule 14 violation unless it has determined: (1) the Officer
willfully made a false statement; and (2) the false statement was made about a fact that was material to the
incident under investigation'?.

In the instant case, FTO Kraut did not willfully make a false statement to COPA by stating he was unaware
I 2 cporting a burglary. FTO Kraut's first COPA statement was taken more than 2 years after
the date of occurrence, which makes it unreasonable for him to recall vivid details of the entire incident from 25
May 2019. Furthermore, based on the interview transcripts, the record is unclear about whose BWC video(s)
were viewed by FTO Kraut with his attorney prior to the interview, and there is also no indication of which
segments of the BWC video(s) were viewed. It should also be noted that COPA never provided FTO Kraut with
the OEMC event log during his first statement to help refresh his memory of the incident. Instead, COPA
provided the log during the later interview.

In his first COPA statement, FTO Kraut was clear by stating he could not remember what the call came out as,
and the facts led him to a criminal trespass investigation because there was no evidence of a burglary'?. FTO
Kraut related he did not remember [ illtclling him directly that the offender was attempting to burglarize
his residence, but upon reviewing the BWC, FTO Kraut heard |JJJillsay something about the offender

' Rules and Regulations of the Chicago Police Department. Eff. Apr. 16, 2015.
12 Agreement Between Fraternal Order of Police Chicago Lodge No. 7 and the City of Chicago. Eff. Jul 1, 2012 - Jun. 30, 2017.
13 Att. 24, pg. 8 and 14.



attempting to break into his place as they were getting ready to leave!. Additionally, FTO Kraut was asked if
he failed to investigate the complainant's claims that the offender was attempting to burglarize the residence,
and he stated that he was not made aware of it by || lland, therefore, he did not investigate it. However,
this response contradicts FTO Kraut's admission that he entered || llf-ont yard to collect || N
property and did not observe any damage to the front door or burglary tools in the area'®. These actions,
intrinsically, are steps in a burglary investigation.

FTO Kraut corrected this response during his second COPA statement by stating that he should have said
"deny" instead of indicating that he was "not aware" when asked by COPA if he failed to investigate the
victim's claims that the offender was attempting to commit a burglary on his property!$. FTO Kraut said he was
exhausted and mis-answered the question!”.

COPA also presented FTO Kraut with evidence from his BWC video that he told the victim's wife he responded
to a burglary call, but he acknowledged that he must have known it ahead of time and could not remember that
detail'®. Additionally, despite the conflicting evidence in FTO Kraut's BWC video of || jjilllzssociate
advocating to him for an attempted burglary classification on the victim information notice, FTO Kraut advised
COPA that he did not have a recollection of anyone else alleging there was a burglary'®. However, failure to
recollect complete details from a past event is not a deliberate untruthful account, especially because COPA did
not remonstrate FTO Kraut's contradictory statement by presenting him with this specific segment of his BWC
video. FTO Kraut could have easily corrected his testimony and provided an explanation for his misstatement.

False statements made by CPD members may be attributed to misperception or an incorrect recollection, rather
than a willful false statement?°. COPA cannot sustain a Rule 14 violation against FTO Kraut because it cannot
determine the aforementioned false statements were made willfully, even if the statements were regarding a
material issue. COPA has not met its burden by a preponderance of the evidence.

CONCLUSION

COPA sustained 12 allegations from a total of 14 made against CPD Police Officer Andrew Kraut by a citizen,
I 1 1 allegations relate to an on-duty incident referenced under JC278543%!. Upon review of the
evidence in this matter, the Department concurs with the sustained findings for Allegations #1, 6, 8, 9-12 and 14
against Officer Andrew Kraut and believes that a ninety (90) day suspension is an appropriate penalty in this
case. The Superintendent does not concur with the sustained finding for Allegations # 2-5, 7, and 13. Notably,
the Department does not believe that FTO Kraut's conduct rises to the level of a Rule 14 violation and as such
does not believe that separation is an appropriate penalty.

" Id at 14.
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20 City of Chicago Office of Inspector General 2023 Enforcement of the Chicago Police Department's Rule Against False Reports. Pg.
11. May 25, 2023.
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Based on his noteworthy complimentary history and disciplinary record that is beyond reproach, a more
appropriate punishment for FTO Kraut would be a 90-day suspension and further training in procedural justice,
fourth amendment, use of force & search and seizure.
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Chicago Police Department



