CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG#2019-0001961

SUMMARY REPORT OF INVESTIGATION

l. EXECUTIVE SUMMARY

Date of Incident: May 2, 2018.

Time of Incident: 6:35 P.M.

Location of Incident: ]
Date of COPA Notification: June 4, 2019.

Time of COPA Notification: 9:23 A M.

Rahsaan Gordon, an attorney representing | EEEE:"d her children, made a
complaint to COPA regarding a search of the | lllresidence conducted by Chicago Police
Department (CPD) officers without a search warrant. The below detectives had a search warrant
/. for I . 2partment 2S. Ms. I Iives next
door, in apartment 2N. During this incident, the detectives entered Ms. | 2partment,
searched the house, and detained her two sons.! Ms. |t~ o sons were the only ones present
in the residence at the time. After the search in apartment 2N, detectives executed the search
warrant at the correct apartment, 2S. During the search in apartment 2S, the offender, |

I as not present.

Ms. JEEEdid not provide a statement to COPA nor did her two sons.? However, in her
civil suit, Ms. ! eges Detective’s Lopez, Pacheco, Whicher, and Zulkey entered her
residence without justification, searched her residence, broke doors inside of her residence,
handcuffed her sons, pointed weapons and threatened to shoot them. She also alleges, they did not
provide their star number and name when asked, and left out important details in the detective’s
reports regarding what occurred in apartment 2N. COPA finds the allegations are Sustained, in
part.

1. INVOLVED PARTIES

Involved Officer #1: Jorge Lopez, Star # 20298, Employee 1D# |, Date of
Appointment:2/28/2000, Rank: Detective, Unit of
Assignment: 610, DOB: lill/1972, Gender: Male, Race:
Hispanic.

Involved Officer #2: Enrigue Pacheco, Star #20258, Employee ID# |l Date
of Appointment: 6/08/1998, Rank: Detective, Unit of

! I (s the oldest son, and the youngest son (his brother) is not identified in this report due to
him being a John Doe in the lawsuit 19CV02993. COPA tried to interview them, see CMS notes, and see Att. 41-
COPA requested depositions from Lawsuit 19CV02993 which had negative results, see CMS notes.

2 Atts. 50, 51, and see CMS notes.
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Assignment: 620, DOB: JJl|1998, Gender: Male, Race:
Hispanic.

Involved Officer #3:
Anita Whicher, Star #21774, Employee 1D# i}, Date of
Appointment: 12/02/1996, Rank: Detective, Unit of
Assignment: 610, DOB: |llll1964, Gender: Female,
Race: White.

Involved Officer #4: Joseph Zulkey,® Star #20451, Employee 1D# [Jill, Date
of Appointment: 4/16/2017, Rank: Detective, Unit of
Assignment: 714, DOB: JJl|1980, Gender: Male, Race:

White.

Involved Individual #1: IO OB: /1981, Gender: Female,
Race: Black.

Involved Individual #2: IO OB: /2000, Gender: Male, Race:
Black.

Involved Individual #3: John Doe (younger son).

I1l.  ALLEGATIONS
Officer Allegation Finding

Detective Jorge Lopez Itis alleged that on May 2, 2018, at approximately

6:35 P.M. at or near
Chicago, IL, apt 2N, Detective Lopez committed

misconduct by;

L.entering NG =Pt | Sustained

2N, without justification.

2.searching apt. 2N without justification. Sustained

3.pointing weapon(s) at |- d his Not

brother, a minor, without justification. Sustained

4.detaining |- d his brother, a

minor, without justification. Sustained

5.handcuffing |- his brother, a

minor, without justification.

3 Detective Zulkey will be served allegations pending his return from military leave, see Att. 44.
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Not
6.verbally threatening |- d his Sustained
brother, a minor, by saying they will be shot
without justification.

Not
7.not providing a copy of the search warrant when | Sustained
leaving the residence in violation of S04-19.
8.not giving star number, and name when asked.

Unfounded
9.breaking multiple doors inside of the residence,
without justification.
10.imroperly documenting events that occurred Not
inside of the residence. Sustained

Not

Sustained

Sustained

Detective Enrique It is alleged that on May 2, 2018, at approximately
Pacheco 6:35 P.M. at or near |
Chicago, IL, apt 2N, Detective Pacheco committed
misconduct by;
Lentering [N 20t | Sustained
2N, without justification.
2.searching apt. 2N without justification. Sustained

3.pointing weapon(s) at |- his

brother, a minor, without justification.

4.detaining |- d his brother, a

minor, without justification.

5.handcuffing |- d his brother, a

minor, without justification.

6.verbally threatening |- d his

brother, a minor, by saying they will be shot
without justification.

Not sustained

Sustained

Not sustained

Not sustained

Unfounded
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7.not providing a copy of the search warrant when
leaving the residence in violation of S04-109.

8.not giving star number, and name when asked. Not sustained

9.breaking multiple doors inside of the residence,

without justification. Not sustained
Detective Anita It is alleged that on May 2, 2018, at approximately
Whicher 6:35 P.M. at or near |

Chicago, IL, apt 2N, Detective Whicher committed
misconduct by;

L.entering N 2Dt | Sustained

2N, without justification.

2.searching apt. 2N without justification. Sustained

3.pointing weapon(s) at |- d his Not

brother, a minor, without justification. Sustained

4.detaining |- d his brother, a

minor, without justification. Sustained

5.handcuffing |- his brother, a

minor, without justification. Sustained

6.verbally threatening |- d his
brother, a minor, by saying they will be shot Not

without justification. Sustained

7.not providing a copy of the search warrant when
leaving the residence in violation of S04-19.

Unfounded
8.not giving star number, and name when asked.
9.brekaing multiple doors inside of the residence,
without justification. Not
Sustained
10. improperly documenting events that occurred
inside of the residence.
Not
Sustained
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Sustained

IV.  APPLICABLE RULES AND LAWS

Rules

Rule 1: Violation of any law or ordinance.

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its policy
and goals or brings discredit upon the Department.

Rule 5: Failure to perform and duty.
Rule 6: Disobedience of an order or directive.
Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while on or
off duty.

Rule 37: Failure of a member, whether on or off duty, to correctly identify himself by giving
his name, rank and star number when so requested by other members of the Department or by
a private citizen.

Rule 38: Unlawful or unnecessary use or display of a weapon.

General Orders

1. G04-01: Preliminary Investigations.
2.G01-01: Vision, Mission Statement, and Core Values.

Special Orders

1.Special Order S04-19: Search Warrants.
2. Special Order S09-05-01, Department Reports and Letters of Clearance.

Federal Laws

1. U.S. Constitution, Fourth Amendment
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V. INVESTIGATION
a. Interviews

In his interview with COPA on January 26, 2022, Detective Jorge Lopez* stated that at
some point prior to this incident, |- "ived at Area 1 headquarters and was
interviewed. In the interview, | lllstated his girlfriend, | vas kidnapped by an
individual named ||}’ I d Ilvere inside of his vehicle that was parked in an alley
in area of 61% and Dorchester. They had just had sexual intercourse and a male, now known as
I 2 ked up to the vehicle, carrying two guns, and demanded [Jjillget out
of the vehicle. |l ost sight of them and found a University of Chicago (U of C) police officer
and told him his girlfriend was kidnapped. An exigent circumstances search on | llliohone
was conducted to verify the information. At some point, [JjjiiJlarrived at Area 1 and told police that
a male, who said his name was JJllll” took her to an apartment building on JJjj™ I and
I  \/hile inside the apartment, he told her to undress and gathered her
measurements to make her a dress. There was also, another dress hanging in the room. He tried to
sexually assault her, but he could not perform sexually. She was then released. JJjiljwas adamant
there was a welcome mat with a “squiggly” design in front of his door that she had to walk over
to get into his apartment.

as then taken to ™ 2o I by Detective Whicher to see if she

remembered the apartment building. Detective Pacheco and himself were following behind in
another vehicle. |Jllpointed out the apartment building she was taken to and the apartment
window. The building manager told them the apartment she pointed at was apartment 2S and that
I C U rently lives in that apartment. Detective Lopez drafted the search warrant instead
of Detective Whicher because he had experience writing search warrants. The search warrant was
issued for apartment 2S. Before the search warrant was executed, they were given a master key for
the apartment building. During the execution of the search warrant, they used the key on apartment
2S, but it did not work. They observed a welcome mat with a “squiggly” design in front of
apartment 2N. They knew [Jjillsaid she had to walk over the welcome mat with the “squiggly”
design to get into the apartment which was in front of apartment 2N. They decided to enter
apartment 2N because of the mat and because they did not know if | llIEEhad kidnapped
anyone else. When they entered apartment 2N, |Jllland his brother were present. He did not
recall if they were handcuffed but was adamant that they did not search the apartment, and that
they just searched for | ¢ showed a picture of | EEIEtC one of the brothers,
who knew of him, and pointed to the apartment next door, which was 2S. Detective Lopez knew
a conversation between Sgt. Roney #2244° and the boy’s mother occurred over the phone, but he
did not know what was discussed. He observed one door which he believed to be a closet that was
broken. He did not know if it was broken before they arrived. He was never asked for his name or
star number. He also said he did not point a weapon at the brothers, nor did not observe anyone
else do so. They walked out of apartment 2N and executed the search warrant on apartment 2S.

4 Att. 32.
5 Att. 11, the Lawsuit 19CV02993 did not make any allegations against Sgt. Roney due to that and the amount of
time that passed as well as his limited role, COPA did not interview him.



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG#2019-0001961

Upon entering 2S, they found a sewing machine in the apartment and a book of numbers
that appeared to be the measurements that [Jjilisaid were present inside of the apartment. |
I as not present, nor were any weapons present. They inventoried multiple items and
departed the area. When asked if the welcome mat with the “squiggly” design that was in front of
apartment 2N could have been moved, he responded, “Yes, it’s one that can be moved.”®

In his interview with COPA on January 27, 2022, Detective Enrique Pacheco’ related
substantially the same as Detective Lopez and added, that while executing the search warrant for
apartment 2S, they observed a welcome mat with a “squiggly” design in front of apartment 2N.
Detective Lopez called Detective Whicher to verify that [Jjjijsaid there was a welcome mat with
a “squiggly” design in front of the apartment ||} I lltook her into, which was confirmed.
He mentioned, they had exigent circumstances to enter apartment 2N, due to the welcome mat
with the “squiggly” design in front of 2N, and the known offender, | 2s 2
dangerous man and they did not know if he had kidnapped someone else.

In her interview with COPA on January 26, 2022, Detective Anita Whicher?® related
substantially the same as Detective Lopez, and Detective Pacheco and added, she was given an
assignment regarding an armed robbery that occurred in an alley between || jlllland I
and her boyfriend who were in a car. The person named | illdid not rob them, but he kidnaped
IS¢ spoke with b oy riend, G- d her mother, IR
Il Dctective Lopez and Detective Pacheco worked on gathering information on the boyfriend’s
phone, and they drafted the search warrant because she did not have experience obtaining a search
warrant before. | e Ventually arrived at the District, and she was interviewed. | N
was brought to the location |Jjlilitook her to, and she confirmed the building was the correct
location. She had knowledge that Detective Lopez and Detective Pacheco went to the management
company to gather more information for the search warrant. The day the search warrant was
executed she was at the back of the line. She overheard a conversation going on between the
detectives and Sgt. Roney #2244, but she did not know what was communicated. They then
decided to enter apartment 2N because of the exigent circumstances they had which were the
welcome mat with the “squiggly” design that was in front of apartment 2N, and they did not know
if I 2d kidnapped anyone else. She said while in apartment 2N, she had a
conversation with the mother of the boys over the phone. She told the mother they entered the
apartment to look for the offender, | NS ho was wanted. She explained that they found
out he lived in the apartment next door. She only recalled the mother’s response was, “Oh really.”®
She did not know who put the handcuffs on |Jllland his brother, but she thought she took the
handcuffs off one or both of them.

b. Digital Evidence

There is no Body Worn Camera (BWC) available for the accused detectives. In 2018 they
did not have a BWC assigned to them.

6 Att. 32 at 23:24.
7 Att. 34.
8 Att. 33.
9 Att. 33 at 37:07.



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG#2019-0001961

c. Documentary Evidence

The lawsuit #19CV02993,° details what occurred inside of Ms. [ lllllapartment #2N,
that was written by her attorney, Rashaan Gordon.

The Search Warrant Packet #J ' contains the search warrant for the premise
of 6203 S Kimbark Avenue, Apartment #2S, Chicago, IL.

The Case Report #JB246274,'? details the kidnapping of [ lllland the offender

oV as I B dnapped [llat gun point and fled to an unknown

location, her kidnapping was reported by her boyfriend, | Ho was with |l
when she was kidnapped.

The Case Supplementary Report # JB2462742 details what occurred when the man

known as |Jlltook her to an apartment building at [JJ¥ . anc . I as eventually
released. Nond Ilarrived at Area Central Detective Division. [Jilfwas driven to ¥

N 2d . \'here she pointed to the building which was numbered | A
search warrant was obtained and executed at | NN ~2S at the residence of |
< was not present, and evidence was recovered.

The Case Supplementary Report #JB246274'* details people who were interviewed
regarding the kidnapping and the “Welcome” mat with “squiggly” designs in the front she had to
pass to enter the apartment. The offender told her he had an “AK” in his closet and that he had
killed people before. The offender took measurements of her body to make a dress for her. She
was released and walked to a bus stop nearby. It mentions that she was adamant there was a
“Welcome” mat with squiggles in front of the offenders’ door.

The Case Supplementary Progress Report #JB246274% details the kidnapping of [l
Il2nd how the detectives conducted a search of her phone number. Sprint was contacted, but
the historical data was canceled when Jjililarrived at Area Central Detective Division. Detective
Lopez contacted Felony Review and obtained a search warrant for | -1t
2S, under Search Warrant #| . lllas driven to . <)< identified
the apartment and stated it had a welcome mat with a “squiggly” design in front of the door. At
1835hrs, the search warrant was executed at | N NN 2t 2S. When they arrived,
they saw a welcome mat with a “squiggly” design in front of apartment 2N, Detective Lopez
decided to try the master key on apartment 2S which did not open. Detective Lopez then tried the
master key on apartment 2N, and it did open. Apartment 2N was entered and searched for the
offender | " th negative results. The search warrant was then executed on apartment
2S. Apartment 2S was the same apartment as what Jjijdescribed, the offender was not present.

10 Att. 11.
11 Att. 7.
12 Att. 3.
13 Att. 18.
14 Att. 19.
15 Att. 20.
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The Case Supplementary Report #JB246274° details more about what occurred during
the kidnapping and other individuals who were interviewed. | s |isted as a person

interviewed as a neighbor of | NG

The CLEAR Search Warrant Information!’ details the individuals who all were

involved in the search warrant of |
The Event Query?® listed the search of

VI. LEGAL STANDARD
For each Allegation COPA must make one of the following findings:
1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations by a
preponderance of the evidence;

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false or
not factual; or

4. Exonerated - where it is determined by clear and convincing evidence that the conduct described
in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more likely than not
that the conduct reviewed complied with Department policy. See Avery v. State Farm Mutual
Automobile Insurance Co., 216 I1l. 2d 100, 191 (2005), (a proposition is proved by a preponderance of
the evidence when it has found to be more probably true than not). If the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy than
that it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence but lower
than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal offense. See
e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). Clear and Convincing can be defined as a
“degree of proof, which, considering all the evidence in the case, produces the firm and abiding belief
that it is highly probable that the proposition . . . is true.” 1d. at | 28.

VII.  ANALYSIS

1.Detective’s Lopez, Pacheco, and Whicher entered | NG -0t 2N,

without justification.

16 Aftt. 4.
17 Att. 5.
18 Aftt. 8.
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The fourth Amendment of the United States Constitution guarantees the right of individuals to
be free from unreasonable searches and seizures.!® “All Department members will act in
accordance with the Constitution of the United States of America, including the Fourth
Amendment, and will comply with the law and Department policy.”?° Officers may obtain a search
warrant authorizing them to enter a residence and search the premises to varying degrees.
However, officers may not search beyond the scope of the parameters of the search warrant.

In this case, the search warrant was obtained for apartment 2S, not apartment 2N; it did not
give the detectives authority to enter apartment 2N. Detective’s Lopez, Whicher, and Pacheco
entered the above address because they thought they had exigent circumstances to enter apartment
2N.2! Exigent circumstances are defined as “circumstances that would cause a reasonable person
to believe that entry was necessary to prevent physical harm to the officers or other persons, the
destruction of relevant evidence, the escape of the suspect, or some other consequence improperly
frustrating legitimate law enforcement efforts.”?? The above detectives stated they believed they
had exigent circumstances because the offender, | s 2 dangerous person; they did
not know if he had kidnapped someone else, and the victim, |jjiliistated there was a welcome mat
with a “squiggly”?® design in front of the apartment JJjiillitook her into, which at the time of the
search warrant execution was in front of apartment 2N. However, the events described above do
not meet the requirements to be considered exigent circumstances. The Detectives described no
circumstances suggesting that there was a need to prevent immediate harm, etc. In fact, this is
evident by the fact that they previously took the time to obtain a search warrant to enter the
appropriate unit. The detectives obtained a search warrant for apartment 2S and entered into
apartment 2N; therefore, the allegation is SUSTAINED.

2.Detective’s Lopez, Pacheco, and Whicher searched apartment 2N without justification.

Since it is clear Detective’s Lopez, Pacheco, and Whicher did not have the legal authority
to enter apartment 2N, they also did not have the authority to search apartment 2N. In Detective’s
Lopez, Pacheco, and Whicher’s statements they stated they did not search the apartment, they only
searched for the offender, |-’ Even though they are describing their entry and search
of the apartment, as not a full search, their actions are still defined as a search, since they entered
a location where someone had a reasonable expectation of privacy and went through the residence
looking for Easly. Therefore, the allegation is SUSTAINED.

3.Detective’s Lopez, Pacheco, and Whicher pointed weapon(s) at | Il -d his brother,
a minor, without justification.

In lawsuit #19CV02993,% attorney, | . cxp'aincd - eged the four
detectives pointed weapons at | llland his brother. All of the above detectives stated in their

19 United States Constitution, Amendment IV.

20 Att. 48, S04-19: Search Warrants, Policy, letter A.

2L Att. 39- Pg.27, Lns. 13-20, Att. 38- Pg. 35, Lns. 18-24, and Att. 37- Pg. 21, Lns. 13-17.
22 Att. 49, Exigent Circumstances/ law.cornell.edu.

23 Atts. 19 and 20.

24 Att. 39- Pg. 68, Lns. 3-5, Att. 38- Pg. 29, Lns. 4-10, and Att. 37- Pg. 23, Lns. 10-15.

2 Att. 11.

10
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statements to COPA? they did not point a weapon at [Jilililland his brother, and they did not see
anyone else point a weapon at them. There is no BWC or other corroborating evidence available
to prove or disprove the allegation therefore it is NOT SUSTAINED.

4.Detective’s Lopez, Pacheco, and Whicher detained ||} BBl d his brother, a minor,
without justification.

While inside apartment 2N, [lllland his brother were present; one was an adult, and a
minor. They were both detained and questioned whether | I 2s inside the apartment.
Officers are permitted to detain occupants within a home while executing a valid search warrant.
However, as stated above, the detectives did not have legal justification to enter apartment 2N;
they did not have a search warrant for their apartment, nor were there exigent circumstances that
would have justified entry. Therefore, the officers were not permitted to detain | llllor his
brother, and the allegation is SUSTAINED.

5.Detective’s Lopez, Pacheco, and Whicher handcuffed |  ElllElEE:d his brother, a minor,
without justification.

It is sometimes reasonable for officers to handcuff residents during the execution of a
search warrant. However, the officers did not have authority to enter the residence and thus, had
no authority to handcuff the residents. Detective’s Lopez and Pacheco did not recall if | jjjjiljland
his brother were handcuffed during this incident.?” Detective Whicher remembered taking off the
handcuffs that were already placed on one or both of them.2® While there is no BWC available,
Detective Whicher’s admission to having un-handcuffed one or both of the brothers, corroborates
the allegation that the brothers were handcuffed. As the lead detective of the kidnapping
investigation, Detective Whicher is responsible for the actions of the officers assisting her in the
execution of the search warrant. While it is uncertain who actually placed the handcuffs on one, or
both of them, since she was the lead detective, COPA SUSTAINS this allegation against Detective
Whicher, but makes a finding of NOT SUSTAINED against Detectives Lopez and Pacheco.

6.Dectective’s Lopez, Pacheco, and Whicher verbally threatened |} Il d his brother,
a minor, by saying they will be shot without justification.

“Fair, unbiased, and respectful interactions during calls for service and preliminary
investigations provide an opportunity to strengthen community trust and foster public confidence
in the Department. Department members will act, speak, and conduct themselves in a professional
manner, recognizing their obligation to safeguard life and property, and maintain a courteous,
professional attitude in all interactions with the public.”?°

% Atts. 32, 33, 34 and Atts. 37, 38, 39.

27 Att. 37- Pg. 26 Lns. 19-21, Att. 39- Pg. 41, Lns. 2-3.

28 Att. 38- Pg. 28, Lns. 19-20.

2 Att. 47, G04-01: Preliminary Investigations, Policy letter A.

11
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Detective’s Lopez, Pacheco, and Whicher stated in their interviews they did not point a weapon
at [ and his brother, nor did they say they will shoot them.%® There is no BWC or other
corroborating evidence regarding this incident, thus, there is insufficient evidence to prove or
disprove the allegations, leading the allegation to be NOT SUSTAINED.

7.Detective’s Lopez, Pacheco, and Whicher did not provide a copy of the search warrant when
leaving the residence in violation of S04-19.

Detective’s Lopez, Pacheco, and Whicher did not recall leaving any documentation in
apartment 2N.3! Detective Whicher said she talked with the mother of the boys over the phone and
let the mother know they entered her residence to search for the offender, | S ElIEEF<' the
special order S04-19,% officers would only be required to leave documentation at the location
listed on the search warrant. Since their apartment was not listed on the search warrant there would
be no requirement to leave a copy of the search warrant for apartment 2S in apartment 2N, leading
the allegation to be UNFOUNDED.

8.Detective’s Lopez, Pacheco, and Whicher did not give their name and star number when asked.

During Detective’s Lopez, Pacheco, and Whicher’s interviews with COPA, they all stated
when inside apartment 2N, neither | lllor his brother asked for their name or star number
during the incident.® There is no audio or video available to prove or disprove the allegation,
therefore, the allegation is NOT SUSTAINED.

9.Detective’s Lopez, Pacheco, and Whicher broke multiple doors inside of the residence, without
justification.

In Detective’s Lopez, Pacheco, and Whicher’s interviews, they all stated a door was broken
inside of the residence.® They all did not know if the door was broken before their arrival or while
they were searching for | ST here is no BWC or video to prove or disprove the
allegation, therefore, the allegation is NOT SUSTAINED.

10.Detective’s Lopez and Whicher improperly documented events that occurred inside of the
residence.

Department reports are meant to provide several points of information including: “an
accurate record of the official actions of Department members concerning matters of police
concern.”® In Detective Whicher’s interview,*® she explained in her case supplementary reports
that she wrote, she listed the older brother, | 2 person interviewed as a
neighbor.3” The report does not detail what the interview was about, what transpired, or that there

30 Att. 38- Pg. 31, Lns. 4-9, Att. 39- Pg. 39, Ln. 16, and Att. 37- Pg. 27, Lns. 13-20.

3L Att. 37- Pg. 28, Lns. 2-3, Att. 38- Pg. 31, Ln. 3, and Att. 39- Pg. 42, Lns. 12-14.

32 Att. 48, 8, C.

33 Att. 39- Pg. 70, Lns. 3-8, Att. 38- Pg. 39, Lns. 4-6, Att. 37- Pgs. 28-29, Lns. 24 and Lns. 1-2.

34 Atts. 32, 33, 34 and Att. 37- Pg. 23, Lns. 18-19, Att. 38- Pg. 30, Lns. 1-6, and Att. 39- Pg. 70, Lns. 11-17.
3 Special Order S09-05-01, 111, A, 1, Department Reports and Letters of Clearance.

3 Atts. 38 and 33.

57 Atts. 4, pg. 3 and 38- Pg. 47, Lns. 20-23.

12
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was another male, a minor, present. In Detective Lopez’s interview he said in his case
supplementary reports® that he wrote, he detailed why they entered apartment 2N which was
because of the welcome mat that had a “squiggly” design. The case supplementary report® only
described that they went into the apartment, and the offender, | I 25 not present. The
events Detective Lopez detailed in the report do not include that | I lIE:nd his brother
were present in apartment 2N. Thus, excluding the information that two brothers were present in
apartment 2N. Neither of the above Detective’s detailed that a minor and his brother were present
during the search of their residence. Therefore, the allegation is SUSTAINED.

VIll. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS

a. Detective Lopez
i. Complimentary and Disciplinary History*°

1. Detective Lopez has received 81 awards and recognitions and has 1
Spar from 2022 for a preventable accident.

Ii. Recommended Penalty

COPA has reviewed his complimentary and disciplinary history. COPA
finds that this misconduct demonstrates a significant violation of
Department policy and of the rights of civilians. COPA has also considered
the fact that the occupants of the apartment were minors, who were
unlawfully detained and subjected to misconduct. While COPA
understands that the underlying incident being investigated was serious, it
did not warrant the misconduct that occurred here. Considering all factors,
COPA recommends a 30 day Suspension.

b. Detective Pacheco
i. Complimentary and Disciplinary History*

1. Detective Pacheco has received 335 awards and recognitions
including the Superintendent’s Award of Merit and the
Sup’rintendent's Award of Valor. He has no disciplinary history.

ii. Recommended Penalty

38 Att. 39- Pg. 49, Lns. 16-22.

39 Atts. 4 and 18, Att. 39- Pg. 49, Lns. 16-22.
40 Aftt. 52.

41 Aftt. 52.

13
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Approved:

COPA has reviewed his extensive complimentary history and lack of
disciplinary history. COPA finds that this misconduct demonstrates a significant
violation of Department policy and of the rights of civilians. COPA has also
considered the fact that the occupants of the apartment were minors, who were
unlawfully detained and subjected to misconduct. While COPA understands that
the underlying incident being investigated was serious, it did not warrant the
misconduct that occurred here. Considering all factors, COPA recommends a 25
day Suspension.

Detective Whicher
i. Complimentary and Disciplinary History*?

1. Detective Whicher has received 64 awards and recognitions and has
no disciplinary history.

ii. Recommended Penalty, by Allegation

COPA has reviewed her complimentary and disciplinary history. COPA finds
that this misconduct demonstrates a significant violation of Department policy and
of the rights of civilians. COPA has also considered the fact that the occupants of
the apartment were minors, who were unlawfully detained and subjected to
misconduct. While COPA understands that the underlying incident being
investigated was serious, it did not warrant the misconduct that occurred here.
Considering all factors, COPA recommends a 30 day Suspension.

rday Jacksbn Date

Deputy Chief Administrator

42 Att. 52.
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