CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1088036

SUMMARY REPORT OF INVESTIGATION

I. EXECUTIVE SUMMARY

Date / time of Incident: January 7, 2018, approximately 1:17 am
Location of Incident: 6727 N. Olmstead Ave., Chicago, Illinois
Date / time of COPA Notification: | January 7, 2018, approximately 3:21 am

At the above time and place, an off-duty Chicago Police Department (“CPD”) Officer, Daniel P.
Kelly, engaged in a bar fight, during which he grabbed one civilian by the neck and he punched
another. On-duty CPD members responded to the scene, led by Sergeant Kristen Hanson, who
was acquainted with Officer Kelly. At the scene, Sgt. Hanson viewed a security video depicting
the altercation, and she then directed the arrest of the civilian that Officer Kelly had punched. Sgt.
Hanson promptly notified COPA about the incident.!

COPA studied the CPD’s reports respecting the incident, we reviewed the bar’s security videos,
including the video reviewed by Sgt. Hanson at the scene, we reviewed body-worn camera (“bwc™)
video footage recorded at the scene by Sgt. Hanson and other responding CPD officers, and we
interviewed Officer Kelly, Sgt. Hanson, and other responding officers. Having completed our
investigation, COPA finds that Officer Kelly committed misconduct by engaging in the altercation
and subsequently, by making false statements about it. We also find that Sgt. Hanson committed
misconduct by failing to conduct a proper investigation of the incident, by directing the civilian’s
arrest, and by submitting and approving inaccurate reports. COPA also finds that responding
Officer Angela Olifer committed misconduct by submitting inaccurate reports, and that she and
responding Officer Mike Gremo committed misconduct by failing to record all or some of their
actions at the incident scene with their bwcs.

I1. INVOLVED PARTIES

Involved Officer #1: Daniel P. Kelly, Star #10624, Employee ID#|jl;
Date of Appointment: September 28, 1992; Rank: Police Officer;
Unit of Assignment: 050; DOB, , 1970, M/S

Involved Officer #2: Kristen Hanson, Star #1524, Employee ID#|;

Date of Appointment: September 13, 1999; Rank: Sergeant;
Unit of Assignment: 015; DOB: _&F/WHI
Involved Officer #3: Angela F. Olifer?, Star #13640; Employee ID4|
Date of Appointment: March 25, 2002; Rank: Police Officer;
Unit of Assignment: 016; DOB: _ﬂ; F/WHI
Involved Officer #4: Mike R. Gremo, Star #10450, Employee ID#|}

Date of Appointment: July 7, 1997; Rank: Police Officer;
Unit of Assignment: 016; DOB: i}, 1970; M/W

'COPA opened this investigation upon receiving an Initiation Report submitted by Sgt. Kristen Hanson. See
Attachment #4.
2 At the time of the incident Angela’s surname was Perez.
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Involved Officer #5

Involved Individual #1:

LOG# 1088036

Sergio Aponte, Star # 11778, Employee ID#J
Date of Appointment: March 16, 2017; Rank: Police Officer;
Unit of Assignment: 016; DOB: , 1995; M/WWH

Involved Individual #2: Unknown male subject

III. ALLEGATIONS

Officer

Allegation

I O : . 1993, M/WWH

Finding /
Recommendation

Officer Kelly

On January 7, 2018, at or near 6727 N. Olmstead Ave.,
Chicago, Illinois (“the incident scene™), at
approximately 1:17 a.m., and continuing to
approximately 6:54 a.m., at or near 5151 N.
Milwaukee Avenue, Chicago, Illinois, Officer Daniel
P. Kelly committed misconduct through one or more
of the following acts or omissions:

1. Officer Daniel Kelly engaged in one or more
unjustified verbal altercations and/or unjustified

physical altercations with ||| | | | | | I 2nd/or

other persons at the incident scene; and/or

2. Officer Daniel Kelly, in making an oral report to
CPD Sgt. Kristen Hanson, made one or more false,
misleading, incomplete, and/or inaccurate statements
in reference to his interaction with |Gz
Bl :nd/or other persons at the incident scene;
and/or

3. Officer Daniel Kelly made one or more false,
misleading. incomplete, inaccurate and/or
inconsistent statements in a Tactical Response Report
relating to Officer Daniel Kelly’s use of force against
an unknown subject; and/or

4. Officer Daniel Kelly made one or more false,
misleading, incomplete, inaccurate  and/or
inconsistent statements in a Tactical Response
Report relating to Officer Daniel Kelly’s use of
force against

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION
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Officer

Allegation

LOG# 1088036

Finding /

Recommendation

Sergeant Hanson

On January 7, 2018, at approximately 1:34 a.m., at or
near 6727 N. Olmstead Ave., Chicago, Illinois (“the
incident  scene”), and  subsequently, until
approximately 5:12 a.m. at 5151 N. Milwaukee
Avenue, Chicago, Illinois, Sgt. Kristen Hanson
committed misconduct through one or more of the
following acts or omissions:

1. Sgt. Kristen Hanson arrested (or directed the arrest

of) GGG - thc incident scene without

justification; and/or

2. Sgt. Kristen Hanson failed to properly conduct (or
to supervise or to lead in the conduct of) an
investigation of an alleged criminal violation; and/or

3. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements on Officer Daniel
Kelly’s Tactical Response Report relating to Officer
Daniel Kelly’s use of force against an unknown
subject; and/or

4. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements on Officer Daniel
Kelly’s Tactical Response relating to Officer Daniel

Kelly’s use of force against || GGG

and/or

5. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements in Original Case

Incident Report RD #|l; and/or

6. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements in Arrest Report CB
#

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

UNFOUNDED
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Officer

Allegation

LOG# 1088036

Finding /
Recommendation

Officer Olifer

On January 7, 2018, commencing at approximately
1:17 a.m., at or near 6727 N. Olmstead Ave., Chicago,
[llinois, and subsequently, before approximately 4:11
a.m., at or near 5151 N. Milwaukee Avenue, Chicago,
[llinois, Officer Angela Olifer committed misconduct
through one or more of the following acts or
omissions:

1. Officer Olifer failed to activate her body worn
camera to event mode at the beginning of an
assignment; and/or

2. Officer Olifer made or adopted one or more false,
misleading, incomplete, inaccurate and/or
inconsistent statements in Original Case Incident

Report RD #J R and/or

3. Officer Olifer made or adopted one or more false,
misleading, incomplete, inaccurate and/or
inconsistent statements in Arrest Report bearing CB

A,

SUSTAINED /
365-DAY
SUSPENSION

SUSTAINED /
365-DAY
SUSPENSION

SUSTAINED /
365-DAY
SUSPENSION

Officer Gremo

On  January 7, 2018, commencing  at
approximatelyl:34 a.m., and continuing to
approximately 2:41 a.m., Officer Mike R. Gremo
committed misconduct through the following acts or
omissions:

1. Officer Mike R. Gremo failed to record a law
enforcement activity with his body worn camera as
required by Chicago Police Department Special Order
S03-14.

SUSTAINED /
REPRIMAND

Officer Aponte

On  January 7, 2018, commencing  at
approximatelyl1:34 a.m., and continuing to
approximately 2:41 a.m., Officer Sergio Aponte
committed misconduct through the following acts or
omissions:

1. Officer Sergio Aponte failed to record a law
enforcement activity with his body worn camera as
required by Chicago Police Department Special Order
S03-14.

EXONERATED
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IV.  APPLICABLE RULES AND LAWS

Rules
1. Rule 1, CPD Rules of Conduct (prohibiting the violation of a law or ordinance)

. Rule 5, CPD Rules of Conduct (prohibiting the failure to perform a duty)
. Rule 6, CPD Rules of Conduct (prohibiting the disobedience of a directive)
. Rule 8, CPD Rules of Conduct (prohibiting maltreatment)

. Rule 10, CPD Rules of Conduct (prohibiting inattention to duty)

2

3

4

5. Rule 9, CPD Rules of Conduct (prohibiting unjustified verbal or physical altercations)
6

7. Rule 11, CPD Rules of Conduct (prohibiting incompetency in the performance of duty)
8

. Rule 14, CPD Rules of Conduct (making a false report, written or oral)

General Orders

1. G03-02-02 Incidents Requiring the Completion of a Tactical Response Report (effective
October 16, 2017)
2. G04-01 Preliminary Investigations (effective October 15, 2017)

Special Orders

1. S03-03-06 District Field Sergeants (effective March 3, 2017)
2. S03-14 Body-worn Cameras (effective October 17, 2017)

Federal Laws

1. Fourth Amendment, U.S. Constitution

V. INVESTIGATION?
A. Digital Evidence
Third-Party Video
COPA obtained five videos recorded by the bar’s security cameras.* The altercation is depicted
in two of those videos, which are hereafter described as “Video A and “Video B.” Video A shows

that the altercation started after an unidentified person (hereafter, “Individual #2”) positioned
himself at a bar immediately to the right of and close to a person now known to be

3 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence
gathered and relied upon in our analysis.

4 Attachment #14 comprises those videos, which COPA obtained through the use of an administrative subpoena
issued on May 2, 2018. Attachment #12 is an image of that administrative subpoena, which proved to be necessary
due to the CPD’s failure to secure and inventory those videos during its own investigation of the altercation, which
Sgt. Hanson conducted on the morning of the incident.
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who was seated there; Officer Kelly is then shown to be standing to- left.> The two videos
then depict Officer Kelly stepping towards and approaching Individual #2.° and they then depict
the two men apparently exchanging words with each other.”

The videos then depict the two men positioning
themselves chest-to-chest, with Individual #2 having
his back to the bar, as the men apparently continue to
exchange words.® Video B then depicts Officer Kelly
grab Individual #2°s neck with his right hand.’ In that
depiction, Officer Kelly’s right upper arm is shown
to be close to Officer Kelly’s own body as Officer
Kelly is grabbing Individual #2’s neck, and there
little to no physical distance between the two men.
(See Figure #1.) The two videos then show a person
(now known to be | G cch his
arm over Individual #2°s shoulder and toward Officer
Kelly." They then show i} step in front of
Individual #2 and approach Officer Kelly.!! Video B

then shows Officer Kelly punch - in response.'? Figure #1 (Video B, at 1:17:34)

Bwc Footage

Bwc footage recorded by Sgt. Kristen Hanson'® shows that she arrived at the incident scene at
approximately 1:40 a.m., and that Officer Kelly was then standing outside the premises.'* Upon
her arrival, Sgt. Hanson can be heard stating to Officer Kelly, “Hey Dan, what’s up?”!> Officer
Kelly can then be heard saying words to the effect that an altercation started when Individual #2
stepped into a narrow space at the bar and bumped against [JJlcading to words being

5 See Attachment #14, Video A at 00:46.

6 See id., Video A at 1:02 and Video B at 1:17:02.

7 See id., Video A at 1:10 and Video B at 1:17:10.

8 See id., Video A at 1:29 and Video B at 1:17:29.

? See id., Video B at 1:17:34.

10 See id., Video A at 1:36 and Video B at 1:17:36.

1 See id., Video A at 1:38 and Video B at 1:17:38.

12 See id., Video B at 1:17:39.

13 Attachment #35 comprises three bwc videos recorded at the scene by Sgt. Hanson, Officer Jorey Everett, and
Officer Olifer, respectively. Hereafter, those videos are identified by the recorder’s name.

14 See id., Hanson bwc Video, at 1:40:31 am. (Time markings on bwc video footage use Greenwich Mean Time.
COPA has converted those markings to Central Standard Time, which is six hours earlier.) Sgt. Hanson was assigned
to the incident by OEMC, along with Officers Olifer and Everett, in response to a radio broadcast made by Beat 1601
(the 016" District Station Supervisor) requesting the assignment of a sergeant and a “paper car” to investigate a battery
involving an off-duty officer. See Attachment #61 (a recording of that broadcast) at 16:33. According to that
broadcast, the 016™ District Station had been notified of the incident by telephone. See id. According to an OEMC
Event Query Report (Attachment #16), that broadcast was made at approximately 1:33 am. In a statement to COPA,
CPD Sgt. Laura Griffin confirmed that she was the person who made that broadcast, and she confirmed that she did
so after the 016™ District Station had received such a telephone call. See Attachment #68, p. 7, lines 10 - 21. In his
statement to COPA, Officer Kelly confirmed that he made such a telephone call to the 016" District desk. See
Attachment #101, p. 32, line 2, through p. 34, line 18.

15 See Attachment #35 at 1:40:31 am.
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exchanged between the two men.'® Officer Kelly then informs Sgt. Hanson, among other things,
that Individual #2 was “getting in [his] face”!” and that Individual #2 was “right up on [him].”'8
Officer Kelly can then be further heard to say, “So I push him back,” and Officer Kelly is at that
moment depicted demonstrating, by extending his left arm towards Sgt. Hanson.!” (See Figure #2
below.) Officer Kelly then can be heard to say, “But when I do that, it’s like right by his neck
because he’s like maybe about your height,” as Officer Kelly is depicted demonstrating by holding
his hands to his throat.?’ (See Figure #3 below.) Officer Kelly can then be heard stating words to
the effect that three or four persons then started to surround him, that [JJJlj came towards him,
and that Officer Kelly then punched [

8 T07:41:122
42 X81175973

Figure #2 Figure #3
Sgt. Hanson can then be heard to tell Officer Kelly that she would review security footage, and
that Officer Kelly would need to prepare a Tactical Response Report.??

Sgt. Hanson’s bwc footage then depicts her view as she approaches the bar’s entrance, where a
civilian identifies four other civilians who are standing there as having been involved in the
altercation.”® Sgt. Hanson then directs Officers Olifer and Everett to detain those civilians.>* Sgt.
Hanson then enters the bar and proceeds into its basement with Officer Mike Gremo, where they
meet a person who is apparently a bar staff member.?® Sgt. Hanson then appears to view a video
for approximately one minute,® and she then can be heard to ask the staff member if the CPD can
have a copy of that video.?” The staff member responds by stating that he would be unable to make

16 See id., at 1:40:41 am - 1:40:58 am.
17 See id., at 1:41:06 am.
18 See id., at 1:41:09 am.
19 See id., at 1:41:11 am.
20 See id., at 1:41:12 am.
2l See id., at 1:41:13 am - 1:41:25 am.
22 See id., at 1:41:54 am.
2 See id., at 1:42:30 am - 1:42:36 am.
24 See id., at 1:42:53 am.
2 See id., at 1:43:09 am - 1:45:00 am.
26 See id., at 1:45:00 am - 1:45:58 am.
27 See id., at 1:46:02 am.
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a copy at the scene and that, therefore, the bar would be unable to provide a copy until at least the
following day, to which Sgt. Hanson agrees. 8

Bwec footage recorded by Officer Everett depicts events that took place outside the bar while Sgt.
Hanson was inside. In that footage, one of the civilians can be heard to tell Officer Olifer, “We
were attacked.” Officer Olifer can then be heard to ask the civilians to explain what had
happened.®® In response, the civilians can be heard to blame Officer Kelly, stating, among other
things, “He’s the guy who started it all” and “It was him.”*! Officer Kelly can then be heard to
say, “You don’t come towards me and get in my face and try to punch me.”** As Officer Kelly
makes that statement, the footage shows Officer Olifer appearing to point towards her bwc.*?
About a minute and forty seconds later, as Officer Kelly can again be heard to engage with the
civilians, Officer Olifer is again shown pointing to her bwc.**

Sgt. Hanson’s video then depicts her view as she walks out of the establishment and onto the
adjacent sidewalk, where she meets Officer Kelly.* Officer Kelly can then be heard to say, “You
want to go talk?*¢ Sgt. Hanson can be heard to respond by informing Officer Kelly that there was
no reason for them to talk, that she had watched the video, and that Officer Kelly’s account was
“right on.”®” Officer Kelly can then be heard to say, “The guy that I punched, that came right
towards me, he’s right there,” and Officer Kelly is depicted pointing to [[JF® Officer Kelly then
can be heard to say to Sgt. Hanson, “The other guy ...the guy I had kind of by the throat because
he was coming towards me, he’s not here.”® The footage then shows Sgt. Hanson directing
I -::cst, followed by the civilians angrily protesting that arrest; they repeatedly blame
Officer Kelly for initiating the encounter.*® As the civilians protest, Sgt. Hanson can be heard to
respond, “You’re going to get a report number and that’s going to be the end of it.”*!

Bwc footage recorded by Officer Olifer shows that she did not activate her bwc system until she
and Officer Everett were preparing to leave the scene, at approximately 1:53 am.*?

28 See id., at 1:46:03 am - 1:46:22 am.

2 See Attachment #35, Everett Video, at 1:43:02 am.
30 See id., at 1:43:34 am.

31 See id., at 1:43:35 - 1:45:04 am.

32 See id., at 1:45:05 - 1:45:08 am.

3 See id., at 1:45:07 am.

34 See id., at 1:46:48 am.

35 See Attachment #35, Hanson Video, at 1:48:25 am — 1:48:29 am.
36 See id., at 1:48:31 am.

37 See id., at 1:48:32 am - 1:48:37 am.

38 See id., at 1:48:38 am - 1:48:56 am.

3 See id., at 1:48:57 am - 1:49:01 am.

40 See id., at 1:49:20 am - 1:52:42 am.

41 See id., at 1:49:58 am - 1:50:00 am.

42 See Attachment #35, Olifer Video, at 1:53:34 am.
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B. Documentary Evidence
The Tactical Response Reports

CPD prepared two Tactical Response Reports (hereafter, “TRRs”) in connection with the incident,
one of which addresses Officer Kelly’s use of force against [JJff® and the other of which
addresses Officer Kelly’s use of force against Individual #2.** Sgt. Hanson approved both.

Officer Kelly prepared narrative portions in each of the TRRs. In his narratives, Officer Kelly
wrote, in material summary, and not verbatim (except where otherwise indicated), that (1)
Individual #2 charged his way to the bar area “next to where [Officer Kelly] was standing and an
acquaintance was seated,” (2) Officer Kelly asked Individual #2 to make space at the bar, (3)
Individual #2 became verbally belligerent, (4) Individual #2 “then inserted himself in [Officer
Kelly’s] personal space” and “chest bumped™ him, (5) Officer Kelly “responded by extending hand
to [Individual #2’°s] neck area to create distance between himself and this subject,” (6) Individual
#2, Il and friends of Individual #2 began to surround and come towards Officer Kelly, (7)
B thcn came at Officer Kelly in such a manner that Officer Kelly apprehended receiving a
battery from him, and (8) Officer Kelly then struck [JJJlij in a defensive manner one time with a
closed fist.*

Sgt. Hanson also prepared narrative portions in each of the TRRs. In her narratives, Sgt. Hanson
wrote, in material summary, and not verbatim, that (1) she responded to a call involving an off-
duty officer-involved altercation, (2) Officer Kelly then related that he had been in a physical
altercation, and (3) she then viewed security video footage that matched the account given to her
by Officer Kelly.*’

In both reports, Sgt. Hanson indicated that she interviewed ||| | || | BRI The entirety of Sgt.
Hanson’s report of that interview is (1) that |l was “yelling,” (2) that i stated that she
didn’t understand “why this was happening,” and (3) that [JJlij was “highly intoxicated.” In
the report respecting Officer Kelly’s use of force against Sgt. Hanson also listed three

civilian witnesses, and I Sgt. Hanson did not describe
any statement made by || G- T i cither report.®!

43 Attachment #31.

4 Attachment #32.

45 See Attachments ## 31 and 32, at p. 2 of each.
46 See Attachments ## 31 and 32, at p. 2 of each.
47 See Attachments ## 31 and 32, at p. 2 of each.
B See id.

4 See id.

30 See Attachment #31, at p. 2.

3! See Attachments ## 31 and 32, at p. 2 of each.
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The Arrest Report and the Case Report

I A~ 1rcst Report is attested to by Officer Olifer.5> The Original Incident Case Report relating
to the incident (hereafter, “the Case Report™) lists Officer Olifer as the reporting officer and Sgt.
Hanson as the approving supervisor.>> The two reports contain substantially similar information.

In the narrative of each, Officer Olifer wrote, in material summary, and not verbatim (except where
indicated) that Officer Kelly related that (1) Officer Kelly was at the bar with an unnamed friend
when Individual #2 approached and pushed his way in between that friend and [JJij to stand
closer to the bar so as to get the bartender’s attention, (2) Officer Kelly then asked Individual #2
to move, (3) Individual #2 then “chest pumped” him, (4) Officer Kelly then extended his hand
outward in an attempt to hold Individual #2 back, (5) [l then stormed towards Officer Kelly
and grabbed Officer Kelly with both hands on the left side of Officer Kelly’s body as a group
started gathering in a circle around Officer Kelly, and (6) Officer Kelly “responded to this attack™
with one closed-hand strike to [JJJOfficer Olifer also wrote that Sgt. Hanson reviewed video
footage which corresponded with Officer Kelly’s statements.>* Officer Olifer also wrote that the
bar “will download and submit™ a copy of that video footage.>’

The Arrest Report indicates that [JJlj was charged with battery.®® The Case Report lists
I B - itocsscs, and it provides contact information for all three;
it does not identify [l by name or provide any contact information for her.’” Neither the Case
Report nor the Arrest Report contains any information concerning any statement made by i
or by any person claiming to be a witness to the altercation.>®

Supervisor’s Management Log
A Supervisor’s Management Log shows that Officers Hanson and Gremo had been issued
functioning bwcs on the incident date, but that Officer Aponte had not been issued a functioning
bwec on the incident date.>

Evidence.com Report
Information obtained from Evidence.com shows that (1) Officer Gremo did not make any

recording with his bwc between 12:22 am and 4:17 am. on the incident date, ® (2) Officer Olifer
made her first non-accidental bwc recording of any kind on the incident date, starting at

52 See Attachment #5, at p. 3.

53 See Attachment #21, at p. 4.

4 See Attachment #5, at p. 3; Attachment #21, at p. 3.
35 See Attachment #5, at p. 3; Attachment #21, at p. 3.
56 See Attachment #1, at p. 3.

57 See Attachment #21, at p. 1.

8 See Attachments ## 5 and 21.

% See Attachment #86, pp. 5 and 7.

60 See Attachment x, pp. 1 - 8.

10
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approximately 1:54 am,®' and (3) Officer Aponte did not make any bwc recording of any kind
prior to September 4, 2019.6?

VI.  Interviews
Officer Daniel P. Kelly

Officer Kelly gave an audio-recorded statement on June 26, 2020.%° Prior to commencing Office
Kelly’s statement, COPA provided Officer Kelly and his attorney with an opportunity to view
Video B as well as the bwc footage recorded by Sgt. Hanson at the scene, and to confer privately
concerning that evidence.®* The following is a non-verbatim (except where indicated) summary
of the material parts of that statement.

During Officer Kelly’s statement, COPA asked Officer Kelly questions which provided Officer
Kelly with an opportunity to clarify and/or amend the statements that he made to Sgt. Hanson at
the scene® COPA also asked Officer Kelly questions which provided him with an opportunity to
clarify and/or amend the statements that he made in his TRR narratives.’® In response, Officer
Kelly offered no material clarification of or any amendment to any of those statements.®’ Instead,
Officer Kelly affirmatively stated that all of those statements were true and that nothing about any
of them needed to be changed or amended in order to make them not misleading.%®

Certain parts of Officer Kelly’s statement merit direct quotation:

Did you choke his neck, Individual 2? Did you choke him?

I -- I grabbed the neck area, yes.

Did you squeeze?

I don’t recall. ... My -- my process at the time was to move him away from
me. And that’s instinctively where I reached out and that was the part of the
body that was there. ...%

[W]ould it be fair to characterize you saying, or what you’re saying is that you
were trying to push him away from you by extending - by creating distance; is
that fair?

Yes.

All right. Officer, I’ve seen [from the video] that Individuals 2’s back

was to the bar at the time. Where could you have pushed him to?

A He was moving towards me, he got in my personal space, he got within inches
and then makes physical contact with me, and that’s when I extend my arm and
I didn’t know what was behind him. I mean, obviously, from the video you

>0 >0

e

o >

81 See id., pp. 9 and 10.

62 See id., pp. 11 - 20.

63 Attachments ##94 — 97 comprise an audio recording of that statement. Attachment #101 is a transcription of it.
4 See Attachment #101, p. 8, line 2, through p. 12, line 15, line 13.

% See id., p. 14, line 13, through p. 15, line 17.

% See id., p. 49, line 14, through p. 51, line 8.

67 See id., p. 14, line 13, through p. 15, line 17; p. 49, line 14, through p. 51, line 8.

8 See id., p. 14, line 13, through p. 15, line 17; p. 49, line 14, through p. 51, line 8.

9 See id., p. 43, line 19, through p. 44, line 4.

11



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1088036

can see the bar in there. I’'m not worried about what’s behind him when I’'m
trying to keep him away from me because he’s encroaching upon me.
All right. You’re saying that he was encroaching upon you and not the other
way around?

A Correct. ... 1did not advance towards him, he advanced towards me and came
into my personal space.”’°

After a break, Officer Kelly sought to clarify his statement, as follows:

Q You said there was something you wanted to clarify, I believe?

A The incident that you were referring when I was pushing him away, I do realize
that we were in close proximity to each other, and it was my perception that, as
he advanced, as he got closer towards me, in -- as my perception, and in the
video, that is when I -- my goal was to keep him away from me and that’s why
I extended my hand and did what I did.”!

Officer Kelly acknowledged that he called the 016" District desk after the altercation from the
incident scene.”> He stated that he had called the district desk “because I worked in [the] 16" that’s
where the incident occurred.””® He stated that he called the district desk, rather than OEMC,
because he didn’t want officers to jeopardize their safety by coming to the scene with “lights and
sirens.”’™ Officer Kelly confirmed that, at the time of the incident, he was aware of a law that
would have required the bar’s staff to notify CPD or OEMC if they had reason to believe that a
crime had occurred there.”> Officer Kelly further stated that he did not know if the bar staff had
made such a notification.”®

In response to questions concerning his relationship with Sgt. Hanson, Officer Kelly stated that he
had known Sgt. Hanson since they worked together in the 013" District long ago, and he confirmed
that he knew Sgt. Hanson’s personal cell phone number prior to the incident.”” Officer Kelly stated
that Sgt. Hanson might have been to his residence once for a barbecue at his invitation, that Sgt.
Hanson might have attended his ex-wife’s bachelorette’s party approximately sixteen years
previously, and that his ex-wife accepted Sgt. Hanson as a friend because Officer Kelly and Sgt.
Hanson had worked together.”® Officer Kelly stated that he had been to Sgt. Hanson’s residence
once for a social gathering at Sgt. Hanson’s invitation approximately fifteen years previously, and
that the two of them once went Christmas shopping together approximately fifteen years

70 See id., p. 45, line 18, through p. 46, line 19.
"l See id., p. 48, line 24, through p. 49, line 11.
2 See id., p. 32, lines 2 - 10.

3 Seeid., p. 33, lines 11 —17.

" See id., p. 33, line 18, through p. 34, line 2.
5 Seeid., p. 35, lines 1 - 9.

6 See id., p. 34, lines 19 - 24.

77 See id., p. 21, line 16, through p 24, line 2.
8 See id., p. 63, line 16, through p. 64, line 20.
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previously.” Officer Kelly stated that he and Sgt. Hanson had never had a romantic relationship.°
Officer Kelly denied knowing Officer Olifer.®!

Sergeant Kristen Hanson

Sergeant Hanson gave an audio-recorded statement on June 22, 2020.%? Prior to commencing Sgt.
Hanson’s statement, COPA provided Sgt. Hanson and her attorney with an opportunity to view
Video B as well as the bwc footage recorded by Sgt. Hanson at the scene, and to confer privately
concerning that evidence.®®> The following is non-verbatim (except where indicated) summary of
the material parts of Sgt. Hanson’s statement.

Sgt. Hanson confirmed that Video B was the security video that she viewed at the scene.®* In
response to a question, Sgt. Hanson at first stated that she thought she did a satisfactory job of
reviewing that video at the scene.®> However, Sgt. Hanson subsequently stated that, in hindsight,
she should have asked bar staff to slow that video down and to stop it so that she could have taken
a better look at it.*® Sgt. Hanson acknowledged that the video does not depict Individual #2 getting
in Officer Kelly’s “personal space,” but, instead, that the video depicts Officer Kelly getting into
Individual #2°s “personal space.”®” However, Sgt. Hanson nevertheless maintained that the video
showed that Individual #2 was the aggressor and that Officer Kelly was defending himself.®®

Sgt. Hanson denied that it had been her responsibility to inventory that video or to take follow up
steps to ensure that the video had been inventoried by others.®” She also stated the following:

Q When you finished your tour on the morning of the incident, what was your
understanding as to who, if anyone, was going to arrange to inventory that
video?

A I didn’t make any arrangements to have that video picked up by anybody. It
was a misdemeanor battery. If the detectives were going to follow up, I would
believe that they would get the video.

Q And that’s what you believed at the time?

A Yes.

Q All right. Ordinarily misdemeanor batteries are not -- at that point in time,
ordinarily misdemeanor batteries are not followed up by detectives; am I right?

A Not that [ know of. Idon't -- I don’t know their procedures.

Q So not usually, is that -

7 See id., p. 64, line 21, through p. 66, line 20.

80 See id., p. 65, line 24, through p. 66, line 2.

81 See id., p. 28, line 21, through p. 29, line 5.

82 Attachments ##87 - 89 comprise an audio recording of that statement; Attachment #102 is a transcript of it.
8 See Attachment #102, p. 11, line 18, through p. 14, line 7.
84 See id., p. 36, lines 18 - 23.

8 See id., p. 50, lines 20 - 23.

8 See id., p. 52, line 18, through p. 53, line 7

87 See id., p. 55, line 16, through p. 61, line 4.

8 See id., p. 64, lines 6 - 16.

8 See id., p. 68, line 20, through p. 69, line 23.
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A Not usually. I don’t — I'm not sure about their procedures in the detective
division, but I would say not usually.*

Concerning the absence of witness statement information in the Case Report and in the TRRs, Sgt.
Hanson said the following:

Q So while you were at the scene, did you ever come to learn that those -- that
any of the people that you had directed be detained, witnessed any part of the
incident?

Yes.

In fact, some of them made statements in your presence indicating that they had
observed some of the incident; am I right?

Yes.

Okay. The original case incident report lists some of them, three of

them, but it doesn’t say anything about what any of them said. Why

not?

I do not know why not.

You approved it?

I approved it.

Should it have included information concerning about what those other
witnesses said or saw?

I believe I put in the TRR’s the names and addresses in case detectives wanted
to follow up with them.

Did you include any information concerning what it was that they said?

Not that I recall.

Why not?

I don’t -- I don’t know why.”!

o> Oo»

SO0 > OPO»

Sgt. Hanson stated that [l had been interviewed at the 016™ District Station, and she allowed
that - name and her statements should have been included in the Case Report; Sgt. Hanson
also stated that she did not know why such information was not included in the Case Report.*?

Sgt. Hanson stated that it would be fair to say that she and Officer Kelly were friendly
acquaintances at the time of the incident.”> Sgt. Hanson also stated that the two of them had known
each other for at least twenty years, going back to when they had both been assigned to the same
unit from approximately 1999 to 2003.”* Sgt. Hanson further stated that she had been to Officer
Kelly’s residence on one occasion for social purposes and that she had attended Officer Kelly’s
ex-wife’s bachelorette party.”> Sgt. Hanson denied that Officer Kelly had been to her own
residence.”® She stated that she and Officer Kelly had not been involved romantically.®’

0 See id., p. 41, line 16, through p. 42, line 12.
1 See id., p. 46, line 5, through p. 47, line 6.

%2 See id., p. 47, line 7, through p. 48, line 21.
% See id., p. 27, line 22, through p. 28, line 12.
% See id., p. 23, line 20, through p. 24, line 8.
% See id., p. 25, line 24, through p. 24, line 21.
% See id., p. 26, lines 22 - 23.

97 See id., p. 26, line 24, through p. 27, line 2.
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Sgt. Hanson said that she thought that her investigation of the matter had been unbiased,’® and, in
support, she cited the fact that she was involved in registering the complaint against Officer
Kelly.”” However, Sgt. Hanson allowed that someone else might question her fairness or
objectivity given her relationship with Officer Kelly.!®

Officer Angela Olifer

Officer Olifer gave an audio-recorded statement on March 12, 2020.!°! Prior to commencing that
statement, COPA permitted Officer Olifer to view bwc footage that she recorded at the incident
scene, as well as bwc footage recorded by Officer Everett at the incident scene.!””> The following
is non-verbatim (except where indicated) summary of the material parts of Officer Olifer’s
statement:

Officer Olifer attributed her failure to activate her bwc immediately upon her arrival at the incident
scene to the fact that, at the time of the incident, she had only recently been assigned a bwc system—
approximately two to three weeks before.!® Officer Olifer further stated that, at the time of the
assignment, she thought that she had in fact activated her system at some point prior to the time
that she had, in fact, activated the system.!*

Officer Olifer stated that she derived the information contained in the Arrest Report and Case
Report narratives from Officer Kelly and from Sgt. Hanson.!% Officer Olifer stated that she did
not view any bar security video because she took the word of Sgt. Hanson. '%

Concerning the statements of civilians at the scene, Officer Olifer said, among other things,

I heard what they said. You know, I wrote down their names for further
investigation if need be, but at that point, I’'m not going to sit there when they’re
drinking and take all their statements. ...

So, at that point, they didn’t even try to give me statements at that point. Like I
would think that they have been like — but no, nobody did. ...'%

Officer Olifer acknowledged that bwc footage recorded by Officer Everett shows her pointing to
her bwc in Officer Kelly’s presence, and she explained that conduct by stating that she pointed to
her camera in order to get Officer Kelly to stop talking so as not to “rile up” the civilians at the

% See id., p. 78, lines 14 - 18.

% See id., p. 67, lines 21 - 22.

100 See id., p. 67, line 24, through p. 68, line 8.

101 A ttachments ##77 - 80 comprise an audio recording of that statement; Attachment #85 is a transcription of it.
102 See Attachment #85, p. 6, lines 14 - 22.

103 See id., p. 14, line 1, through p. 15, line 13.

104 See id., p. 14, lines 7 - 11.

105 See id., p. 23, line 8, through p. 25, line 11.

106 See id., p. 8, lines 5 — 16; p. 25, lines 12 - 16, and lines 21 - 24.

107 See id., p. 38, lines 2 - 5; p. 38, line 23, through p. 39, line 1.
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scene.'® Officer Olifer further stated that her actions in pointing to her camera demonstrated that
she believed, at the time, that her bwc system had been activated to event mode and that she was
then recording.!® Officer Olifer denied that she took such action to prevent Officer Kelly from
saying something that might get him into trouble.!'’ Officer Olifer subsequently said that she also
pointed to her camera as a signal to Officer Kelly that he should back away because he was
“impeding the flow of my investigation.”!!! Officer Olifer further stated that she neither wanted
to hurt Officer Kelly nor to help him at the scene.!'? Officer Olifer also stated that she did not
want civilians at the scene to ascertain that Officer Kelly was a police officer because that might

have escalated the situation.!'® This exchange followed:

Q

>0 >0 >

Officer Olifer denied knowing Officer Kelly,'!> and she denied committing any misconduct or
acting without integrity.

Officer Gremo gave an audio-recorded statement on August 22, 2019.''7 Officer Gremo then
stated, in material summary, that he thought he had activated his bwc upon arriving at the incident

What I understand you’re telling me is that you, at the scene, were giving or
intended to give Officer Kelly a signal that you thought Officer Kelly would
understand but that the civilians at the scene wouldn’t understand; is that fair?
That sounds so bad.

[ know.

That sounds horrible.

Yes, it does.

But, again, I'm going to go back with that. I don’t do that stuff. That’s not
something I do. I wanted him to back the hell up at that moment. That’s what
I wanted him to do. I don’t think that way. Like, whatever you’re thinking I’'m
thinking, I don’t think that way. That’s not my mind thought. I don’t care about
this Kelly guy. I told you that. I don’t care who the hell he is. I don’t care if
he’s off-duty, on-duty. Well, obviously, he’s — I don’t care at this point. At this
point, he was yelling just like they were. And they were both coming together.
I don’t care what he is or who he is. I was telling him to back the f*ck up.
That’s what I was pretty much telling him in my own words. So, I don’t --
again, it’s --  don’t do that. That’s one thing I will refuse to do. So no, I wasn’t
giving him a signal like stop -- or whatever you said it was. It just bothers me.
Absolutely not. !4

116

Officer Mike R. Gremo

108 See id., p. 43, line 11, through p. 46, line 15.
109 See id., p. 45, lines 4 - 12.

10 See id., p. 45, line 15, through p. 46, line 15.
1 See id., p. 48, line 11, through p. 49, line 11.
112 See id., p. 49, lines 1 - 2.

113 See id., p. 49, line 16, through p. 17, line 10.
114 See id., p. 50, line 15, through p. 51, line 18.
15 See id., p. 12, lines 11 - 16; p. 42, lines 13 - 15.
116 See id., p. 36, lines 11 - 17.

7 Attachments ## 59 and 60 comprise an audio recording of that statement. Attachment #67 is a transcription of it.
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scene, “but apparently not. I must have forgotten.” Officer Gremo further stated that he had just
been issued a bwc system approximately one or two months prior to the incident.!'®

VII. LEGAL STANDARD

For each allegation, COPA must make one of the following findings: (1) Sustained - where it is
determined the allegation is supported by a preponderance of the evidence; (2) Not Sustained -
where it is determined there is insufficient evidence to prove the allegations by a preponderance
of the evidence; (3) Unfounded - where it is determined by clear and convincing evidence that an
allegation is false or not factual; or (4) Exonerated - where it is determined by clear and convincing
evidence that the conduct descried in the allegation occurred, but it is lawful and proper.

A preponderance of evidence is a quantum of evidence indicating that it is more likely than not
that a proposition is likely true. See Avery v. State Farm Mutual Automobile Insurance Co., 216
111.2d 100, 191 (2005). Clear and convincing evidence is a “degree of proof, which, considering
all the evidence in the case, produces the firm and abiding belief that it is highly that the proposition
...istrue.” People v. Coan, 2016 IL App (2d) 151036, 9 28 (2016).

VIII. ANALYSIS
The allegations against Officer Kelly

COPA finds that Officer Kelly’s physical altercation with Individual #2 was not justified, and that,
therefore, Officer Kelly’s engagement with Individual #2 violated Rules 8 and 9 of the CPD Rules
of Conduct, which prohibit maltreatment and unjustified physical altercations, respectively. Video
evidence shows, and Officer Kelly has conceded, that he grabbed Individual 2’s neck, “kind of by
the throat.” COPA has concluded from the evidence that Officer Kelly did so intentionally, and
that such contact was neither inadvertent nor incidental to an attempt to push Individual #2 away
defensively. Video evidence disproves Officer Kelly’s claims to the contrary, showing that Officer
Kelly’s grasping arm was close to his own body and not fully extended as he grabbed Individual
#2’s neck.

Allegation #1 against Officer Kelly is accordingly SUSTAINED.

COPA further finds that Officer Kelly breached duties of accuracy, truthfulness, and completeness,
imposed upon him by a CPD directive,!'” when he described the altercation to Sgt. Hanson at the
scene. Officer Kelly’s inaccurate, untrue, and/or incomplete at-the-scene statements to Sgt.
Hanson were words to the effect that Individual #2 had been “getting in [Officer Kelly’s] face,”
that Individual #2 was “right up on [Officer Kelly],” and that Individual #2 was “coming right
towards [him].” Each of those statements was rendered materially misleading by Officer Kelly’s
simultaneous omission of the fact that it was he who initially closed the distance between himself

118 See Id., p. 16, lines 15-17.

19See General Order G03-02-02 Incidents Requiring the Completion of a Tactical Response Report (effective date:
October 16, 2017), which provides, in part: “Accuracy. Department members are responsible, at all times, for
truthfully and completely describing the facts and circumstances concerning any incident involving the use of force
by Department members.” See id., Section IL.A.
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and Individual #2. COPA accordingly finds that each of those statements constituted violations of
Rules 5, 6, and 14 of the CPD Rules of Conduct, which respectively prohibit the failure to perform
a duty, the disobedience of directives, and prohibition against false statements.

Allegation #2 against Officer Kelly is accordingly also SUSTAINED.

COPA further finds that Officer Kelly also breached duties of accuracy, truthfulness, and
completeness in submitting his TRR narratives respecting the incident. In those narratives, Officer
Kelly falsely stated that Individual #2 approached the bar area “next to where [Officer Kelly] was
standing,” and that Individual #2 “inserted himself in [Officer Kelly’s] personal space.” Those
statements are disproven by videos, which show that Individual #2 was in fact several feet removed
from Officer Kelly when he approached the bar area, and that, in fact, it was Officer Kelly who
then closed the distance between himself and Individual #2. Officer Kelly also falsely stated in
those narratives that he “responded by extending his hand to [Individual #2’s] neck area to create
distance between himself and this subject.” That statement is also shown by video to be false, as
video shows that Officer Kelly’s grasping arm was not extended when he made contact with
Individual #2’s “neck area.” COPA accordingly finds that those statements constituted violations
of Rules 5 and 6 of the CPD Rules of Conduct.

By making those statements while at the same time omitting the fact that it was he who initially
closed the distance between himself and Individual #2, and while at the same time also omitting
the fact that he grabbed Individual #2’s neck, Officer Kelly rendered the whole of his TRR
narratives so materially misleading that the narratives must be considered as a whole to be false
reports. A reasonable person reading those narratives would necessarily conclude that it was
Individual #2 who came to Officer Kelly, and that, in response, Officer Kelly simply pushed
Individual #2 back while inadvertently making contact with Individual #2°s neck. However, video
evidence shows that, in fact, it was Officer Kelly who came to Individual #2, and it shows that
Officer Kelly’s subsequent grabbing contact with Individual #2’s neck was neither inadvertent nor
incidental. COPA finds that Officer Kelly acted willfully with aforethought in submitting those
TRR narratives, in that he did so after having had time to reflect. Moreover, Officer Kelly failed
to clarify or amend those false narratives during his statement after viewing video evidence which
showed the true facts, despite having been given ample opportunity to do so. Instead, Officer
Kelly then falsely insisted that he was simply trying to push Individual #2 back after Individual #2
had encroached on his own personal space. COPA therefore finds that Officer Kelly’s submission
of his TRR narratives violated Rule 14 of the CPD Rules of Conduct, which prohibits the making
of false reports.

Allegations ## 3 and 4 against Officer Kelly are accordingly also SUSTAINED.
The allegations against Sergeant Hanson

COPA finds that Sgt. Hanson’s direction to arrest [ Jfifor battery was not supported by probable
cause and that, therefore, Rojas’s arrest was unjustified and violative of the Fourth Amendment’s
prohibition against unreasonable seizures. COPA accordingly finds that Sgt. Hanson’s direction
to arrest [JJlviolated Rules 1 and 8 of the CPD Rules of Conduct, which respectively prohibit
legal violations and maltreatment.

18



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1088036

Battery charges require allegations of either (1) bodily harm, or (2) physical contact of an insulting
or provoking nature.'?’ Yet, Officer Kelly made no such allegation against [JJJij at the scene or
in his TRR narratives. Instead, at the scene and in his TRR narratives, Officer Kelly contended
that i came towards him and he made no claim that could be understood as accusing [} of
battery. Nor does any of the security footage support a battery charge. COPA finds that the footage
could not even have supported a lesser charge, assault, which would have required allegations that
Bl :ctcd without lawful authority by engaging in conduct that placed Officer Kelly in
reasonable apprehension of receiving a battery.!?! Instead, COPA finds that the footage
conclusively shows that [JJJij actions in approaching Officer Kelly were entirely lawful and
legally justifiable, '*? as those actions were made in response to Officer Kelly’s act of grabbing
Individual #2’°s neck and in obvious defense of Individual #2. COPA further finds that the footage
permits no reasonable difference of opinion concerning whether Sgt. Hanson could have
reasonably concluded, after viewing it, that there was probable cause to believe that [JJJij had
committed any criminal offense.

Allegation #1 against Sgt. Hanson is accordingly SUSTAINED.

COPA also finds that Sgt. Hanson failed to properly conduct and supervise CPD’s investigation
of the altercation in violation of CPD Rules of Conduct 5, 6, 10 (prohibiting inattention to duty),
and 11 (prohibiting incompetency in the performance of a duty). The evidence also shows that
Sgt. Hanson’s conduct of the investigation violated the terms of an applicable CPD directive
prohibiting CPD members from conducting a preliminary investigation of a matter involving an
acquaintance.'? Instead, Sgt. Hanson was obligated by the same directive to notify her supervisor
and to request a reassignment of the investigation.'?* The evidence further shows that, upon her
arrival at the scene, Sgt. Hanson took no steps to ensure that Officers Olifer and Gremo were
recording with their bwcs, and that, as a result, those officers failed to record investigative activity.
In that respect, Sgt. Hanson violated provisions of an applicable CPD directive which required her
to monitor her subordinates to ensure that they used their bwc systems properly.!?> Furthermore,
Sgt. Hanson’s viewing of the bar’s security footage was cursory at best. As a result, Sgt. Hanson
failed to appreciate that video’s depiction of Officer Kelly grasping Individual 2’s neck, or worse,
she deliberately ignored that depiction. And though no CPD directive expressly required Sgt.
Hanson to secure and inventory the bar’s security videos, COPA finds that CPD Rule of Conduct
11, which expressly requires competency, imported an obligation upon Sgt. Hanson to make at
least some follow-up effort to ensure that the videos were secured and inventoried by someone

120 Under Illinois law, a person commits the criminal offense of battery “if he or she knowingly without legal
justification by any means (1) causes bodily harm to an individual or (2) makes physical contact of an insulting or
provoking nature with an individual.” 720 ILCS 5/12-3(a).

121 Under Illinois law, a person commits the criminal offense of assault if, “without lawful authority, he or she
knowingly engages in conduct which places another in reasonable apprehension of receiving a battery.” 720 ILCS
5/12-1(a).

122 Under Illinois law, a person commits no crime, and “is justified in the use of force against another when and to
the extent that he reasonably believes that such conduct is necessary to defend himself or another against such
other’s imminent use of unlawful force.” 720 ILCS 5/7-1(a).

123 See CPD General Order G04-01 Preliminary Investigations (effective October 15, 2017), Section 111.B.

124 See id.

125 See CPD Special Order S03-03-06 District Field Sergeants (effective March 2, 2017), Section IIL.G.
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within the CPD. This is because the incident involved only misdemeanor charges, and therefore,
as Sgt. Hanson essentially acknowledged in her statement, Sgt. Hanson had no reason to believe
that CPD detectives would follow up thereafter.

Allegation #2 against Sgt. Hanson is accordingly also SUSTAINED.

COPA also finds that Sgt. Hanson violated Rules 5, 6, 10, and 11 of the CPD Rules of Conduct in
approving Officer Kelly’s TRR narratives, in submitting her own TRR narratives, and in
describing and omitting witness statements in the TRRs. As Sgt. Hanson acknowledged in her
statement, Officer Kelly’s TRR-narrative claim that Individual #2 “inserted himself in [Officer
Kelly’s] personal space” is contradicted by the security video that Sgt. Hanson viewed at the scene.
As COPA has noted above, Officer Kelly’s TRR-narrative claim that he “responded by extending
his hand to [Individual #2’s] neck area to create distance between himself and this subject” is also
shown by the same video to be false, as that video shows that Officer Kelly’s grasping arm was
not extended when he made contact with Individual #2’s “neck area.” And, as COPA has also
noted above, Officer Kelly’s TRR narratives omit key facts, that it was he who initially closed the
distance between himself and Individual #2, and that he grabbed Individual #2 by the neck; those
omissions render the entirety of Officer Kelly’s TRR narratives materially misleading.

Sgt. Hanson’s own TRR narratives, in which she reported that the security video footage “matched
the same account by Officer Kelly that was captured on R/Sgt’s BWC when Sgt. arrived on scene”
is also false. Officer Kelly’s account at the scene, to the effect that he pushed Individual #2 back
“like right by his neck because he’s like maybe about your height” does not in fact match the video,
which instead shows Officer Kelly grabbing Individual #2’s neck, using an arm which is neither
pushing nor extended. And though Sgt. Hanson did list the identity and contact information of
civilian witnesses in the TRRs, she omitted their statements, made her in presence, which placed
the blame on squarely on Officer Kelly for initiating the altercation. Instead, Sgt. Hanson listed
only one purported witness statement, allegedly made to the effect that the witness in question
simply didn’t understand what was happening. That listing was entirely misleading, in that it
necessarily and falsely implies that neither that witness nor any other said anything at the scene
that contradicted Officer Kelly’s account.

Allegations ##3 and 4 against Sgt. Hanson are accordingly also SUSTAINED.

COPA also finds that Sgt. Hanson violated Rules 5, 6, 10, and 11 of the CPD Rules of Conduct in
approving the Case Report. The Case Report omits statements made at the scene by civilian
witnesses; during her statement, Sgt. Hanson was unable to offer any explanation for those
omissions. The Case Report also inexplicably omits [ flllname, her contact information, any
of the information that she provided during an interview that she gave at the 016™ District Station,
as well as the fact that she had been interviewed. During her statement, Sgt. Hanson was also
unable to offer any explanation for those omissions. Like the TRRs, the Case Report also
materially omits the fact that Officer Kelly grabbed Individual #2 by the neck.

Allegation #5 against Sgt. Hanson is accordingly also SUSTAINED.
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Allegation #6 against Sgt. Hanson is deemed to be UNFOUNDED, in that the allegation accuses
Sgt. Hanson of misconduct in making and approving the Arrest Report, which the evidence shows
was in fact made and approved by others.

The allegations against Officer Olifer

Officer Olifer was required by CPD directive!?¢ to activate her bwc immediately upon her arrival
at the scene and to record the entirety of her activity there. The evidence shows that Officer Olifer
failed to do so, and that, therefore, she violated Rule 6 of the CPD’s Rules of Conduct, which
prohibits the disobedience of CPD directives.

Allegation #1 against Officer Olifer is accordingly SUSTAINED.

COPA also finds that by submitting the Arrest Report and Case Report, Officer Olifer violated
Rule 11 of the CPD’s Rules of Conduct, which prohibits incompetency in the performance of a
duty. Those reports omit any reference to the numerous statements made by civilian witnesses in
Officer Olifer’s presence at the scene, statements which contradict Officer Kelly’s purported
version of the events, which Officer Olifer did include.

Allegations ## 2 and 3 against Officer Olifer are accordingly also SUSTAINED.

The allegation against Officer Gremo
The evidence shows that Officer Gremo failed to activate his bwc at any time while he was at the
scene, and that Officer Gremo therefore violated Rule 6 of the CPD’s Rules of Conduct, which
prohibits the disobedience of CPD directives.
Allegation #1 against Officer Gremo is accordingly SUSTAINED.

The allegation against Officer Aponte
The evidence shows that Officer Aponte was not assigned a bwc system at the time of the incident.

Officer Aponte is accordingly EXONERATED with respect to the sole allegation that has been
made against him.

126 S03-14 Body-worn Cameras (effective October 17, 2017).
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IX. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS

a. Officer Daniel Kelly

i. Complimentary and Disciplinary History

1. Complimentary: 1 - 2004 Crime Reduction Award, 1 - 2009 Crime

Reduction Award, 1 - 2019 Crime Reduction Award, 7 —
Complimentary Letters, 1 - Democratic National Convention
Award, 3 — Emblems of Recognition (Physical Fitness), 11 —
Honorable Mentions, 1 — Join Operations Award, 1 — NATO
Summit Service Award, 1 —Presidential Election Deployment
Award 2008. 1?7

2. Disciplinary: No applicable history within the past 5 years.'?8

ii. Recommended Penalty:

COPA recommends Officer Kelly’s separation. The officer’s material and
willful false statements, made at the scene and in the Tactical Response
Report, render him so untrustworthy that he is no longer capable of
submitting a reliable report or giving reliable in court testimony. Moreover,
the poor judgment that Officer Kelly demonstrated in the underlying bar
incident, including crowding and choking one person and punching another
who had come to the choked person’s defense, raises significant doubt
concerning his continued suitability to serve as a law enforcement officer.

b. Sgt. Kristen Hanson

i. Complimentary and Disciplinary History

1. Complimentary: 1 - 2004 Crime Reduction Ribbon, 1 - 2009 Crime

Reduction Award, 1 - 2019 Crime Reduction Award, 1 -
Complimentary Letter, 1 - Department Commendation, 19 -
Honorable Mentions, 1 - NATO Summit Service Award, 2 - Unit
Meritorious Performance Award.'?

2. Disciplinary: No applicable history within the past 5 years.!3°

127 See Attachment #103, p. 13.
128 See id., pp. 12, 14-15.

129 See id., p. 10.

130 See id., pp. 9, 11-12.
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C.

ii. Recommended Penalty

COPA recommends Sgt. Hanson’s separation. Her material and willful false
statements, made in the Tactical Response Report and in approving the
Original Case Incident Report, render her so untrustworthy that she is no
longer capable of submitting a reliable report or giving reliable in-court
testimony. Moreover, her demonstrated lack of judgment in directing ||l
arrest raises significant doubt concerning her continued suitability to serve
as a law enforcement officer.

Officer Olifer

i. Complimentary and Disciplinary History

1. Complimentary: 1 - 2004 Crime Reduction Award, 1 - 2009 Crime
Reduction Award, 1 - 2019 Crime Reduction Award, 2 - Attendance
Recognition Award, 5 - Complimentary Letters, 6 - Department
Commendations, 2 - Emblems of Recognition (Physical Fitness), 48
- Honorable Mentions, 2 - Life Saving Award, 1 - NATO Summit
Service Award, 1 - Presidential Election Deployment Award 2008,
1 - Problem Solving Award. '3!

2. Disciplinary: No applicable history within the past 5 years.'*?
ii. Recommended Penalty

COPA recommends Officer Olifer’s 365-day suspension. COPA has good
reason to be skeptical of Officer Olifer’s claim that, at the time of the incident,
she believed that she had activated her bwc and that she then believed that she
was recording. Evidence.com records show that Officer Olifer had never even
once previously activated her bwc system prior to the incident, except
accidently on one prior occasion. COPA has considered Officer Olifer’s
contention that her on-scene conduct recorded by Officer Everett shows that
she did in fact then believe that her bwc was recording. However, COPA has
determined that such conduct, admitted by Officer Olifer to be a signal to
Officer Kelly that he should “shut up,” is just as likely evidence that Officer
Olifer then believed that Officer Everett was recording.

That on-scene conduct also causes COPA to question the sincerity of Officer
Olifer’s claims that she acted without bias. Though Officer Olifer stated that
she directed Officer Kelly to shut up in order to de-escalate, the evidence shows
that she took no measures to quiet any of the civilians who were present.
Instead, Officer Olifer asked those civilians to explain what had happened and

131 See Attachment #103, p. 13.

182 5ee jd., p. 2.
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then subsequently failed to report any of their responsive exculpatory
statements to Sgt. Hanson (who was not present when the statements were
made) or to memorialize any of them in either of the reports that she submitted.

d. Officer Gremo

i. Complimentary and Disciplinary History

1. Complimentary: 1 - 2004 Crime Reduction Ribbon, 1 - 2009 Crime
Reduction Award, 1 - 2019 Crime Reduction Award, 2 - Attendance
Recognition Award, 2 - Attendance Recognition Award, 8 -
Complimentary Letters, 10 - Department Commendations, 1 -
Emblem of Recognition (Physical Fitness), 153 - Honorable
Mentions, 1 - Honorable Mention Ribbon Award, 2 - Life Saving
Award, 1 - NATO Summit Service Award, 1 - Other Awards, 1 -
Presidential Election Deployment Award 2008, 1 - Superintendent’s
Honorable Mention, 1 - Unit Meritorious Performance Award. '3

2. Disciplinary: No applicable history within the past 5 years.!**
ii. Recommended Penalty, by Allegation

COPA recommends Officer Gremo’s reprimand. Inasmuch as the incident
in question involved an off-duty officer, COPA has good reason to be
skeptical that Officer Gremo’s failure to activate his bwc was inadvertent,
as Officer Gremo has claimed.

133 See Attachment #103, p. 6.
134 See id., p. 5, 7-8.
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V. CONCLUSION
Based on the analysis set forth above, COPA makes the following findings and recommendations:

Officer Allegation Finding /
Recommendation

Officer Kelly On January 7,2018, at or near 6727 N. Olmstead Ave.,
Chicago, Illinois (“the incident scene™), at
approximately 1:17 a.m., and continuing to
approximately 6:54 a.m., at or near 5151 N.
Milwaukee Avenue, Chicago, Illinois, Officer Daniel
P. Kelly committed misconduct through one or more
of the following acts or omissions:

1. Officer Daniel Kelly engaged in one or more | SUSTAINED /
unjustified verbal altercations and/or unjustified | SEPARATION

physical altercations with ||| GGG and/or

other persons at the incident scene; and/or

2. Officer Daniel Kelly, in making an oral report to | SUSTAINED /
CPD Sgt. Kristen Hanson, made one or more false, | SEPARATION
misleading, incomplete, and/or inaccurate statements
in reference to his interaction with || GEzN
B and/or other persons at the incident scene;
and/or

3. Officer Daniel Kelly made one or more false, | SUSTAINED /
misleading. incomplete, inaccurate and/or | SEPARATION
inconsistent statements in a Tactical Response Report
relating to Officer Daniel Kelly’s use of force against
an unknown subject; and/or

4. Officer Daniel Kelly made one or more false, | SUSTAINED /
misleading, incomplete, inaccurate and/or | SEPARATION
inconsistent statements in a Tactical Response
Report relating to Officer Daniel Kelly’s use of
force against
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Finding /

Recommendation

Sergeant Hanson

On January 7, 2018, at approximately 1:34 a.m., at or
near 6727 N. Olmstead Ave., Chicago, Illinois (“the
incident  scene”), and  subsequently, until
approximately 5:12 a.m. at 5151 N. Milwaukee
Avenue, Chicago, Illinois, Sgt. Kristen Hanson
committed misconduct through one or more of the
following acts or omissions:

1. Sgt. Kristen Hanson arrested (or directed the arrest

of) GGG - thc incident scene without

justification; and/or

2. Sgt. Kristen Hanson failed to properly conduct (or
to supervise or to lead in the conduct of) an
investigation of an alleged criminal violation; and/or

3. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements on Officer Daniel
Kelly’s Tactical Response Report relating to Officer
Daniel Kelly’s use of force against an unknown
subject; and/or

4. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements on Officer Daniel
Kelly’s Tactical Response relating to Officer Daniel

Kelly’s use of force against || GGG

and/or

5. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements in Original Case

Incident Report RD #|l; and/or

6. Sgt. Kristen Hanson made, adopted, and/or
approved one or more false, misleading, inaccurate,
and/or inconsistent statements in Arrest Report CB

]

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

SUSTAINED /
SEPARATION

UNFOUNDED
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Allegation
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Finding /
Recommendation

Officer Olifer

On January 7, 2018, commencing at approximately
1:17 a.m., at or near 6727 N. Olmstead Ave., Chicago,
[llinois, and subsequently, before approximately 4:11
a.m., at or near 5151 N. Milwaukee Avenue, Chicago,
[llinois, Officer Angela Olifer committed misconduct
through one or more of the following acts or
omissions:

1. Officer Olifer failed to activate her body worn
camera to event mode at the beginning of an
assignment; and/or

2. Officer Olifer made or adopted one or more false,
misleading, incomplete, inaccurate and/or
inconsistent statements in Original Case Incident

Report RD #J R and/or

3. Officer Olifer made or adopted one or more false,
misleading, incomplete, inaccurate and/or
inconsistent statements in Arrest Report bearing CB

A,

Officer Gremo

SUSTAINED /
365-DAY
SUSPENSION

SUSTAINED /
365-DAY
SUSPENSION

SUSTAINED /
365-DAY
SUSPENSION

On  January 7, 2018, commencing  at
approximatelyl:34 a.m., and continuing to
approximately 2:41 a.m., Officer Mike R. Gremo
committed misconduct through the following acts or
omissions:

1. Officer Mike R. Gremo failed to record a law
enforcement activity with his body worn camera as
required by Chicago Police Department Special Order
S03-14.

SUSTAINED /
REPRIMAND

Officer Aponte

On  January 7, 2018, commencing  at
approximatelyl1:34 a.m., and continuing to
approximately 2:41 a.m., Officer Sergio Aponte
committed misconduct through the following acts or
omissions:

1. Officer Sergio Aponte failed to record a law
enforcement activity with his body worn camera as
required by Chicago Police Department Special Order
S03-14.

EXONERATED
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Approved:

10/6/2021
Matthew Haynam Date
Deputy Chief Administrator — Chief Investigator
10/6/2021
Andrea Kersten Date

Interim Chief Administrator
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Appendix A

Assigned Investigative Staff

Squad#: 2

Investigator: Francis Tighe
Supervising Investigator: Robert Coleman
Deputy Chief Administrator: Matthew Haynam
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