CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG#2020-1377

SUMMARY REPORT OF INVESTIGATION

l. EXECUTIVE SUMMARY

Date of Incident: March 25, 2020

Time of Incident: 1:12 A.M.

Location of Incident: 4953 W. Ohio Street/5500 W. Chicago Avenue
Date of COPA Notification: March 25, 2020

Time of COPA Notification: 5:51 AM.

On March 25, 2020, at approximately 1:12 A.M., an officer from the 015 District responded
to a call of criminal damage to property in the vicinity of 5500 W. Chicago. Upon the officers’
arrival, the involved subject, now known to be |2 and hid in the surrounding area.
The officers searched the area located JJjilijunder an SUV in the vicinity of 5500 W. Chicago
Avenue. The officers gave verbal commands for |Jjiljto come out from under the vehicle, but he
refused. The officers pulled |JJilij from under the SUV. Once |l was removed, he was placed in
handcuffs behind his back.

The officers began placing shackles on |l legs, at which time he allegedly kicked Officers
Desaulniers. Officer Desaulniers then proceeded to kick and/or stomp |l egs until Officer
Garren physically stopped him by pushing him away from JJill The officers completed their
process without further incident, and JJjili was transported to the 015" District. Officer
Desaulniers failed to activate his body-worn camera during the search and the arrest of |l

1. INVOLVED PARTIES

Accused Officer #1: Brian Desaulniers, #6001, Empl. |l DOA.
September 18, 2017, PO, 015" District, | .
1990, male, white

Witness Officer #2: Roberts Garren, #69700, Emp|. . DOA. September
18, 2017, PO, 015" District, | 1980, male, white
Involved Individual #1: I B 1001, male black

I11.  ALLEGATIONS

Officer Allegation Finding /
Recommendation

Officer Brian It is alleged that on or about March 25, 2020,

Desauliniers #6001 at approximately 1:23 A.M., while in the

vicinity of 5500 West Chicago Avenue, you:

1. Excessively kicked [l on the legs. Sustained
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2. Kicked [l without justification. Sustained

3. Failed to activate his Body-Worn camera Sustained

IV.  APPLICABLE RULES AND LAWS

Rules

1. Rule 2 — Any action or conduct which impedes the Department’s efforts to achieve it’s
policy and goals or brings discredit upon the Department.

2. Rule 6 — Disobedience of an order or directive

3. Rule 9 — Engaging in any unjustified verbal or physical altercation with any person while on
or off duty.

General Orders

1.G03-02-01 - Response to Resistance and Force Options
2.G03-02-02 — Force Options

Special Orders
1.503-14 — Body-Worn Cameras

V. INVESTIGATION!?
a. Interviews

COPA interviewed the accused, Officer Brian Desaulniers,? on April 14, 2022. Officer
Desaulniers said that on March 25, 2020, he responded to a call over the radio of a person running
through yards and jumping fences. Officer Desaulniers did not recall the exact nature of the call.
He learned that the person, now known to be |Jillwas found under a vehicle during his arrival.
When Officer Desaulniers arrived at 5500 W. Chicago Avenue, JJl|was still under the car, and
the officers were removing him from underneath the vehicle. Officer Desaulniers did not
independently recall which officers were on the scene other than Officer Garren.

As the officers removed [Jlifrom underneath the car, he flailed his arms and resisted the
officers. Officer Desaulniers acknowledged that five to six officers attempted to place [Jlin
handcuffs. The offices ordered [Jjjilifto stop resisting and to put his hands behind his back. The
officers successfully put |Jilijin handcuffs, but they decided to put his legs in shackles because
I as randomly moving (flailing) his feet around. Officer Desaulniers stated, “And I put my
foot on his foot. | just placed my foot on his foot, so the other officer could put the shackle on, at
which time his other leg came over and kicked me in the leg.”® Officer Desaulniers indicated that
due to the circumstances and to stop Jlifrom kicking him, he used direct mechanical strikes

1 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence
gathered and relied upon in our analysis.

2 Att 35, 40

3 Att. 40, Page 11, lines 22 - 24
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with his right leg to gain compliance and get [Jjjilito stop kicking and allow Officer Garren to put
the shackles on JJllOfficer Desaulniers described leg strikes as, “It would be, like, a 12 to 6
kick, I guess | would say, stepping straight—like, kicking straight down onto his leg--."* Officer
Desaulniers explained that it was a straight-up and down motion with his right leg to | left
leg, which he did three to four times. Officer Desaulniers also believed that he told [Jjjiito stop
as he did this. Officer Desaulniers said that |jjliwas lying on his stomach when he
kicked/stomped I

Officer Desaulniers stated that “I know that once he (Officer Garren) — he kept me — he
kind of tried to separate me from the offender (Jjjillafter they had already gained compliance |
think, just in case he thought emotions might get involved somehow.””® Officer Desaulniers stated
that he stopped kicking [Jllloecause he (Jllllwas under control. Officer Desaulniers reported
that he sustained inflammation and tissue damage to his right ankle that required surgery. Officer
Desaulniers said he failed to activate his body-worn camera because he was at the area as an assist
unit, and it did not cross his mind to activate it once the incident occurred.

COPA interviewed Officer Robert Garren® on April 27, 2022. On March 25, 2020,
Officer Garren stated that he responded to a call of Criminal Damage to Property. When Officer
Garren arrived on the scene, he observed [Jiillrunning southbound from 5527 W. lowa Street.’
Officer Garren and the assisting units searched for |Jjjililand located him under a green SUV at
5500 W. Chicago Avenue. lllremained under the SUV and refused to come out. The officers
on the scene eventually were able to pull Jjjilifout from underneath the vehicle.

During this time, [Jliflailed his arms, not allowing the officers to put his arms together
so they could be handcuffed. Several officers converged on Jllin an attempt to handcuff him.
Officer Garren indicated that they were successful in handcuffing JllOfficer Garren felt
someone brush against him, which is now known to be Officer Desaulniers. Officer Garren stated,
“out of the corner of my eye I see Officer Desaulniers like making some kind of foot motion
towards him and then | wind up pushing him — or not really push him but like kind of just guiding
him back to the fence to get him off of the guy.”® Officer Garren described the motion Officer
Desaulniers makes with his foot is a strike motion, “like stopping kick motion.”® Officer Garren
further reported that [Jjilfwas eventually shackled because he moved his feet around. Officer
Garren explained that [Jjilifwas on his stomach when they put him in handcuffs.

Officer Garren said he guided Officer Desaulniers away because no other officer was
striking JJlland that their goal was not to strike JJJlOfficer Garren believed that Officer
Desaulniers’ emotions got the best of him, and he pushed him back to cool him off. From Officer
Garren’s point of view, he did not believe that Officer Desaulniers’ actions were necessary. Officer
Garren was not aware if JJjjiihad sustained any injuries. Officer Garren believed that Officer
Desaulniers suffered a leg or ankle injury. Officer Garren stated that after the incident, he told Sgt.

4 Att 40, Page 24, lines 19 — 21

5 Att 40, Page 25, lines 19 - 22

5 Atts 39, 41

" The address is from the Department reports.
8 Att 41, Page 13, lines 21

9 Att 41, Page 33, line 13
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Houlihan what had occurred, and he was prompted to complete a To-From Report. Officer Garren
did not have a copy of the report.

b. Digital Evidence

The body-worn camera of Sgt. Houlihan depicts him arriving at the scene and assisting
in [Jllscarch. At the 7:25 mark, Sgt. Houlihan arrives at a location between a fence and an
abandoned building. At the location, there are several uniformed officers at the rear of a green
GMC Envoy. One of the officers is on the ground and is trying to remove JJjjiifrom underneath
the vehicle. The officers give |Jillseveral verbal commands that he appears to be ignoring. At the
8:45 mark, s seen coming from underneath the car, at which time the officers drag him out,
and approximately five officers begin placing him in handcuffs. There are also about two officers
standing near | lllower body. At the 9:11 mark, Officer Desaulniers, who is not part of the five
officers placing [Jilfin custody, comes from the side of the GMC Envoy and appears to step on
A the 9:15 mark, someone could be heard saying, “He’s good, he’s good.” At the 9:17 mark,
Officer Desauliners kicks at |Jjillseveral times until Officer Garren pushes him back away from
I coud be heard saying, “Why the fuck yall kicking me?”1° The officers complete the
cuffing process and stand JJjjilito his feet without further incident.

The body-worn cameras of Officers Hernandez, Wazny, Lazzerini, Laszcz, Mendez,
Garren, Guzman Castellanos, and Brown!! capture various parts |Jjillarrest. Officer
Moriarty, Wazny, and Degrane’s camera views are similar to Sgt. Houlihan’s.

The evidence technician photographs®? depicted dirt to the lower area of Officer
Desaulniers’ right pants leg. There was also a photograph of Officer Desaulniers holding up his
right pants leg showing his exposed skin. There was no visible injury based on the photographs
provided, and the photographs of [Jilildid not depict any visible injuries.

Officer Desaulniers’ right pants leg.

10 Att. 29 at 9:27
1 Atts 17 - 26,28 — 31
12 Att 29
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c. Documentary Evidence

COPA obtained the initiation report authored by Sgt. Sean Houlihan. Sgt. Houlihan
observed Officer Desaulniers strike |Jllin the lower leg several times with leg strikes to gain
compliance with | esisted arrest as he was being placed in custody for criminal property
damage. Sgt. Houlihan observed Officer Garren push Officer Desaulniers away from [Jllafter
compliance was met. [Jjiillwas placed in custody and transported to the 015" District for
processing. While on the scene, Officer Desaulniers related that Jjiilfhad kicked him on the right
lower leg area, causing a footprint on his pants and a red mark on his leg.

When they arrived at the 015" District Police Station, Sgt. Houlihan asked Officer
Desaulniers to view his body-worn camera. Officer Desaulniers informed Sgt. Houlihan that he
did not activate his body-worn camera during the incident. Sgt. Houlihan reviewed the officers’
body-worn cameras on the scene and heard [Jillsay, “Why yall kicking me.” Per Lt. Ortega, Il
did not complain of any injuries during his interview.

The Department Reports (original case report, supplementary case report, and arrest
report of ' indicated that he was arrested on March 25, 2020, at 1:23 A.M., in the
vicinity of 5500 W. Chicago Avenue. The arresting officers were Manieri and Turbe. It is reported
that [Jilithrew a four-inch piece of a concrete curb at the victim’s** window, breaking the front
bedroom window and bathroom window. |Jjjilifled the scene and was located a brief distance
away under a green SUV after a short foot pursuit. |jjiliwas ordered out, and while assisting units
and Officer Altwasser attempted to place JJjijin custody. [Jllstiffened his arms and pulled away
in an attempt to defeat arrest. [Jjjiliikicked Officer Desaulniers in the right shin during the struggle,
causing redness and swelling. Officer Desaulniers responded by delivering several leg strikes to
gain compliance. [Jiillwas transported to the 015" District.

BAtt5,7,14, 15
14 parrish Webb is listed as the victim on the arrest report.
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The tactical response report (TRR) completed by Officer Desauliners® for [l
indicated that JJilildid not follow verbal direction, stiffened, physical attack without a weapon,
and kneeled/kicked strike. Officer Desauliners responded with member presence, verbal direction
control techniques, and “stepping on ankle of offender during attempt to restrain.” Officer
Desauliners provided a narrative of the incident in which he stated, “The subject began flailing
and kicking as as R/O’s attempted to place him into custody at which time I attempted to restrain
subject’s foot by placing my right foot on the left ankle of the subject at which time the subject’s
other foot was used to kick me in the lower right leg causing a small red mark and minor swelling
to my upper ankle area. | then delivered several leg strikes to the subject’s left leg in an attempt to
complianclzg at which time other R/Os were able to secure leg shackles and place offender into
custody.”

The Lieutenant or above/incident Commander Review section indicated that [Jjilistated
that he did not have any injuries, and Lt. Ortega did not observe any injuries to | Il

The OEMC Event Query!’ indicated that a caller stated that a male/black (Now known to
be Iabout 19 years of age, wearing all black, was damaging a window, threatening to “shoot
the place.” JJllwas observed running southbound through the east alley of lowa Street and
jumped a white fence. JJJillwas located underneath a GMC Envoy, unresponsive.

VI. LEGAL STANDARD
For each Allegation COPA must make one of the following findings:
1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations by a
preponderance of the evidence;

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false or
not factual; or

4. Exonerated - where it is determined by clear and convincing evidence that the conduct descried in
the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more likely than not
that the conduct reviewed complied with Department policy. See Avery v. State Farm Mutual
Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005), (a proposition is proved by a preponderance of
the evidence when it has found to be more probably true than not). If the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy than
that it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

15 Att 16
16 page 2, lines 3-8
1At 42
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Clear and convincing evidence is a higher standard than a preponderance of the evidence but lower
than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal offense. See
e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). Clear and Convincing can be defined as a
“degree of proof, which, considering all the evidence in the case, produces the firm and abiding belief
that it is highly probable that the proposition . . . is true.” Id. at | 28.

VII.  ANALYSIS
Allegations #1- 2

COPA recommends a finding of Sustained for allegations #1 and 2 for Officer
Desauliners, that he kicked JJilfwithout justification and excessively. The body-worn cameras
showed that [Jillwas already face down on his stomach and being handcuffed when Officer
Desauliners arrived. There were approximately five officers involved in the handcuffing of Il
before Officer Desauliniers’ arrival. The video footage never depicted any of the officers asking
for additional assistance. In fact, Officer Garren indicated that the officers placing [JJilifin custody
had him (Jllunder control. The video shows Officer Desauliners stepping on [Jiliwithout
being prompted or asked. Officer Desauliners said that he kicked/stomped on [Jllcft leg so
Officer Garren could secure shackles on [Jlllllcgs. However, it appears the decision to put
shackles on | cgs occurred after Officer Desauliners kicked [Jlllseveral times.
Additionally, Officer Desauliners said he stopped kicking Jiilfonce he (Jllliwas under control,
but the body-worn cameras clearly show Officer Garren had to push Officer Desauliners away
from |Jlito stop him from kicking |

It appears more likely than not that Officer Desauliners’ actions were retaliatory, rather
than to gain control of Jllas he claimed. Jllwas positioned on his stomach, with about five
officers attempting to place handcuffs on him. Furthermore, Officer Garren asserted Officer
Desauliners’ actions were unnecessary, so much so that he reported that incident to Sgt. Houlihan.
It should be noted that Officer Garren was in in the best position to see Officer Desauliners’
actions. Officer Garren stated that no other officer on the scene kicked [Jjilifand he did not feel
that type of force was needed. The body-worn camera supports that no other officer reacted the
way Officer Desauliners did. Thus, based on the preponderance of the evidence, COPA finds
Allegations 1 & 2 are Sustained.

Allegation #3
COPA recommends a finding of Sustained for allegation #3, that Officer Desaulniers failed
to activate his body-worn camera. Officer Desaulniers said he did not activate his camera because
he was on the scene in an assisting capacity. However, this is not a justification for failure to
activate BWC. Officer Desaulniers admitted that he failed to activate his body-worn camera once
he got into a physical altercation with JJlfThus, the allegation is Sustained.
VIIl. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS

a. Officer Brian Desaulniers #6001
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i. Complimentary and Disciplinary History

Officer Desaulniers received one department commendation, three honorable mentions
and one unit mertitorious performance award. Officer Desaulniers did not have any disciplinary
history.

ii. Recommended Penalty

COPA has considered Officer Desaulniers lack of disciplinary history, his complimentary
history, and the lack of injuries caused to the subject. However, Officer Desaulniers violated
Department policy in that h used excessive force and failed ot utilize his BWC. Use of excessive
force seriously undermines confidence in the Department. Furthermore, Officer Desaulniers used
excessive force in retaliation and had to be stopped by another Department member. Thus,
COPA recommends a 20-day Suspension.

Approved:

July 28, 2022

Sharday Jackson Date

Deputy Chief Administrator — Chief Investigator



