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SUMMARY REPORT OF INVESTIGATION 

 

Date/Time/Location of Incident: August 29, 2018 / 7:25 pm / 1511 West 59th St. 

Date/Time of COPA Notification: August 30, 2018 / 7:01 pm 

Involved Member #1: Sergeant Michael Cavanaugh, Star #1063, Employee 

# , DOA: May 10, 1999, Unit: 007/193, Male, 

White. 

 

Involved Member #2: 

 

 

 

Involved Member #3: 

 

Officer Robert Cummings, Star #17841, Employee 

# , DOA: September 26, 2005, Unit: 189, Male, 

Black. 

 

Sergeant Nicholas Rumsa, Star #1371, Employee 

# , DOA: December 16, 2009, Unit: 007, Male, 

White. 

 

Involved Individual #1: Female, Black. 

 

I. ALLEGATIONS 

 

Member Allegation Finding / 

Recommendation 

Sgts. Cavanaugh and 

Rumsa 

1. Failed to identify his office prior to entry into 

the basement unit of 1511 W. 59th Street 

Chicago, IL. 

Exonerated.  

2. Entered the 1st floor unit of 1511 W. 59th 

Street Chicago, IL, without justification.  

Exonerated. 

3. searched the 1st floor unit of 1511 W. 59th 

Street Chicago, IL, without justification.  

Exonerated. 

Sgt. Cavanaugh 4. Failed to identify his officer prior to entry into 

the 2nd floor unit of 1511 W. 59th Street 

Chicago, IL. 

Exonerated. 

 5. Entered the 2nd floor unit of 1511 W. 59th 

Street Chicago, IL, without justification.  

Exonerated. 

 6. Searched the 2nd floor unit of 1511 W. 59th 

Street Chicago, IL, without justification.  

Exonerated. 

Officer Cummings1  1. Held a cigar in his mouth, while on-duty, in 

official capacity with the public.  

Unfounded. 

 

II.  SUMMARY OF EVIDENCE 

 

 
1 Officer Cummings initially received additional allegations. However, upon the initial COPA Investigator’s departure 

and a subsequent review of the record, COPA withdrew these additional allegations from the CLEAR system. 
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On August 29, 2018, called and reported a person with a gun. Officers 

responded to 1511 W. 59th Street and met with told officers that  

her ex-boyfriend, and father of her daughter, struck her with his hand and a handgun. also 

told officers that went inside and locked the door. told officers that was 

in the residence with his handgun and their 9-month-old daughter and that she feared for the child’s 

safety. Officers noted that had injuries to her face. Lieutenant James Cascone was present 

at the scene and directed the officers at the scene, including Sgts. Michael Cavanaugh, Nicholas 

Rumsa and Officer Robert Cummings (collectively “the accused”). 

 

After attempts to get occupants of the residence to open the doors were unsuccessful, Lt. 

Cascone informed the accused, and other officers, they needed to force entry.2 The accused then 

forced open the exterior common door and announced their office.3 The accused then entered the 

building and knocked and announced their office prior to entering the first and second floor 

apartments.4 Once inside the apartment, daughter was located unharmed in the first-floor 

apartment and was located and arrested in the second-floor apartment.  

 

During their statements to COPA, the accused and witness officers stated that they entered 

and searched the residence based on Lt. Cascone’s order and exigent circumstances involving the 

possible threat to the child and the presence of a firearm in the residence. Sgt. Cavanaugh said in 

his statement that he heard other officers announce their office prior to his entry into the building.  

Sgt. Rumsa said in his statement that he was in full uniform at the time of the incident and that he 

entered the building a few minutes after officers forced entry to the building. Officer Cummings 

said in his statement that he did have a cigar in his mouth the night of the incident but was not in 

full uniform.5 

 

III. LEGAL STANDARD 

 

For each Allegation COPA must make one of the following findings:  

 

1. Sustained - where it is determined, by a preponderance of the evidence, that the allegation in fact 

occurred;6  

 

 
2 Att. 14, file Berry – AXON_Body_2_Video_2018-08-29_1936-2 at 05:50 (Lt. Cascone was dressed in dark pants 

and purple t-shirt with his tactical vest over top. 
3 Att. 14, file Berry - AXON_Body_2_Video_2018-08-29_1936-2 at 06:15 
4 Att. 14, file Obrien – AXON_Body_2_Video_2018-08-29_1938 at 04:30 (first floor); file Berry - 

AXON_Body_2_Video_2018-08-29_1936-2 at 06:39 (second floor).  
5 Att., pg. 10 lns. 23 and 24; pg. 59, lns. 2 and 3. See Att. 14, file Ali – AXON_Body_2_Video_2018-08-29_1935-3 

at 00:50 (Officer Cummings was dressed in dark pants and a green shirt with his tactical vest over top.) 
6 Preponderance of evidence is described as evidence indicating that it is more likely than not that the conduct 

occurred and violated Department policy. If the evidence gathered in an investigation establishes that it is more likely 

that the misconduct occurred, even if by a narrow margin, then the preponderance of the evidence standard is met. See 

Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005). 
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2. Unfounded - where it is determined, by clear and convincing evidence, that an allegation is not 

supported by the facts;7 

 

3. Exonerated - where it is determined, by clear and convincing evidence, that the conduct 

described in the allegation occurred, but it is lawful and proper; or  

 

4. Not Sustained - where there is insufficient evidence to sustain, unfound or exonerate the 

allegations.  

 

IV. ANALYSIS AND CONCLUSION   

 

COPA finds that all the Allegations Sgt. Cavanaugh and Sgt. Rumsa, that they failed to 

properly announce their office and improperly entered and searched the building, are exonerated.  

Department members are permitted to enter and search a residence without a search warrant when 

exigent circumstances are present.8 Here, the officers on scene responded to reports of an armed 

person who was reasonably suspected of just committing a domestic battery and fled, still armed, 

into the building occupied by a two-year-old juvenile. Reasonable concern existed for the safety 

of juvenile and the accused were permitted make entry to ensure the safety of the juvenile. 

Furthermore, officers provided opportunity for any occupants to open the doors prior to their 

forced entry. Given the facts of this incident the actions taken by all officers on scene was do not 

constitute misconduct.9 

 

COPA finds that the Allegation against Officer Cunningham, that he held a cigar in his 

mouth while in official contact with the public, is unfounded. Department members are prohibited 

from holding cigars in their mouths while in uniform and in official contact with the public.10 Here, 

it is undisputed that Officer Cunningham had a cigar in his mouth; however, Officer Cunningham 

was not in full uniform at the time of this incident. Rule 55 is silent as to the form or level of 

uniform an officer must be wearing as they hold a smoking implement in their mouth to be 

considered a rule 55 violation. Thus, this allegation is unfounded.  

 

 

 

 

 

 

Approved: 

 
7 Clear and convincing evidence is described a more that preponderance of the evidence but lower than beyond-a-

reasonable doubt required to convict a person of a criminal offense. Clear and Convincing is described as a “degree 

of proof, which, considering all the evidence in the case, produces the firm and abiding belief that it is highly probable” 

there was no misconduct. See People v. Coan, 2016 IL App (2d) 151036 (2016). 
8 Exigent circumstances are present when a reasonable person would believe that a delay in entry would allow for the 

“physical harm to the officers or other persons, the destruction of evidence, the escape of a suspect, or some other 

consequence improperly frustrating legitimate law enforcement efforts.” See United States v. McConney, 728 F.2d 

1195, 99 (9th Cir. 1984). 
9 COPA notes that had the entry and subsequent search of the building been improper, Lt. Cascone would be the 

responsible member as he ordered the entry to occur.  
10 Section V, Rule 55 of the Rules and Regulations of the Chicago Police Department.  
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   10/27/2022 

____________________      ___________ 

Matthew Haynam       Date 

Deputy Chief Administrator 


