SUMMARY REPORT OF INVESTIGATION

l. EXECUTIVE SUMMARY

Date of Incident: March 17, 2020

Time of Incident: Approximately 2:00 am
Location of Incident: 4449 W. Maypole Ave.
Date of COPA Notification: March 18, 2020

Time of COPA Notification: 10:23 am

As HHEEEE::t in his vehicle with passengers, two officers in a police vehicle stopped
near his vehicle and approached.! When the officer that approached the driver’s side of the vehicle
asked for Mr. | drivers license and insurance, Mr. |Jlllrefused to provide it until the
officer disclosed why he was being detained. The officer, in turn, refused to tell Mr. | EEwhy
he was being detained until he provided his drivers license and insurance. Eventually, Mr. | I
asked for a supervisor. When the Sergeant Josephs arrived, Mr. | llllrecognized him as the
supervisor he had recently filed a complaint against. As Mr. |Jlllcontinued to refuse to get out
of his vehicle, Sergeant Josephs arrested him for failure to comply.

Once Mr. I xited the vehicle, was handcuffed and was led away from his vehicle toward
a paddy wagon, he and Sergeant Josephs got into a verbal altercation during which Sergeant
Josephs used verbally abusive language. Once Mr. | llland the officers reached the paddy
wagon, Mr. Jllllllbecame aggressive and combative when the officers attempted to search him.
As a result, the officers allowed him to enter the vehicle on his own and did not seatbelt him in as
required by CPD policy. Once the officers and Mr. | llllreached the district station, a quantity
of suspect crack cocaine was discovered in one of his shoes.

Soon after Mr. lleft the scene, Sergeant Josephs entered and sat in the driver’s seat of
Mr. I chicle. When he opened one of the vehicle compartments he discovered a quantity
of suspect cannabis. He mentioned to an officer that because of the discovery of suspect cannabis,
the vehicle, which was said to block traffic, could now be impounded rather than just towed as
personal property. Officers notified the Department of Streets and Sanitation of the impound and
a tow truck arrived about an hour later.

1. INVOLVED PARTIES

Involved Sergeant #1: Patrick Josephs, star # 1448, employee 1D# ], Date of
Appointment October 25, 2004, rank Sergeant, Unit of
Assignment 011/189, DOB . 1972, Male, Black.

! The stop itself is believed to be lawful. Although the charge involving lighting regulations was determined to be
unjustified, measurements taken at the scene proved out that Mr. | llllwas standing over 12 inches from the curb
when compared to BWC video.



Involved Officer #1:

Involved Officer #2:

Involved Officer #3:

Involved Officer #4:

Witness Officer #1:

Witness Officer #2:

Witness Officer #3:

Involved Individual #1:

Witness Individual #1:

I11.  ALLEGATIONS

Michael Baciu, star # 7528, employee 1D# ], Date of
Appointment August 16, 2017, rank PO, Unit of Assignment
011, DOB . 1993, Male, White.

Nestor Estrada, star #2907, employee 1D# |l Date of
Appointment August 26, 2013, rank PO, Unit of Assignment
011/716, DOB . 1936, Male, White Hispanic.

Jakub Cybul, star #17804, employee 1D# . Date of
Appointment September 27, 2018, rank PO, Unit of
Assignment 011, DOB . 1989, Male, White.

Nicholas Davis, star #10656, employee 1D# |l Date of
Appointment May 16, 2017, rank PO, Unit of Assignment
011, DOB . 1993, Male, White Hispanic.

Humberto Cruz, star # 15603, employee ID# |, Date
of Appointment December 12, 2016, rank PO, Unit of
Assignment 011, DOB . 1992, Male, White Hispanic.

Octavio Licea, star # 19480, employee ID# . Date of
Appointment May 1, 2013, rank PO, Unit of Assignment
011/716, DOB . 1986, Male, White Hispanic.

Anna Hosepian, star # 2851, employee 1D# . date of
Appointment December 14, 2015, rank PO, Unit of
Assignment 011, DOB . 1980, Female, White.
I O OB I 1973, Male, Black.

B O O5 I 1954, Female, Black.

Officer Allegation Finding /

Recommendation

Sergeant Patrick Josephs | 1. It is alleged that on or about March 17, | SUSTAINED

2020, at or about 2:00 am, at or near 4449 W.
Maryland Ave., Sergeant Patrick Josephs
violated policy when he told Mr. |
I ' gonna be the bitch sleeping
next to your woman tonight.”

2. It is alleged that on or about March 17, | SUSTAINED
2020, at or about 2:00 am, at or near 4449 W.
Maryland Ave., Sergeant Patrick Josephs




violated policy when he yelled out to an
unidentified person, inter alia, "Eat a dick,"
"Be a man, come down here and talk,
coward," "Like I said, you a fucking coward,"
and "I talking all this shit because I recognize
a bitch when | see one."”

3. It is alleged that on or about March 17,
2020, at or about 2:00 am, at or near 4449 W.
Maypole Ave., Sergeant Patrick Josephs
violated policy when he searched Mr. | N
I /chicle without justification.

4. 1t is alleged that on or about March 17,
2020, at or about 2:00 am, at or near 4449 W.
Maypole Ave., Sergeant Patrick Josephs
violated policy when he failed to properly
supervise the officers on the scene.

EXONERATED

SUSTAINED

Officer Michael Baciu

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu refused to tell
I /ot offenses he had
committed in violation of CPD policy and
local law.

2. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu entered
inaccurate information on Inventory Form
I \hen he listed the "Recovered
From" address as 3151 W. Harrison when it
was actually recovered at 4449 W. Maypole
in violation of CPD policy.

3. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu cited |
B der 720 ILCS 5.0/31-4.5-A
"Obstructing Identification” without
justification.

4. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu cited [N
I der 9-76-090 "Parked Vehicles-
Lighting Regulations” without justification.

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED



5. It is alleged that on March 17, 2020, at or
about 2:00 am, or near 4449 W. Maypole
Ave., Officer Michael Baciu provided
inaccurate information in the narrative
section of |G A rest Report
when he stated that Officer Anna Hosepian (a
female) conducted a custodial search on

I (2 male) when BWC showed

only males performed the search.

SUSTAINED

Officer Nestor Estrada

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada stated on the
vehicle impoundment report that [N
I chicle was to be impounded for
"Unlawful Drugs in Vehicle™ without
justification.

2. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada impounded

B Bl \chicle  without

justification.

3. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada failed to fully
complete the vehicle impoundment report.

4. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada claimed that the
driver of the vehicle subject to impoundment
was unknown, when he filled out the vehicle
impoundment report, when he was known.

NOT SUSTAINED

NOT SUSTAINED

SUSTAINED

SUSTAINED

Officer Jakub Cybul

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Jakub Cybul failed to secure
I i th a seatbelt when he was

placed inside a police vehicle in violation of
policy.

SUSTAINED

Officer Nicholas Davis

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nicholas Davis failed to secure

I i th a seatbelt when he was

placed inside a police vehicle in violation of
policy.

SUSTAINED



IV.  APPLICABLE RULES AND LAWS

Rules

1. Rule 2-Any action or conduct which impedes the Department’s efforts to achieve its policy
and goals or brings discredit upon the Department.

2. Rule 5-Failure to perform any duty.
3. Rule 8-Disrespect to or maltreatment of any person, while on or off duty.

4. Rule 9-Engaging in any unjustified verbal or physical altercation with any person, while on
or off duty.

5. Rule 11-Incompetency or inefficiency in the performance of duty.

6. Rules and Regulations of the Chicago Police Department.

Special Orders

1. S04-032(V-1) Cannabis Enforcement
2. S03-06 Squadrol Operating Procedures
3. S07-03-05 (111 B & C) Impoundment of Vehicles for Municipal Code Violations

Uniform and Property

1. U01-01-03 Vehicles Equipped with Protective Dividers

Municipal Code of Chicago

1.9-76-090  Parked vehicles-Lighting regulations

2.9-40-035  Traffic stop code of conduct

3. 9-64-020(a) Parallel Parking-Obstruction of traffic

4.7-24-225  Unlawful Drugs in Motor Vehicle-Impoundment (11/26/19)
5.9-4-010 Definitions

State Law

1. 410 ILCS 705/10-5 Personal use of cannabis



INVESTIGATION?

a. Interviews

I
On July 16, 2021, at approximately 1:40 pm, COPA investigators interviewed Mr. |

I coarding an incident that occurred on or about March 17, 2020, at approximately 2:00
am, at or near 4449 W. Maypole Ave.

As Mr. lllltraveled down Pulaski, he pulled over and picked up passengers. Once he
arrived at 4449 W. Maypole Ave., he pulled over and let the two youngest passengers out of the
vehicle. The other two passengers remained in the vehicle and had a short conversation with Mr.
I canwhile, a police vehicle slowly approached from the opposite direction and looked
at the 2020 Mercedes Mr. |lllloccupied. The officers kept going but came back, from the
same direction, and stopped, blocking Mr. | llVchicle.

An officer exited the police vehicle, approached the driver’s side window, and asked for
Mr. Il driver’s license and insurance. Mr. |Jllasked the officer what he had done, and
the other officer responded that it looked like he was fifteen feet from the curb.® Mr. | loave
the officer his driver’s license and told the officer the vehicle was a loaner from a Mercedes dealer
but had the required paperwork in the glove compartment. After he retrieved the paperwork and
handed it to the officer, the officer asked what he was doing to which Mr. | lllresponded that
he was dropping off a friend.

The officer that was at the driver’s side window handed the other officer Mr. |
driver’s license and paperwork. The officer at the driver’s side window then asked Mr. | Rt
he had anything illegal in the vehicle, to which he responded no.* The officer then asked him to
step out of the vehicle and asked for permission to search the vehicle which Mr. | llldenied.’
The officer gave Mr. |llwhat he called a lawful order to step out of the vehicle again, but
Mr. Jllldisagreed. Shortly after, Mr. | llllasked for a supervisor. He did not understand
why he had to get out of the vehicle and why he had to be searched. Since the officers had his
license and insurance, they could have just written him a ticket.

When Sergeant Josephs arrived, he and the other two officers went to the back of his
vehicle and had a conversation. Additional police vehicles were now present. When Sergeant
Josephs returned to the driver’s side window, he stated that the officer gave him a lawful order to
step out of the vehicle and started to open the driver’s side door. Sergeant Josephs took him out
of his vehicle and placed him in handcuffs. © Mr. Jiilllstarted to become a little aggressive
because he did not understand why this was happening and was taken to a paddy wagon. Once
there he was searched and put inside the paddy wagon. Mr. | lllsaid that there were other

2 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence
gathered and relied upon in our analysis.

3 1t is believed that when Mr. Jlsaid fifteen feet, he really meant fifteen inches.

* I nterview, Att. 26 at 05:44.

° I nterview, Att. 26 at 05:51.

° I nterview, Att. 26 at 07:35.



people inside the paddy wagon, and could not remember if there were seat belts, but he did know
he was not strapped in.” He also said he did not sustain any injuries while in the paddy wagon.

Once he arrived at the police station, he went from having a violation for parking fifteen
feet from the curb to having a drug possession case, which was thrown out in court.2 The police
impounded the Mr. |l oaner vehicle and he had to pay $2200 to get it out of the impound
and another $800 to pay for the scratched rim. Mr. |Jlllwas searched again once he got inside
the police station, which included removal of his shoes.® He was not told that anything was found
in his shoes once they were removed, nor did he observe officers find anything in his shoes.

Mr. IIthen explained that this was not the only incident that involved Sergeant
Josephs and said that the last time Sergeant Josephs walked him out of the police station and told
him it did not matter how many complaints he filed, nothing was going to happen.*°

The passenger, whom he referred to as |Jiillsaid the officers gave her the cannabis and
searched the vehicle for two hours. The cash removed from Mr. | lpocket was returned to
him. His allegations are, Abuse of Power, Abuse of Authority, Illegal Detainment, Civil Rights
Violations, Unprofessional Behavior, Profiling based on neighborhood, time of day and type of
vehicle, and Retaliation for asking what he did.'?, 2 Mr. Jilillalso made a point of stating that
the officers profiled him because they could not have known he was fifteen feet from the curb until
after they got out of their vehicle and looked, so he did not know why the officers approached him
in the first place, except for the vehicle itself and the neighborhood.® He felt the officers were
disrespectful and aggressive and should have just told him why they stopped him.

Sergeant Patrick Josephs

On August 17, 2021, at approximately 3:29 pm, COPA investigators interviewed Sergeant
Patrick Josephs regarding an incident that occurred on or about March 17, 2020, at approximately
2:00 am, at or near 4449 W. Maypole Ave.

Sergeant Josephs has been a sergeant since approximately February 2016. He described
his duties which include supervising subordinate officers; reading and approving reports; setting
an example for officers in terms of the behavior expected of officers and to correct officers, using
Department policy, when they falter to make sure they are operating within Department policy.

When Sergeant Josephs first arrived on scene, he recognized Mr. | lifrom a previous
traffic stop.** Mr. demeanor toward Sergeant Josephs was described as aggressive,
belligerent, and disrespectful, and he continued to behave in this manner as Sergeant Josephs

" I nterview, Att. 26 at 22:25. According to BWC, he was the only arrestee in the paddy wagon.

S I nterview, Att. 26 at 09:30.

° I nterview, Att. 26 at 24:00.

1° I nterview, Att. 26 at 10:30.

1 I nterview, Att. 26 at 19:35.

2 I | nterview, Att. 26 at 27:40.

3 I nterview, Att. 26 at 27:54.

14 Josephs Interview, Att. 30 at 8:00. (There is a COPA CR, 2020-0309 open as a related item to this traffic stop so
the COPA Investigator did not continue with questions regarding this incident. There is also a subsequent CR 2020-
0004768.)



attempted to do what was necessary based on the circumstances. Mr. | llwas also non-
compliant with Sergeant Josephs and the other officers when he failed to answer their questions,
when he failed to allow Sergeant Josephs to speak with the female passenger in the front seat, and
when he failed to comply with an officer’s order to present his ID. For this reason, Sergeant
Josephs reached into the vehicle and opened the driver’s side door, and Mr. | llexited the
vehicle after he was arrested for failure to comply with a police officer.'®

Once outside the vehicle, Mr. | lllllvvas handcuffed but continued to move his hands.
Fearing an officer may be injured, Sergeant Josephs pulled out his taser and advised Mr. Hillard
that if he did not comply, he would be tasered.®

The COPA investigator asked Sergeant Josephs if he was familiar with the “Rules and
Regulations of the Chicago Police Department” document, and he responded that he was. He was
then asked questions about the allegations made in the case. The first questions related to the
alleged verbal abuse Sergeant Josephs was said to have committed against Mr. | llland an
unknown individual. He was asked if he had a justification for the alleged comments that he made,
and Sergeant Josephs responded that there was no justification.’

Sergeant Josephs was then asked how or why he became involved with the search of Mr.
I chicle, to which he responded that initially he just sat in the car during an attempt to
locate the key fob so they could move a vehicle. He looked down and found the cannabis.® He
did not recall how much cannabis was located because he could only remember what he saw in
the video, and he did not consider this a search because all he did was get into the vehicle in an
attempt to relocate it.!® The vehicle was obstructing traffic and they were going to drive the vehicle
to the district.

The next allegation concerned Sergeant Josephs’ failure to properly supervise the officers
on the scene. When asked about the vehicle, he explained that once the cannabis was discovered,
the status of the vehicle changed from a tow as prisoner property to an impoundment for the
cannabis, which involved extra fees and extra time to get the vehicle returned.?® He told the
officers on the scene once the cannabis was discovered, there was now justification to change the
status of the vehicle from a tow for prisoner property to something more, meaning an impound.

Investigators then asked Sergeant Josephs about why Mr. | llwas allowed to ride in
the paddy wagon without being secured with a seatbelt, he responded that it was because Mr.
I Kicked his foot out at the officers as they placed him in the paddy wagon, and because of
a fear of injury to the officers or himself as a result of his actions.?* He also stated it would be
reasonable to say that it would fall on a sergeant to be sure an arrestee is secured properly in a
police vehicle.

15 Josephs Interview, Att. 30 at 15:35.

16 Josephs Interview, Att. 30 at 14:30.

17 Josephs Interview, Att. 30 at 16:50 through 18:54.
18 Josephs Interview, Att. 30 at 19:20 and 20:24.

19 Josephs Interview, Att. 30 at 22:00.

20 Josephs Interview, Att. 30 at 23:40.

2L Josephs Interview, Att. 30 at 27:50.



Officer Michael Baciu

On August 30, 2021, at approximately 1:31 pm, COPA investigators interviewed Officer
Baciu regarding an incident that occurred on or about March 17, 2020, at approximately 2:00 am,
at or near 4449 W. Maypole Ave.

During routine patrol, Officer Baciu and his partner Officer Cruz, who was driving,
observed a vehicle parked on a lighted road with its headlights on and parked over 12 inches from
the curb, which according to Officer Baciu are both vehicle code violations. Officer Baciu exited
the police vehicle and approached the driver’s side of the vehicle driven by Mr. |
Mr. 2 ppeared confused about the stop and refused to produce his driver’s license when
ordered to do so by Officer Baciu.?? Mr. Jllwanted to know the reason for the stop before
producing his driver’s license, but Officer Baciu wanted Mr. |Jjjlito produce his driver’s
license before disclosing the reason for the stop.?* Mr. Jllithen asked for a supervisor to come
to the scene, but continued to be uncooperative even after Sergeant Josephs arrived.

Mr. IEwas arrested for obstruction of identification, in other words, for failing to
produce his driver’s license, and both Mr. | llland his vehicle were searched. A quantity of
cannabis was recovered from the vehicle, but no weapons.?* Because of his demeanor, only a brief
search was possible initially, during which no contraband or weapons were found. Mr. | IR
was then transported to the 11" District lock-up, where he was searched more thoroughly. During
the custodial search conducted at the 11" District, suspect narcotics were discovered in Mr.
I icht shoe, and he was subsequently charged with possession of narcotics.?

The vehicle Mr. lwas driving, a loaner from a dealership, was impounded due to
the discovery of narcotics, suspect crack-cocaine, recovered at the 11" District lock-up.?® He
explained that originally, while still on scene, that CPD was going to tow the vehicle as prisoner
property, but changed the status to an impoundment once the drugs were discovered back at the
11" District.?”  Officer Baciu was given the arrest report narrative and the Vehicle
Impoundment/Seizure Report but believed that a Vehicle Tow Report was originally started but
had to be changed to the Vehicle Impoundment/Seizure Report once the suspect narcotics were
found back a the 11" District.?® By the time the vehicle was towed, Officer Baciu had already
relocated to the 11" District lock-up.

The COPA investigator then asked Officer Baciu why he did not just tell Mr. | llvwhat
his violations were rather than require he produce his driver’s license first. Officer Baciu
responded that based on his experience, people lie about their name when they are stopped and
then take off. For this reason, he made it his standard procedure for his stops to identify the
individual before he continued with the investigation.?® He went on to say that individuals tend to
lie, and as BWC has shown, they can give a name initially and then give another one. He did

22 Baciu Interview, Att. 32 at 5:30.

2 Baciu Interview, Att. 32 at 6:00.

2 Baciu Interview, Att. 32 at 7:50.

2 Baciu Interview, Att. 32 at 06:40.

% Baciu Interview, Att. 32 at 10:20.

27 Baciu Interview, Att. 32 at 10:40.

28 Baciu BWC, Att. 4 at 9:55-17:00. Vehicle Impound Seizure Report Att. 20.
2 Baciu BWC, Att. 4 at 17:45.



eventually tell Mr. Hillard what his violations were. Officer Baciu said he was not necessarily
trained to handle stops this way and did not know of a policy that stated an officer was required to
give a detainee the reason for the stop at any specific time.

Officer Baciu was then asked questions about the allegations. First, he was asked about
the information entered onto Inventory Form | hich indicated the cannabis was
recovered from 3151 W. Harrison rather than while at 4449 W. Maypole.*® The officer responded
that it was simply an error.3! When Officer Baciu was asked what his understanding was of 720
ILCS 5.0/31-4.5-A "Obstructing Identification”, one of the charges against Mr. | he
responded that he believed it meant that someone was obstructing identifying themselves, in other
words, the person would not provide identification or a driver’s license to an officer and confirmed
that this was the initial reason Mr. [Jllllwas arrested.®? Then the officer was asked what his
understanding was of municipal code 9-76-090, “Parked Vehicles-Lighting Regulations,” which
was cited as another violation. He responded that it meant you cannot be parked on a lighted street
with your headlights on, they must be dimmed. When asked what the difference was between a
parked vehicle and one that was standing, he responded that Mr. | lllldid not have his foot on
the break, the vehicle was in park, that Mr. | lllwas in the vehicle, and he was there for some
time. 33

The last allegation involved the identity of the officer claimed to have performed a
custodial search on Mr. |lat the 11" District, who was also said to have discovered and
recovered narcotics from Mr. | lright shoe. Officer Baciu stated on the Arrest Report that
Officer Anna Hosepian conducted the custodial search of Mr. lllwhile in the 11" District
lock-up area.3* After being shown BWC clips of the custodial search conducted on Mr.
at the 11" District, Officer Baciu confirmed that he was not present during the search. He stated
that he reported that Officer Hosepian conducted the search and discovered the suspect narcotics
in Mr. |lshoe because she was the person who relayed the information regarding the search
to him to include in the report and likely assumed that she did the search.®® As far as Officer Baciu
could recall, Officer Hosepian did not give him any other details about by whom, when or how the
narcotics were discovered.

Officer Nestor Estrada

On October 5, 2021, at approximately 10:37 am, COPA investigators interviewed Officer
Nestor Estrada regarding an incident that occurred on or about March 17, 2020, at approximately
2:00 am, at or near 4449 W. Maypole Ave.

Officer Estrada and his partner, Officer Octaio Licea, responded to a call for assistance at
the address in question. When they arrived on scene, the other officers who were present interacted
with the subject of the incident, Mr. | lllOfficers Estrada and Licea spoke with the two female

%0 Inventory Form, Att. 15.

31 Baciu BWC, Att. 4 at 22:00.

32 Baciu BWC, Att. 4 at 22:56.

33 Baciu Interview, Att. 32 at 24:45.
34 Arrest Report, Att. 2.

% Baciu Interview, Att. 32 at 35:15.



passengers and obtained their names, addresses and dates of birth to be included on the reports and
to perform name checks, both of which came back clear.

After Officer Estrada completed the name checks, the arresting officers, whose names he
could not recall, asked Officer Estrada to have the vehicle impounded.®® After a break with his
attorney, he asked to clarify his answer. He said he did not recall, but he believed that while he
was still on scene, the arresting officers called him from the station to ask him to impound the
vehicle.3” The investigator allowed Officer Estrada to view BWC 2 for Sergeant Josephs and he
agreed he could see him sign a copy of a Vehicle Impound Seizure Report on the scene.®® When
asked again when he was asked to perform the impoundment, he said it was a little after 2:00 am,
and he did not recall if Mr. |vas still on scene, but it was possible he was. When asked
again who asked him to perform the impoundment, he responded it could have been the arresting
officers or Sergeant Josephs.*

The investigator then went over the Vehicle Impound Seizure Report.*° When the officer
was asked why he left the date/time box blank, he responded that he did not recall.** When he was
asked why the year and model boxes were left blank, he responded it was because when they ran
the plate through LEADS, it was discovered the vehicle was owned by a dealership and the year
and model of the vehicle was not provided.*> Boxes 17, 18, 20, 21, 23, and 24, which requires
information regarding the driver of the vehicle at the time of impoundment, were all answered
“UNK”, or unknown. When the investigator asked about this, Officer Estrada responded that at
the time he was filling out the impound report, the subject had not given his name or information.*?
He also stated that even though he did not get the order to impound the vehicle until the arresting
officers reached the police department, he was not able to obtain the name of the driver, and he
claimed that he did not recall hearing anyone, including Mr. |lllllsay his name out loud.** He
also did not recall asking anyone, including Sergeant Josephs, his name for the report.

The impoundment was based on the presence of narcotics in the vehicle. Officer Estrada
did not recall what narcotics were found in the vehicle in question but said the narcotics that led
to the impoundment were the narcotics recovered from the vehicle.*® He was not present when
the narcotics were recovered and never saw them.

Officer Estrada stated that he had filled out this type of report before, and he not only
requested the tow but waited for the tow truck to arrive.

Officer Jakub Cybul

36 Estrada Interview, Att. 45 at 8:10.

37 Estrada Interview, Att. 45 at 8:50.

38 Estrada Interview 2, Att. 46 at 00:10.

39 Estrada Interview 2, Att. 46 at 00:45.
40'Vehicle Impound Seizure Report, Att. 20.
41 Estrada Interview, Att. 45 at 11:58.

42 Estrada Interview, Att. 45 at 12:10.

43 Estrada Interview, Att. 45 at 12:55.

44 Estrada Interview, Att. 45 at 13:20.

45 Estrada Interview, Att. 45 at



On September 1, 2021, at approximately 3:19 pm, COPA investigators interviewed Officer
Cybul regarding an incident that occurred on or about March 17, 2020, at approximately 2:00 am,
at or near 4449 W. Maypole Ave.

Officer Cybul recalled being dispatched to the scene to assist other officers transport their
arrestee to the 11" District. When they arrived the arrestee, Mr. | lllwas already handcuffed.
Before placing him into the paddy wagon, officers attempted to search Mr. |l who
continually refused to comply with verbal direction and acted in an irate manner. Mr. | was
not secured by a seat belt once inside. The COPA investigator asked if Mr. | llas given
ample time to calm down before attempting to strap him into the wagon, and Officer Cybul
responded by saying that between the time he received the request for the paddy wagon and the
time they placed Mr. i the paddy wagon, he had ample time to calm down, but apparently
did not.*® In addition, according to Officer Cybyl, based on BWC footage Mr. | llllattempted
to kick his partner, Officer Davis, as he held the wagon door open.*” It was also established that
the supervisor on scene did not give an order to place Mr. | llllin the paddy wagon without
securing him with a seat belt, but that the decision to do so was made based on Mr. | R
behavior at the time. *® No notification was made over the air that Mr. JJllllrad not been
secured in the paddy wagon.

The officers completed a quick search, placed Mr. | llllin the paddy wagon, and
transported him to the 11" District. During transport to the 11" District, the unsecured Mr. | N
refused to stay seated, and continued to yell and kick the wagon door.*® Officer Cybul, at one
point, turned his BWC to face the back of the paddy wagon to capture Mr. | llllbchavior
during the ride, and mentioned to investigators that even if he had been seat belted, he would have
likely been able to escape the seat belt and continue with his aggressive behavior. And, at no time
was there any indication that Mr. JJlilllever fell during transport. When they arrived at the 11%"
District, Mr. |vas taken straight to lock-up rather than first stopping at the processing area
because of his aggressive behavior. Once inside lock-up, other officers and lock-up personnel
performed a custodial search. Officer Cybul stated that he was not present when the narcotics,
suspect crack cocaine, were found in Mr. | lshoe.

Officer Nicholas Davis

On September 2, 2021, at approximately 7:13 am, COPA investigators interviewed Officer
Davis regarding an incident that occurred on or about March 17, 2020, at approximately 2:00 am,
at or near 4449 W. Maypole Ave.

Officer Davis recalled the arresting officers requested transport, to which Officer Davis,
the driver of a paddy wagon, and Officer Cybul responded. When they reached the scene, Officer
Davis observed the arrestee, Mr. | lllbchave in an uncooperative manner; for example, being
loud, moving his arms, refusing to take the resisting officers order, and actively resisting. Mr.
Ifailed to comply to police orders and resisted going to the paddy wagon. Once at the
wagon, Mr. Jlllmotioned with his foot as if he was going to kick at the officers, so they closed

46 Cybul Interview, Att. 39 at 6:55.
47 Cybul Interview, Att. 39 at 6:25.
48 Cybul Interview, Att. 39 at 7:30.
49 Cybul Interview, Att. 39 at 5:10.



the door and transported Mr. |Jlllito the 11" District.>° Mr. | illwas not secured in a seat
belt for what was described as officer safety, and the belief that it would have been unreasonable
for an officer to enter the paddy wagon considering Mr. [ ililochavior.>* During the transport
Officer Davis recalled hearing what sounded to be kicking at the door. The officer believed he
recalled Mr. JJllmoving about the back of the paddy wagon but did not recall him ever falling
or injuring himself in any other way.

Once at the station, Mr. |lllvas taken to lock-up. He was not present when the suspect

narcotics were found in Mr. |JJlllshoe. The rest of Officer Davis’ interview is consistent with
that of Officer Cybul.

b. Digital Evidence

BODY WORN CAMERA (BWC)

On March 17, 2020, at some time before 2:00 am, BWC captured Officers Michael Baciu
and Humberto Cruz approach a vehicle occupied by a male driver and a front seat passenger.
Officer Baciu approached the driver’s side and Officer Cruz approached the passenger side of the
vehicle. The vehicle appeared to be some model of Mercedes and had darkened back windows.
Officer Baciu asked the driver of the vehicle, now known as | roll down all the
windows and provide his ID. Mr. | llllllresponded by rolling down the driver’s side window
only and asking Officer Baciu what it was that he did.>? Officer Baciu continued to ask Mr. |
for his 1D, refusing to tell Mr. | lithe nature of his violation, and Mr. |Jlllicontinued to
refuse his ID until Officer Baciu identified the violation for which he was being stopped. Mr.
- ontually asked for a supervisor.®® Officer Baciu advised Mr. |Jllithat he was
obstructing the investigation by not providing him with is ID, and that he would be arrested for
obstruction.>* Mr. Jlresponded by again asking for a supervisor.

Officer Baciu called for a supervisor, and when Sergeant Patrick Josephs arrived, Mr.
I nmediately recognized him as someone he had recently filed a complaint against, and
felt that Sergeant Josephs was therefore not eligible to handle this call.>® After a brief conversation,
Sergeant Josephs asked why he was being stopped that day, and after Mr. | Jilland Sergeant
Josephs spoke over each other, Sergeant Josephs advised Mr. | Jllithat he failed to comply with
a police officer’s order, opened Mr. |l door and arrested him for failure to comply.%®
Officer Cruz asked then the two female passengers to exit the vehicle. Sergeant Josephs asked
him to detain the two female passengers, get their information for the report, and then let them
go.>" Officer Licea had the ladies, now known as | land her daughter I (2
minor), stand at the back of Mr. | llllvechicle while Officer Estrada collected their names,
addresses and dates of birth.>® Ms. Jjjiliwas holding a large, yellow object and a set of keys.

%0 Davis Interview, Att. 38 at 4:40.
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Mr. JI: xited the vehicle and said he did not consent to anything. Officer Baciu and
Officer Cruz attempted to handcuff Mr. Jlllwith some resistance.®® The officers told Mr.
I hat his vehicle was going to be towed as prisoner personal property as they proceeded to
to handcuff Mr. | Mr. I continued to struggle and Sergeant Josephs told him to
relax his hands or he would be tasered.®* The officers then took Mr. | lllllphone and placed
it in his loaner vehicle as Mr. | llllbegan yelling to the people of the neighborhood, inter alia,
to record the interaction. Officer Baciu and Officer Cruz searched the handcuffed Mr. | llljand
told him he was being arrested for obstruction. Officer Baciu also told Mr. | llithat the
violations for the original stop included parking over twelve inches from the curb and for having
his lights on (inaudible) street.

As Officer Baciu and Mr. llllalked away from his vehicle, Mr. | llsaid the
officer needed to loosen up the tight cuffs, and the officer told Mr. | lto relax. Mr. I
continue to yell at the officers and eventually yelled out his full name as well as Sergeant Josephs
and again asked the observers to continue to record.®> As Mr. lllwas being led to a paddy
wagon, he called Sergeant Josephs a dumb bitch, to which Sergeants Josephs replied, “I’m gonna
be the bitch sleeping next to your woman tonight.”®® Once the officers and Mr. Jlllgot to the
paddy wagon, Mr. |llllwho declared he did not have anything on him, struggled as the officers
searched him before putting him into the police vehicle.®* Mr. Jllleventually got into the
paddy wagon and an officer closed the door without securing Mr. | llwith a seat belt.®®

Once the paddy wagon left Sergeant Josephs told some of the other officers to tow Mr.
I o-ner vehicle as prisoner property.®® As officers conducted a search on the vehicle, an
unidentified male yelled out that Sergeant Josephs would not do a “white motherfucker” like that,
to which Sergeant Josephs responded, “how would you know, you don’t live in a white
neighborhood.”®” The verbal confrontation continued with Sergeant Josephs saying things like,
“If you knew me boy, you’d shut the fuck up,” “Eat a dick,” and “Eat a dick, coward.” & During
this exchange Officer Cruz searched the vehicle, including the trunk, but did not find any other
contraband or any weapons.®® Officer Baciu also searched the vehicle and found a small package
in the dashboard compartment which he put into the center console.”

One of the officers asked Sergeant Josephs if they had a chance to run the driver’s name,
to which he responded that they knew who he was.” Then Sergeant Josephs got into the driver’s
seat of the vehicle in question and started to look around. Soon after he said something to the
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effect that there was weed in the vehicle, as he showed Officer Cruz what he found, and then
handed the small package to one of the officers.”? Sergeant Josephs then said that now they could
tow the vehicle for more than prisoner property because there was cannabis in the vehicle.”

Sergeant Josephs continued the verbal altercation with the unknown person when he said,
inter alia, “Be a man, come down here and talk, coward,” “I talking all this shit because | recognize
a bitch when | see one,” and “Tell your bitch to shut up.”’* When the confrontation was over,
Sergeant Josephs signed a blank Vehicle Impound Report, at 02:14 hours according to his BWC,
possibly to authorize the impoundment of Mr. | llloancr vehicle, and then took another look
inside the vehicle but did not appear to find any other contraband or any weapons.”

Officer Nicholas Davis, the driver, and his partner, Officer Jakub Cybul, arrived on scene
with a paddy wagon transport vehicle. They assisted the other officers search the physically
resistive Mr. |JEEwho was yelling at the officers about being searched and touched
improperly. Mr. |l was then loaded into the transport vehicle through a door on the side.”®
He was not strapped in with a seat belt although seat belts were available.”” During transport, it
was mentioned that Mr. |lllkicked one of the vehicle doors.”® Mr. W as also recorded
kicking one of the doors on BWC.”® When they arrived at District 11 and before Mr. N
disembarked from the police vehicle, he began to yell that he was tossed around during the ride,
his back hurt and he needed to go to the hospital .8 Officer Davis told a female sergeant that they
did not seatbelt him in because of his combative behavior.5!

Soon after, Mr. |JlllwWho seemed to climb out of the police vehicle without any
disability, was taken into the 11" District station.®> Mr. | llllwho was combative and resistive
as he was walked into the station, was searched by two male CPD members. The possessions
removed from Mr. |l pcrson, including a large amount of USD, was handed to a female
officer, now known as PO Anna Hosepian, who put the items into a plastic bag.®®> Shortly
thereafter, Mr. Bllwho was still being resistive, was taken by the same two male CPD
members, along with Officer Davis and Officer Cybyl, to a cell where they uncuffed Mr. |
and seemingly continued the search.®*

c. Documentary Evidence

2 Cruz BWC, Att. 3 at 20:24.
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ARREST REPORT®

On March 17, 2020 at approximately 2:00 am, | " 2s arrested for what police
called “obstruction”, referring to his refusal to obey orders, his refusal to be handcuffed, and his
erratic actions. According to the Arrest Report, Mr. llllvwas charged with Possession of a
Controlled Substance, Obstructing Identification, Unlawful Possession of Cannabis, Obstruction
of Traffic by a Motorist, Parked Vehicles-Lighting Regulations, and Operating an Uninsured
Motor Vehicle.

The Incident Narrative section of the report, attested to by Officer Michael Baciu, stated
inter alia that Mr. | lllcould not be secured in the police vehicle due to Mr. | R
combative nature, and that a custodial search conducted at the 11" District lockup by PO Anna
Hospian revealed suspect crack cocaine, and that an inventory search of the vehicle revealed
suspect cannabis.

The Processing Personnel section stated that Mr. |lllwas searched by PO Juan
Cauinian.

ORIGINAL CASE INCIDENT REPORT?®®

On March 17, 2020, at approximately 2:00 am, | S 2s approached by police
officers for being parked over twelve inches from the curb, and for having his head lamps
illuminated while parked. This report is consistent with the Arrest Report.

VEHICLE IMPOUNDMENT REPORT®

On March 17, 2020 I 02ncr vehicle was impounded under impound
number | based on violation “Impoundment-Unlawful Drugs in Vehicle.” The impound
was ordered at 2:23 am and the impoundment form was filled out and attested to by Officer Nestor
Estrada at 2:30 am. The vehicle was picked up by driver Juan, truck #8311, at 3:35 am. The
vehicle, a Blue Mercedes four door, was owned by | The date and time of
violation, the year of vehicle, and the model of vehicle sections of the impoundment form were
left blank. The name of the driver and violator, and the relevant information regarding both was
marked as “UNK”, meaning unknown.

INVENTORY FORMS®
Inventory Form Number |

On March 17, 2020 Officer Michael Baciu, while at 3151 W. Harrison, recovered a Ziplock
bag containing a green leafy substance, suspect cannabis.®

Inventory Form Number |
On March 17, 2020 Officer Anna Hoseian, while at 3151 W. Harrison, recovered a Ziplock
bag containing 10 mini black Ziplock bags with a rock like substance, suspect crack.

8 Att. 2.

8 Att. 21.

87 Att. 20.

8 Att. 15.

8 The cannabis was actually discovered in the vehicle in question at 4449 W. Maypole.



EMAIL FROM ATTORNEY-ADDITIONAL INFORMATION®

On October 6, 2021, COPA investigator received an email from Attorney | ith
information Officer Estrada wanted to add to his statement. It said, “He just remembered that right
after he was told to impound the car, he started filling out the form at the scene.”

V. LEGAL STANDARD
For each Allegation COPA must make one of the following findings:
1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations by a
preponderance of the evidence;

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false or
not factual; or

4. Exonerated - where it is determined by clear and convincing evidence that the conduct descried in
the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more likely than not
that the conduct reviewed complied with Department policy. See Avery v. State Farm Mutual
Automobile Insurance Co., 216 I1l. 2d 100, 191 (2005), (a proposition is proved by a preponderance of
the evidence when it has found to be more probably true than not). If the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with Department policy than
that it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence but lower
than the "beyond-a-reasonable doubt" standard required to convict a person of a criminal offense. See
e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). Clear and Convincing can be defined as a
“degree of proof, which, considering all the evidence in the case, produces the firm and abiding belief
that it is highly probable that the proposition . . . is true.” Id. at | 28.

VI.  ANALYSIS

Sergeant Patrick Joseph

COPA finds Allegation #1, that on or about March 17, 2020, at or about 2:00 am, at or near
4449 W. Maryland Ave., Sergeant Patrick Josephs violated policy when he told Mr. |
I ' gonna be the bitch sleeping next to your woman tonight,” is supported by a
preponderance of the evidence and is Sustained.

The Rules of Conduct prohibit any action or conduct which impedes the Department’s efforts
to achieve its policy and goals or brings discredit upon the Department. Rule 2 of the Rules and

0 Att. 47.



Regulations of the Chicago Police Department. The Rules of Conduct also prohibit disrespect or
maltreatment of any person, while on or off duty. Rule 8 of the Rules and Regulations of the
Chicago Police Department. The Chicago Police Department prohibits engaging in any
unjustified verbal or physical altercation with any person, while on or off duty. Rule 9 of the Rules
and Regulations of the Chicago Police Department.

During his interview with COPA investigators, Sergeant Josephs admitted he had no
justification for making this statement, which was captured on his BWC and which violated Rules
2, 8 and 9. Therefore, this allegation is Sustained.

COPA finds Allegation #2, that on or about March 17, 2020, at or about 2:00 am, at or near
4449 W. Maryland Ave., Sergeant Patrick Josephs violated policy when he yelled out to an
unidentified person, inter alia, "Eat a dick,” "Be a man, come down here and talk, coward," "Like
| said, you a fucking coward," and "I talking all this shit because | recognize a bitch when | see
one," is supported by a preponderance of the evidence and is Sustained.

The analysis for this allegation is consistent with that for Allegation #1.

COPA finds Allegation #3, that on or about March 17, 2020, at or about 2:00 am, at or near
4449 W. Maryland Ave., Sergeant Patrick Josephs violated policy when he searched Mr. | N
I chicle without justification, is not supported by the evidence and Sergeant Josephs is
Exonerated.

Applying the Fourth Amendment standard of “reasonableness,” the state courts have
overwhelmingly concluded that, even if an inventory is characterized as a “search,” the intrusion
is constitutionally permissible. The sole justification for the warrantless intrusion was that it was
incident to the caretaking function of the local police to protect the community’s safety. South
Dakota v. Opperman, 428 U.S 364 at 370 and 374.

In this case, this vehicle was originally meant to be towed as prisoner personal property and
the officers conducted an inventory search of the vehicle. In fact, one of the officers made mention
he was looking for an inventory form, which was captured on BWC. Despite the fact the
disposition of the vehicle was later changed to an impoundment, it is reasonable to conclude that
there was justification for the inventory search. It just so happened the CPD uncovered a quantity
of cannabis during the search. Therefore, regarding this allegation, Sergeant Josephs is
Exonerated.

COPA finds Allegation #4, that on or about March 17, 2020, at or about 2:00 am, at or near
4449 W. Maryland Ave., Sergeant Patrick Josephs violated policy when he failed to properly
supervise the officers on the scene, is supported by a preponderance of the evidence and is
Sustained.

Supervisory members will be responsible for adherence to the Department’s Rules,
Regulations, Policies, Orders and Procedures. They are responsible and accountable for the
maintenance of discipline and will provide leadership, supervision and continuing training and
example to ensure the efficiency of unit operations. More specifically, inter alia, they will ensure



that all Policy, Rules, Regulations, Orders and Directives of the Department are enforced and
implemented by their subordinates, and remain accountable for the failure, misconduct or omission
by their subordinates. “Rules and Regulations of the Chicago Police Department, (IV-B)” By his
own admission, Sergeant Josephs believed that supervisory members are also to serve as an
example for the officers subordinate to him.

Sergeant Josephs failed to properly supervise his officers in at least four areas. First, he
engaged in a very public and unjustified verbal altercation with both an arrestee and an unidentified
citizen of Chicago. Secondly, he recommended and approved a vehicle impoundment for
Unlawful Drugs in the Vehicle after he discovered cannabis in the center console. In fact, during
his interview he reiterated that the basis of the vehicle impoundment was due to the presence of
cannabis. The issue is that on March 17, 2020, cannabis was no longer an unlawful drug for vehicle
impoundment purposes unless there was evidence of the sale of cannabis using the vehicle, which
was never alleged or evidenced by the CPD. That there was suspect crack cocaine located in Mr.
o< later on at the police station is irrelevant here because it was found after the fact,
and it has been shown neither Sergeant Josephs nor the involved police officers understood the
law on this point, which leaves the likelihood they will commit this mistake again. The third issue
is that Sergeant Josephs allowed officers to transport Mr. | llllin a paddy wagon without
making any meaningful attempt to secure him inside the vehicle with a seatbelt as required by
CPD policy. The fourth issue is that he signed a blank copy of a Vehicle Impound Seizure Report,
before it was completed by Officer Nestor Estrada, which more likely than not contributed to his
failure to properly fill out the report and leaving in question whether he looked at the report after
Officer Nestor Estrada completed it. Because Sergeant Josephs failed to provide leadership and
supervision in these four instances during this arrest, this allegation is Sustained.

Officer Michael Baciu

COPA finds Allegation #1, that on or about March 17, 2020, at or about 2:00 am, at or
near 4449 W. Maryland Ave., Officer Michael Baciu refused to tell | 'hat offenses
he had committed in violation of CPD policy and local law, is supported by a preponderance of
the evidence and is Sustained.

Rule 2 of the “Rules and Regulations of the Chicago Police Department” stated that, “any
action or conduct which impedes the Department’s efforts to achieve its policy and goals or brings
discredit upon the Department” is prohibited. It goes on to say, inter alia, that this included any
act that would degrade or bring disrespect upon the member or the Department. The Standards of
Conduct section of the “Rules and Regulations” also stated that “Effective law enforcement
depends upon a high degree of cooperation between the Department and the public it serves,” and
that, “The practice of courteous and respectful conduct by a member is not a manifestation of
weakness, it is, on the contrary, entirely consistent with the firmness and impartiality that
characterizes a professional police officer.”®! Furthermore, Municipal Code of Chicago 9-40-035
(b 5) “Traffic Stop Code of Conduct” states, inter alia, that after stopping a motorist in a traffic
stop, the sworn member of the department shall politely inform the driver of the reason and purpose
of the traffic stop.

1 Rules and Regulations of the Chicago Police Department (1.B.6) and (V).



During his COPA interview, Officer Baciu attempt to justify his refusal to inform Mr.
G to what his violations were was not only unbelievable but made no sense. He admitted
that it was his own policy not to disclose a driver’s violations until he had provided his
identification, because it was his experience, for example, that people lie and often give one name,
and after a check for warrants was done, then give another, or something to that effect. This is not
a practice that was taught at the police academy or that can be found in any CPD policy.

The “Traffic Stop Code of Conduct” plainly stated that, “the sworn member of the
department shall politely inform the driver of the reason and purpose of the traffic stop.” Had
Officer Baciu done so, rather than be combative, he may have avoided the unfavorable outcome
that occurred during what should have been a routine and minor traffic stop. Because there was
no reasonable explanation for Officer Baciu’s actions, this allegation is Sustained.

COPA finds Allegation #2, that on or about March 17, 2020, at or about 2:00 am, at or
near 4449 W. Maryland Ave., Officer Michael Baciu entered inaccurate information on Inventory
Form | vhen he listed the "Recovered From" address as 3151 W. Harrison when it was
actually recovered at 4449 W. Maypole in violation of CPD policy, is supported by a
preponderance of the evidence and is Sustained.

Consistent with the protection of legal rights of the individuals under investigation or
arrest, and with a consideration of the necessity for maintaining the confidentiality of Department
records and of other primary Departmental responsibilities, the Department must communicate
accurate and factual accounts of occurrences of public interest and make known its objective to
serve. Rules and Regulations of the Chicago Police Department (1.A.2)

When Department members sign an official document, be it an arrest report, inventory
form or some other official document, they attest to its accuracy. In this case, although Officer
Baciu admitted to making a mistake when he completed this form, the allegation is Sustained.

COPA finds Allegation #3, that on or about March 17, 2020, at or about 2:00 am, at or
near 4449 W. Maryland Ave., Officer Michael Baciu cited |l I der 720 ILCS 5.0/31-
4.5-A "Obstructing Identification™ without justification, is supported by a preponderance of the
evidence and is Sustained.

A person who commits the offense of obstructing identification when he or she
intentionally or knowingly furnishes a false or fictitious name, residence address, or date of birth
to a police officer who has lawfully arrested the person; lawfully detained the person or requested
the information from a person what the peace officer has good cause to believe is a witness to a
criminal offense.

In this case, Officer Baciu stated that he believed Mr. | lllwas guilty of “Obstructing
Identification” because he did not provide his driver’s license. This is not what this particular law
prohibits. Mr. |Jllnever gave the officer false or fictitious information regarding his name.
Because Officer Baciu charged Mr. llllwith this offense in error, this allegation is Sustained.



COPA finds Allegation #4, that on or about March 17, 2020, at or about 2:00 am, at or
near 4449 W. Maryland Ave., Officer Michael Baciu cited | U der 9-76-090
"Parked Vehicles-Lighting Regulations™ without justification, is supported by a preponderance of
the evidence and is Sustained.

Whenever a vehicle is lawfully parked at nighttime upon any lighted street withing a
business or residence district, no lights need be displayed upon such parked vehicle. Any lighted
head lamps upon a parked vehicle shall be depressed or dimmed. Municipal Code of Chicago 9-
76-090 (a and c). Parking means the standing of an unoccupied vehicle otherwise than temporarily
for the purpose of and while actually engaged in loading or unloading property or passengers.
Standing means the halting of a vehicle, whether occupied or not, otherwise than temporarily for
the purpose of and while actually engaged in receiving or discharging passengers, provided that
an operator is either in the vehicle or in the immediate vicinity, so as to be capable of immediately
moving the vehicle at the direction of police officer or traffic control aid. Municipal Code of
Chicago -Definitions.

In this case, the regulation that Officer Baciu claimed that Mr. |Jlllviolated involved a
vehicle that was parked. Based on the definitions set forth in the Municipal Code of Chicago, Mr.
I 25 not parked but was standing. Therefore, he did not violate the "Parked Vehicles-
Lighting Regulations” municipal code as alleged by Baciu. Therefore, this allegation is Sustained.

COPA finds Allegation #5, that on or about March 17, 2020, at or about 2:00 am, at or
near 4449 W. Maryland Ave., Officer Michael Baciu provided inaccurate information in the
narrative section of | A rest Report when he stated that Officer Anna Hosepian (a
female) conducted a custodial search on | (2 male) when BWC showed only males
performed the search, is supported by a preponderance of the evidence and is Sustained.

Like Allegation #2, the truth and accuracy of an official Department document is important
and required. An Arrest Report, for example, stated that the attesting officer declared and affirmed,
under penalty of perjury, that the facts stated therein were accurate to the best of his knowledge,
information and/or belief. In this case, Officer Baciu made false assumptions rather than take the
time to ensure he had the correct facts regarding who performed the custodial search of an arrestee,
and by whom and under what circumstances suspect narcotics were discovered. This type of
misinformation could possibly have serious consequences at some point not only for the arrestee,
but for the Department and its reputation. Because Officer Baciu failed to ensure the accuracy of
this arrest report, this allegation is Sustained.

Officer Nestor Estrada

COPA finds Allegation #1, that on March 17, 2020, at or about 2:00 am, at or near 4449
W. Maypole Ave., Officer Nestor Estrada stated on the vehicle impoundment report that [l
I chicle was to be impounded for "Unlawful Drugs in Vehicle" without justification, is
not supported by enough evidence to prove or disprove the allegation and is Not Sustained.

Beginning January 1, 2020, notwithstanding any other provision of law, and except as
otherwise provided in this Act, the following acts are not a violation of this act and shall not be a
criminal or civil offense under State law or the ordinances of any unit of local government of this



State or be a basis for seizure or forfeiture of assets under State law for persons other than natural
individuals under 21 years of age:

(1) Possession, consumption, use, purchase, obtaining, or transporting cannabis
paraphernalia or an amount of cannabis for personal use that does not exceed the
possession limit under Section 10-10 or otherwise in accordance with the requirements
of this Act.

In this case, Officer Baciu believed the vehicle was originally to be towed as personal
property but was later changed to a vehicle impound after crack cocaine was found in Mr.
s oc. However, according to BWC, Sergeant Josephs’ statement, and Officer Estrada’s
statement, the decision to impound the vehicle was predicated on the discovery of two grams
cannabis in the vehicle during a search.

Although cannabis possession under these circumstances would not be a lawful basis for
the impoundment of a vehicle, Officer Estrada stated during his interview he was not present when
the unlawful drugs were discovered, he never saw what was recovered, and he did not recall what
the unlawful drugs were. Because there is not enough evidence to reasonably determine whether
or not Officer Estrada knew what the unlawful drugs were when he was asked to impound the
vehicle, this allegation is Not Sustained.

COPA finds Allegation #2, that on March 17, 2020, at or about 2:00 am, at or near |l
I Officer Nestor Estrada impounded | <hicle without
justification is not supported by enough evidence to prove or disprove the allegation and is Not
Sustained.

The analysis for this allegation is consistent with that of Allegation #1.

COPA finds Allegation #3, that on March 17, 2020, at or about 2:00 am, at or near |l
I Officer Nestor Estrada failed to fully complete the vehicle impoundment report,
is supported by a preponderance of the evidence and is Sustained.

Whenever a Department member has probable cause to believe that a vehicle is subject to
impoundment pursuant to a violation of the Municipal Code of Chicago, the member will complete
all the information requested on the report. Furthermore, the Department member must document,
with specificity, the circumstances which justify the request for the vehicle impoundment and
include a detailed description of the offense committed in the narrative section. SO7-03-05(I11 B.6.b
&C).

In this case, Officer Estrada failed to complete the date and time of the violation, and the
year and model of the vehicle, all of which were in some way available to the officer, for instance,
by running the vehicles vehicle identification number. Furthermore, he failed to report the type of
unlawful drugs that were found in the vehicle, which again, was information that was available to
him had he made the necessary queries. Therefore, this allegation is Sustained.



COPA finds Allegation #4, that on March 17, 2020, at or about 2:00 am, at or near 4449
W. Maypole Ave., Officer Nestor Estrada claimed that the driver of the vehicle subject to
impoundment was unknown, when he filled out the vehicle impoundment report, when he was
known, is supported by a preponderance of the evidence and is Sustained.

The analysis for this allegation is consistent with that of Allegation #3. In this case, not
only did Mr. |ye¢!l out his name during the incident, which could be heard on Officer
Estrada’s BWC, but he failed to contact any other Department member to query what the driver’s
name was. Sergeant Josephs, for example, said he knew who Mr. | llllwas and could have
provided this information. Therefore, this allegation is Sustained.

Officer Jakub Cybul

COPA finds Allegation #1, that on March 17, 2020, at or about 2:00 am, at or near 4449
W. Maypole Ave., Officer Jakub Cybul failed to secure |} S  ith a seatbelt when he
was placed inside a police vehicle in violation of policy, is supported by a preponderance of the
evidence and is Sustained.

Unless an exigent circumstance exists, only transport the number of arrestees in any
Department vehicle for which there are available seatbelts. Furthermore, unless an articulable
exigent circumstance exists, arrestees will be secured with a vehicle safety belt, or in a squadrol or
van cell, the safety device(s) as equipped. Vehicles Equipped with Protective Dividers U02-01-03
(1B2-m and 6.)

In this case, Sergeant Josephs, Officer Cybul and Officer Davis all claimed that Mr. |
was not seat belted inside the paddy wagon because of his behavior, which they believed would
put the safety of the police officers at risk. Officer Cybul and Officer Davis also claimed that Mr.
I ade a gesture to suggest he was going to kick them. At 16:47 of Officer Baciu’s BWC,
Mr. JIlcould be seen lifting up his foot (not a kick as reported), and the door to the paddy
wagon being closed immediately thereafter. There was absolutely no effort made to follow CPD
policy and secure Mr. | ith a seatbelt inside the paddy wagon. Neither Officer Cybul,
Officer Davis, nor the officers assigned to the paddy wagon asked Mr. | lllif he would allow
them to secure him with a seat belt. Furthermore, neither Officer Cybul nor Officer Davis waited
to see if he would sit down and relax enough so they could secure him, and neither Officer Cybul
nor Officer Davis seemed at all concerned with Mr. | llllsafcty. Because no effort was made
to follow policy and secure Mr. | llinside the paddy wagon, this allegation is Sustained.

Officer Nicholas Davis

COPA finds Allegation #1, that on March 17, 2020, at or about 2:00 am, at or near 4449
W. Maypole Ave., Officer Nicholas Davis failed to secure | ith a seatbelt when
he was placed inside a police vehicle in violation of policy, is supported by a preponderance of the
evidence and is Sustained.

The analysis for this allegation is consistent with Allegation #1 for Officer Jakub Cybul.



VII.

RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS®

a. Sergeant Patrick Josephs

I. Complimentary and Disciplinary History

a. The following is a summary of disciple inary incidents for Sergeant

Josephs: No disciplinary history, as of November 17, 2021.

. The following is a summary of the complimentary history of

Sergeant Josephs:

1. 2009 Crime Reduction Award (1); 2. 2019 Crime Reduction
Award (1); 3. Attendance Recognition Award (1); 4.
Complimentary Letter (3); 5. Department Commendation (3); 6.
Honorable Mention (20); 7. Life Saving Award (2); 8. NATO
Summit Service Award (1); 9. Presidential Election Deploymenmt
Award 2008 (1) and 10. Unit Meritorious Performance Award (1);
as of November 17, 2021.

Ii. Recommended Penalty

COPA recommends 90-180 days of Suspension for Sergeant Josephs’
verbal abuse and failure to properly supervise the officers on scene with

him.

b. Officer Michael Baciu

i. Complimentary and Disciplinary History

a. The following is a summary of disciplinary incidents for Officer Baciu:

b.

No disciplinary history, as of November 17, 2021.

The following is a summary of the complimentary history of Officer
Baciu:

1. 2019 Crime Reduction Award (1); 2. Attendance Recognition Award
(2); 3. Emblem of Recognition — Physical Fitness (1); 4. Honorable
Mention (29); and 5. Top Gun Arrest Award (2); as of November 17,
2021.

ii. Recommended Penalty

COPA recommends a penalty of 10 days Suspension for Officer Baciu
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c. Officer Nestor Estrada

i. Complimentary and Disciplinary History

a. The following is a summary of disciplinary incidents for Officer

Estrada: No disciplinary history, as of November 17, 2021.

The following is a summary of the complimentary history of Officer
Estrada:

1. 2019 Crime Reduction Award (1); 2. Attendance Recognition
Award (2); 3. Emblem of Recognition — Physical Fitness (6); and 4.
Honorable Mention (13); as of November 17, 2021.

ii. Recommended Penalty

COPA recommends 4 days Suspension for Officer Estrada .

d. Officer Jakub Cybul

i. Complimentary and Disciplinary History

a. The following is a summary of disciplinary incidents for Officer

Cybul: No disciplinary history, as of November 17, 2021.

The following is a summary of the complimentary history of Officer
Cybul:

1. 2019 Crime Reduction Award (1); 2. Complimentary Letter (1);
and 3. Honorable Mention (1); as of November 17, 2021.

ii. Recommended Penalty

COPA recommends 2 days suspension/re-trainining securing detainees for
Officer Cybul.

e. Officer Nicholas Davis

i. Complimentary and Disciplinary History

a.

The following is a summary of disciplinary incidents for Officer
Davis: No disciplinary history, as of November 17, 2021.

The following is a summary of the complimentary history of Officer
Davis:



1. 2019 Crime Reduction Award (1) and 2. Honorable Mention (5);
as of November 17, 2021.

ii. Recommended Penalty

COPA recommends 5 days suspension/re-trainining securing detainees
for Officer Davis.

VIll. CONCLUSION

Based on the analysis set forth above, COPA makes the following findings:

Officer Allegation Finding /

Recommendation
Sergeant Patrick Josephs | 1. It is alleged that on or about March 17, | SUSTAINED
2020, at or about 2:00 am, at or near 4449 W.
Maryland Ave., Sergeant Patrick Josephs
violated policy when he told Mr. I
I ' gonna be the bitch sleeping
next to your woman tonight.”

2. It is alleged that on or about March 17, | SUSTAINED
2020, at or about 2:00 am, at or near 4449 W.
Maryland Ave., Sergeant Patrick Josephs
violated policy when he yelled out to an
unidentified person, inter alia, "Eat a dick,"
"Be a man, come down here and talk,
coward," "Like I said, you a fucking coward,"
and "I talking all this shit because I recognize
a bitch when | see one."”

3. It is alleged that on or about March 17, | EXONERATED
2020, at or about 2:00 am, at or near 4449 W.
Maypole Ave., Sergeant Patrick Josephs
violated policy when he searched Mr. | IR
I /<hicle without justification.

4. 1t is alleged that on or about March 17, | SUSTAINED
2020, at or about 2:00 am, at or near 4449 W.
Maypole Ave., Sergeant Patrick Josephs
violated policy when he failed to properly
supervise the officers on the scene.

Officer Michael Baciu 1. It is alleged that on March 17, 2020, at or | SUSTAINED
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu refused to tell




I 'hat  offenses he had

committed in violation of CPD policy and
local law.

2. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu entered
inaccurate information on Inventory Form
I 'hen he listed the "Recovered
From™ address as 3151 W. Harrison when it
was actually recovered at 4449 W. Maypole
in violation of CPD policy.

3. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu cited [N
B der 720 ILCS 5.0/31-4.5-A
"Obstructing Identification” without
justification.

4. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Michael Baciu cited |
I der 9-76-090 "Parked Vehicles-
Lighting Regulations"” without justification.

5. It is alleged that on March 17, 2020, at or
about 2:00 am, or near 4449 W. Maypole
Ave., Officer Michael Baciu provided
inaccurate information in the narrative
section of A Mest Report
when he stated that Officer Anna Hosepian (a
female) conducted a custodial search on

I (2 male) when BWC showed

only males performed the search.

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

Officer Nestor Estrada

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada stated on the
vehicle impoundment report that [N
I /chicle was to be impounded for
"Unlawful Drugs in Vehicle" without
justification.

2. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole

NOT SUSTAINED

NOT SUSTAINED



Ave., Officer Nestor Estrada impounded

B B \chicle  without

justification.

3. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada failed to fully
complete the vehicle impoundment report.

4. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nestor Estrada claimed that the
driver of the vehicle subject to impoundment
was unknown, when he filled out the vehicle
impoundment report, when he was known.

SUSTAINED

SUSTAINED

Officer Jakub Cybul

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Jakub Cybul failed to secure
I ith a seatbelt when he was

placed inside a police vehicle in violation of
policy.

SUSTAINED

Officer Nicholas Davis

Approved:

1. It is alleged that on March 17, 2020, at or
about 2:00 am, at or near 4449 W. Maypole
Ave., Officer Nicholas Davis failed to secure

I ' ith a seatbelt when he was

placed inside a police vehicle in violation of
policy.

11-29-2021

Angela Hearts-Glass
Deputy Chief Investigator

SUSTAINED

Date



