CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1081079

SUMMARY REPORT OF INVESTIGATION!

I. EXECUTIVE SUMMARY

Date of Incident: July 8, 2010

Time of Incident: 12:47 pm

Location of Incident: 111 W. 75" St. (parking lot)
Date of COPA Notification: June 21, 20167

Time of COPA Notification: 1:10 PM

On July 8, 2010, IPRA initiated Log #1037895 to investigate the Officer Involved Shooting
“0IS”) of O Scptember 27, 2013, IPRA concluded the OIS was within policy
and closed the matter. On June 21, 2016, based on information obtained from court documents in
related civil lawsuit 10 CV 5076, IPRA opened Log #1081079 to investigate the truthfulness of
statements made by both Officer Armando Ugarte and Michael St. Clair regarding the OIS.? This
investigation revealed that Officers Ugarte and Officer St. Clair willfully provided false and
material statements regarding several aspects of the situation: Officer Ugarte’s physical position
when Officer St. Clair discharged his weapon; whether the officers observed Mr. [Jffoefore they
approached his vehicle; and whether Mr. [JJJlfwas free to leave after Officer Ugarte parked his
police vehicle perpendicular to Mr. [ jfvehicle in the parking lot.

II. INVOLVED PARTIES

Involved Officer #1: Armando Ugarte, star # 15050, employee ID# [}, Date
of Appointment January 3, 2005, PO, Unit of Assignment
189, DOB . 1975, Male, Hispanic.

Involved Officer #2: Michael St. Clair, star # 15527, employee ID# [}, Date
of Appointment September 29, 2003, PO, Unit of
Assignment 002, DOB | . 1971, Male, Black.

Involved Individual #1: RO . 1985, Male, Black.

"' On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Therefore, this
investigation, which began under IPRA, was transferred to COPA on September 15,2017, and the recommendation(s)
set forth herein are the recommendation(s) of COPA.

2 IPRA was notified of this officer-involved shooting on July 8, 2010. This related investigation was opened on June
21, 2016.

3 IPRA also reopened Log #1037895, intending to reinvestigate the OIS. Due to the amount of time since the OIS,
permission from the CPD Superintendent was needed to proceed with both investigations. On June 25, 2019, then-
Superintendent Eddie Johnson granted permission to continue with this investigation only. COPA then re-closed Log
#1037895 with no further investigation.
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III.  ALLEGATIONS

Officer

Allegation

LOG# 1081079

Finding /
Recommendation

Officer Armando Ugarte

1. It is alleged that on or about July 8, 2010,
in his statement to Detective Johnson at
Christ Hospital, Officer Armando Ugarte
made a false oral report when he told
Detective Johnson that they continued to

watch || Gl chicle for a short

period of time.

2. It is alleged that on July 8, 2010, in his
statement to Detective Johnson, on July 28,
2010, in his statement to IPRA, and on
October 26, 2012, during the civil trial under
case number 10 C 5076, Officer Armando
Ugarte made false oral reports when he said
he did not remove his upper body from
B chiclc until after Officer
Michael St. Clair fired four bullets from his
weapon into the vehicle, hitting and killing

3. It is alleged that on November 17, 2011,
during his deposition at Parts & Spencer Ltd.,
and on October 26, 2012, during the civil trial
under case number 10 C 5076, Officer
Armando Ugarte made a false oral report
when he stated that when he parked in front
of Mr. |JJfilvchicle on the date and at the
location in question, Mr. [JJfwvas free to
leave.

SUSTAINED

SUSTAINED

SUSTAINED

Officer Michael St. Clair

1. It is alleged that on August 2, 2010, at
IPRA located at 10 W. 35th St., and in
subsequent sworn statements, Officer
Michael St. Clair made false oral reports
when he said that Officer Ugarte's body was

inside || | chicle while he fired

four bullets into the vehicle, striking and

killing [N

2. It is alleged that on August 2, 2010, at
IPRA located at 10 W. 35th St., and in
subsequent sworn statements, Officer

SUSTAINED

SUSTAINED
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Michael St. Clair made false oral reports
when he said Officer Ugarte did not remove

his upper body from ||| GEG_chicle

until after all four bullets had been fired.

IV.  APPLICABLE RULES AND LAWS

Rules
1. Rule 14 Prohibits “Making a false report, written or oral.”

V. INVESTIGATION*
a. Interviews
Officer Armando Ugarte

Officer Ugarte provided multiple statements regarding this incident prior to talking to
COPA regarding these allegations. The statements at issue are a statement to Chicago Police
Detectives on July 8, 2010;° a statement to IPRA on July 28, 2010;° a deposition on November 17,
2011;7 testimony during Civil Trial #10 C 5076 on October 26, 2012.8 The following is the account
he provided in those statements with differences highlighted:

In his statement to IPRA, Officer Ugarte stated that on July 8, 2010, he and Officer Michael
St. Clair were on patrol when Officer Ugarte saw a Pontiac Grand Am (“the Grand Am”) in the
Popeye’s parking lot at 111 W. 75™ St. It caught his attention because the Grand Am was parked
more toward the alley than to the restaurant’s door. Mr. [JJiithe only person in the Grand Am,
was leaning back in the driver’s seat. In his July 8, 2010, statement to responding detectives,
Officer Ugarte stated that “they continued to watch the vehicle for a short period of time” before
they approached the vehicle in the lot.” However, in his deposition, Officer Ugarte could not recall
if he stopped the vehicle to observe Mr. [Jsitting in the Grand Am.'® During his trial testimony,
he admitted that he told detectives he stopped and watched the Grand Am for a time when, in fact,
he did not.!!

Officer Ugarte drove into the parking lot and stopped perpendicularly in front of Mr.
G and Am to conduct a field interview. Based on his experience, he believed Mr. |JJio

4 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence
gathered and relied upon in our analysis.

5 Att. 48, pages 14-15.

6 Att. 51.

TAtt. 21

8 Att. 11, pages 29-143.

9 Detective Supplementary Report, Att. 48, page 15 near top. It is also worthy of note, Officer Ugarte confirmed in his
deposition that the detective’s report was accurate as to this point. See Att. 21, page 29, linel7 through page 30, line
5.

10 Deposition transcript, Att. 21, page 134, lines 2-13.

! Trial transcript, Att. 11, page 58, line13 through page 59, line 2.
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be a suspicious person. When asked why he parked in front of the Grand Am instead of somewhere
else in the parking lot, he responded that there was no reason, “just to park.”!?> When asked if
parking in that fashion would prevent Mr. [JJffrom leaving, Officer Ugarte responded that it
would. However, in his deposition, he stated he parked in front of Mr. [JJJjto show they were
police officers, not to block Mr. |Jlin."* though he admitted he could have achieved that effect
by parking next to the Grand Am.'* Officer Ugarte also said Mr. |JJihad space to leave, but
acknowledged Mr. JJffwould have hit the police vehicle if he had pulled straight out of the
parking space. !> During his trial testimony, Officer Ugarte repeated his deposition answer about
why he parked in front of Mr. [JJffand also stated he stopped there because he wanted to see the
interior of the Grand Am.'®

Officers Ugarte and St. Clair exited their vehicle and approached the driver’s side of the
Grand Am. Both stood near the driver’s window, with Officer Ugarte on the left (closer to the
front of the car) and Officer St. Clair on the right (closer to the rear of the car). According to
Officer Ugarte, the engine was running, and the driver’s side window “was up a couple of inches,
but it was mostly down.”'” Officer Ugarte reported seeing a lot of money in the center console
cup holder. Officer Ugarte testified at trial that the presence of the money turned the field interview
into an investigative stop, at which point Mr. |JJJJfiwas no longer free to leave.'® However, he also
admitted that the mere presence of that money, or a subject just being suspicious, is not enough to
detain them.'” Officer Ugarte asked Mr. [JJJfffor his driver’s license and proof of insurance. Mr.
I csponded by providing a state ID and his cell phone, which the officer returned.

According to Officer Ugarte, Mr. [JJfjput the Grand Am into drive and turned the wheel
to the left, striking Officer Ugarte. Officer Ugarte told IPRA he stumbled back but did not fall to
the ground. Officer Ugarte ordered Mr. [Jifto stop and turn off the car. When Mr. [[iifailed
to comply, Officer Ugarte reached into the Grand Am to stop Mr. [JJJjfrom turning the wheel
onto him. In response, Mr. [JJffoegan to drive in reverse. At trial, Officer Ugarte acknowledged
that reaching into the Grand Am was not something he was trained to do and possibly exposed the
firearm on his right side to Mr. |

In his IPRA statement, Officer Ugarte said he reached into the front part of the window
near the steering wheel, but he did not recall how far he reached in. At some point, Mr. |JJJliput
the Grand Am back into drive and moved forward as Officer Ugarte repeatedly told him to turn
off the car. Officer Ugarte became lodged in the Grand Am, possibly because the vest under his

12 JPRA statement, Att. 51, page 4.

13 Deposition transcript, Att. 21, page 127, lines 16-18.

14 Deposition transcript, Att. 21, pages 128-129.

15 Deposition transcript, Att. 21, page 130, line 4 through page 131, line 6.

16 Trial transcript, Att. 11, page 114, lines 15-17.

17 IPRA statement, Att. 51, page 5.

18 Trial transcript, Att. 11, page 124, line 17 through page 125, line 6. Officer Ugarte testified numerous times about
Mr. [Jlbeing free to leave while the encounter remained a field interview. For example, see Att. 11, page 69, line
20-page 70, line 4.

19 Trial transcript, Att. 11, page 134, line 24 through page 135, line 17.

20 Trial transcript, Att. 11, page 92, lines 1-20. During his testimony, the attorney questioning him referred to Officer
Ugarte as broad shouldered and muscular, a description that Officer Ugarte did not dispute. See Att. 11, Page 93, line
16.
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shirt got caught on the window and could not get out.?! Officer Ugarte’s feet left the ground as
the Grand Am moved forward and backward, but he never told Mr. [JJJfor Officer St. Clair that
he was stuck in the window. While this was happening, Officer Ugarte heard several shots. Officer
Ugarte maintained throughout his trial testimony that the upper part of his body was “headlong”
inside the Grand Am the entire time until all four shots had been fired.?

After the shots were fired, Officer Ugarte got off the vehicle, saw blood on Mr. |Jfend
realized Mr. [JJliwas wounded. Officer Ugarte tried and failed to put the car in park but turned
it off instead. He noticed the Grand Am was now touching the officers’ Tahoe. Officer St. Clair
called for an ambulance but neither officer attempted to render aid to Mr. [JJJJThe officers did
not talk to each other during this time. Officer Ugarte reported he had a laceration to his right hand
and contusions on his right leg and arm. He went to the hospital to be examined and spoke with
CPD detectives there. He later learned that Mr. [[fiwas pronounced dead on the scene.

In an interview with COPA on June 24, 2020,% Officer Ugarte provided the following
information related to the allegations in this investigation:

Officer Ugarte saw the Grand Am parked in the Popeye’s parking lot as he and Officer St.
Clair were driving and thought it was suspicious, but the officers never stopped to observe Mr.
Hllli» his vehicle?* Officer Ugarte admitted that he did not have any reasonable, articulable
suspicion that Mr. JJlldid, was in the process of, or was going to commit a crime, and Mr. |||}
was free to leave up until the time he struck Officer Ugarte with his vehicle.?> Officer Ugarte
provided the same account of the actions leading up to the shooting, including himself being
trapped in the open window, as he did in his [IPRA statement and other testimonies.

During the interview, COPA Investigators discussed Officer Ugarte’s previous statements
and asked about the discrepancies described above. Officer Ugarte stood by his previous
statements and did not attempt to correct any of them. When asked why Officer Ugarte originally
told detectives that he stopped and observed the Grand Am, then said in court that he did not,
Officer Ugarte said that he said he was driving eastbound and observed the vehicle for a short
period of time.

Officer Ugarte watched the security video from Popeye’s parking lot that showed another
individual, now known to be || | | | Q JEEEEE(inching/ducking after Officer Ugarte was visibly
away from the vehicle.?® Officer Ugarte acknowledged what the video showed but did not alter his
previous statements that he was inside the window throughout the time Officer St. Clair fired four

rounds at Mr. [}

When asked about his various previous assertions that he did not stop the police vehicle in
front of the parked Grand Am to prevent him from leaving but simply to be near him, and then

21 At trial, Officer Ugarte said he did not know what part of his body was stuck. See Att. 11, page 94, lines 17-20.
22 Trial transcript, Att. 11, page 97, line 9 through page 98, line 11.

2 Att. 45.

24 COPA statement, Att. 45 at 21:40.

25 COPA statement, Att. 45 at 57:15.

26 This video is described further in the Digital Evidence section below.
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later to show he and Officer St. Clair were police officers, Officer Ugarte did not alter his previous
statements or provide any further clarification.

Officer Michael St. Clair

Officer St. Clair provided multiple statements regarding this incident prior to talking to
COPA regarding these allegations. The statements at issue are a statement to Chicago Police
Detectives on July 8, 2010;27 a statement to IPRA on August 2, 2010;2® a deposition on November
18, 2011;% testimony during Civil Trial #10 C 5076 on October 26, 2012,3° and October 29,
2012.3! The following is the account he provided in those statements with differences highlighted:

Officer St. Clair provided essentially the same account of the events leading up to the
shooting as Officer Ugarte did, including where Officer Ugarte parked the police vehicle, the
officers’ relative positioning when they were on the driver’s side of the Grand Am (Officer Ugarte
standing to the left/toward the front and Officer St. Clair standing to the right/toward the rear), and
the presence of money in the cup holder. Officer St. Clair said his attention was drawn to the Grand
Am because it was sitting off to the side and Mr. |JJldid not appear to be conducting business
at or entering/exiting the Popeye’s.*? Officer St. Clair also described the position of the Grand Am
as “secluded” to detectives,>® although he later admitted at trial that it was not.>* Officer St. Clair
testified at trial that from the moment the officers first approached Mr. |JJJifvehicle, Mr. |
was not free to leave until they concluded the investigation.>®> He later referred to the first part of
the interaction as a Terry stop that turned into a traffic stop when the officers saw the money in
the cup holder.>®

Officer St. Clair told IPRA that Mr. [JJfput the Grand Am in drive, causing the car to
come toward the officers. Officer St. Clair said the Grand Am struck Officer Ugarte at some point,
but he did not describe seeing this and could not say where, though he presumed it was on the
leg.?” At trial, Officer St. Clair testified that he did not actually see the Grand Am strike Officer
Ugarte but assumed it happened because when he looked toward his partner after the Grand Am
moved forward, he saw Officer Ugarte inside the vehicle.*® Both officers told Mr. |JJio stop
and Officer Ugarte reached into the car to put it in park. Officer Ugarte’s upper body was inside
the Grand Am and his feet briefly left the ground.* At some point, Officer St. Clair realized Officer

27 Att. 48, page 13.

28 Att. 50 (transcript), Att. 63 (audio recording). COPA noted some errors in the transcription.
2 Att. 20

30 Att. 11, pages 157-196.

3UAtt. 12, pages 199-281; Att. 13, pages 284-305.

32 IPRA statement, Att. 50, page 9, lines 10-14.

33 Detective Supplementary Report, Att. 48, page 13.

34 Trial transcript, Att. 11, page 188, lines 8-21.

35 Trial transcript, Att. 12, page 202, lines 13-16.

36 Trial transcript, Att. 12, page 260, line 24 through page 261, line 3.
37 IPRA statement, Att. 50 page 15, lines 5-9.

38 Trial transcript, Att. 12, page 219, lines 18-23.

39 IPRA statement, Att. 50, page 17, lines 14-16.
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Ugarte was stuck in the window.*® During his deposition, he recalled Officer Ugarte struggled, and
his upper body was in the Grand Am.*!

The officers continued to tell Mr. [JJilito stop, but Mr. [JJlinoved the Grand Am
backward and forward in an apparent attempt to get around the police vehicle in front of him, at
which time Officer St. Clair immediately feared for his and his partner’s life.** Officer St. Clair
then fired his weapon. Officer St. Clair was in the same position he was in at the beginning of the
incident, right next to his partner. Officer St. Clair said he had a “clear shot” of Mr. |JJJfout was
close enough to Officer Ugarte that he could have pushed him out of the way if necessary.* Officer
St. Clair held the gun with both hands and was about a foot away from Mr. |JJJfwho was sitting
upright and moving the gearshift at the time. Officer St. Clair said he fired four times in rapid
succession and stopped firing when Mr. [JJJstopped the Grand Am.** At that point, Officer
Ugarte was able to get out of the vehicle.* Mr. |JJfithen complied with Officer St. Clair’s order
to put the Grand Am in park.* In his deposition, however, Officer St. Clair said Mr. |JJJfeppeared
to be complying with putting the Grand Am in park while Officer Ugarte was still in the window.
Officer Ugarte only got out after the Grand Am was in park.*’ Officer St. Clair saw Officer Ugarte
rub his stomach after he got out of the Grand Am.*® Other officers arrived within one to two
minutes after the shooting. The officers did not talk to each other after that.

In an interview with COPA on June 24, 2020,* Officer St. Clair provided the following
information related to the allegations in this investigation:

Officer St. Clair watched the same Popeye’s security video that Officer Ugarte watched.
He acknowledged it showed Officer Ugarte run away from the Tahoe, followed by Mr. || |l
flinching but did not alter his previous statements that officer Ugarte was inside the window the
entire time Officer St. Clair discharged his weapon, and only got out after the Grand Am came to
a stop.>® Officer St. Clair maintained this assertion throughout his interview with COPA and did
not provide any further explanation for why the video showed apparently contradictory
information. When asked why he was not concerned about injuring his partner when he fired into
the Grand Am with a gun instead of using another force option, Officer St. Clair explained it was

40 JPRA statement, Att. 50 page 24, line 20 through page 25, line 7.

41 Deposition transcript, Att. 20, page 30, line 5 through page 31, line 19.

4 IPRA statement, Att. 50, page 13, line 24 through page 14, line 3.

43 IPRA statement, Att. 50, page 17, lines 18-20; page 18, lines 5-12.

4 IPRA statement, Att. 50 at 20:12-18.

4 IPRA statement, Att. 50, page 16, lines 4-9.

46 [PRA statement, Att. 50, Page 22, lines 15-19. According to the audio recording of this interview, the transcript is
incorrect at this point. “And so—and, uh—he didn’t. And I believe...” should be “And so—and, uh—he did and I
believe...” See Att. 63, starting at 18:30.

47 Deposition transcript, Att. 20, page 184, lines 16-22.

4 IPRA statement, Att. 50, Page 23, lines 1-4. According to the audio recording of this interview, the transcript is
incorrect at this point. “He, uh, got—he exited the vehicle, uh (inaudible 18:49) thought he was running on
(inaudible, 18:50).” should be “He, uh, got—he exited the vehicle, uh, it looked as though he was rubbing himself.”
See Att. 63, starting at 18:41.

49 Att. 43-44.

50 COPA statement, Att. 43 at 34:00-34:58.
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all about “precision”, and that he believed the mechanics were better using a firearm, in rapid
succession, to stop Mr. [

B Civilian eyewitness

B - - statcment to IPRA on July 17, 2010, and testified during Civil
Trial #10 C 5076 on October 29, 2012.5 Mr. | lfwas at the Popeye’s Chicken Restaurant at
75th and Perry on July 8, 2010, with several other people, including || | | | | W hen Mr.
B <itcd the Popeye’s Restaurant, he noticed a silver or gray Pontiac Grand Am in the
parking lot, occupied by a man, now known as ||| | | || | BN . Il 2s alone in his vehicle.>
Mr. [ l:1s0 noticed a black police SUV that pulled into the parking lot and parked in front
of the Grand Am. The police officers, now known as Officer Ugarte and Officer St. Clair, exited
their vehicle and walked to the driver’s side of the Grand Am. Mr. || lfwas standing near his
own vehicle, about ten feet from the Grand Am. When the officer’s arrived at the Grand Am, Mr.
B clicved he heard Mr. [Jlllsay something to the effect that he had not done anything.
The officers told Mr. [JJiito put the vehicle in gear.>> At this point, Officer Ugarte reached into
the Grand Am, possibly to either put the vehicle in gear or to touch the ignition switch. Mr.
B! saw Officer St. Clair reach and grab his gun, and then saw him fire four bullets,
striking Mr. [JJJF® Officer Ugarte, ran away from the vehicle after the first shot and never
appeared to be stuck in the Grand Am. Additionally, the Grand Am never appeared to strike Officer
Ugarte, his feet were never off the ground, and neither officer appeared to be in any danger.’’ He
also said that Officer Ugarte would have been hit by the bullets had he not moved out of the way.>®
Upon viewing the Popeye’s security video at trial, Mr. ||| llidentified himself as the person
who flinched and said he did so because of the sound of the gunfire.’® He also noted the video
showed Officer Ugarte move out of the way when the gunshots started.®

I - Civilian eyewitness

B < 2 deposition on February 27, 2012." Mrs. [Jfsaid she was in the
Popeye’s parking lot near the door to the restaurant when the police vehicle entered the lot and
stopped in front of Mr. liGrand Am. The two officers exited the police vehicle, and both
went to the driver’s side of the Grand Am. Officer Ugarte was close to Mr. JJJland Officer St.
Clair was in the back. It appeared as though Mr. [JJJfwas turning the steering wheel, but was

Sl COPA statement, Att. 43 at 38:20.

52 Att. 55-56

53 Att. 13, pages 369-386.

54 Trial transcript, Att. 13, page 371, lines 14-16. Although Mr. | lstatement and testimony is largely consistent
with the statements of other witnesses and of the evidence on the relevant points, he did acknowledge that he may
have been mistaken about some of the assumptions he made. For example, he told IPRA Mr. [JJJwvas eating chicken
in the car, but it was determined that Mr. [JJlihad not eaten any chicken on the day he was killed. See. Att. 55, page
5, line 23; and Att. 13, page 385, lines 16-18.

33 Trial transcript, Att. 13, page 374, lines 4-15.

3 [PRA statement, Att. 55, page 12, line 19.

57 Trial transcript, Att. 13, page 376, lines 10-25.

38 [PRA statement, Att. 55, page 8, lines 3-11.

59 Trial transcript, Att. 13, page 376, lines 2-4; page 377, lines 1-7.

60 Trial transcript, Att. 13, page 375, lines 21 through page 376, line 4.

1 Att. 57.
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unable to go anywhere, and it did not appear as though he moved the Grand Am forward or
backward.®? Officer Ugarte reached into the Grand Am with just his right hand and arm. Officer
Ugarte never put his head inside Mr. |JJjfvehicle because he never got the chance to do so.
Officer St. Clair, who stood a bit back from the Grand Am, drew his gun, and without apparent
hesitation, fired three to four shots into Mr. | fvehicle.®® Mrs. [said Officer Ugarte
“jumped back from the vehicle, and he moved out the way when he saw his partner going to fire
the gun. The first gun shot went-he was still in and he jumped back from it, but the driver wasn’t
doing anything after the shooting.”** Mrs. [Jlater clarified that Officer Ugarte still had his right
arm inside the Grand Am when the first shot was fired, but his head was outside the vehicle.®
And, at no time did Mrs. [JJsee cither officer stuck inside the Grand Am, struck by Mr. [ il
vehicle, or in any sort of danger.%¢

I - Civilian eyewitness

BEE:: ¢ 2 statement to IPRA on July 12, 2010,%7 and testified during Civil Trial
#10 C 5076 on October 29, 2012.°* Mr. [ llrome was adjacent to the Popeye’s parking lot.
She left the home to retrieve a book out of her vehicle parked across the street from her home. As
she walked back to her home, she noticed a black police SUV had pulled into the Popeye’s lot and
parked in front of a gray Pontiac Grand AM, occupied by a black male now known to be Mr.
Ms. Jldid not know Mr. JJlOfficers St. Clair and Ugarte, got out of the police vehicle
and walked around to the driver’s side of the Grand Am. Shortly thereafter, it appeared as though
Mr. [JJlllprovided the officers with his identification. Mr. [JJlfoegan to move his car forward,
apparently trying to maneuver past the police SUV. The officers ordered Mr. [JJio put the
Grand Am in park. Officer Ugarte then reached his arm into the Grand Am, possibly to place the
vehicle in park himself. Mr. [Jfimoved his vehicle backward and forward for a second time at
avery slow speed. Officer Ugarte then stepped backward about a foot and stood completely outside
of the Grand Am. Officer St. Clair then proceeded to fire four times into Mr. | Jfvehicle from
about a foot away. Ms. [ as startled and did not see the first shot. She was approximately
15 feet away from the passenger side of the Grand Am and saw Officer St. Clair’s finger on the
trigger, and what appeared to be a blue light and smoke come out of a silver gun as he fired into
Mr. [ lllvehicle three more times.®® She did not notice anything that lead her to believe Officer
Ugarte was either stuck in or dragged by Mr. [JJJJJlIGrand Am, and described the scene as calm,
with no commotion about the incident.”

62 Deposition transcript, Att. 57, page 13, lines 7-14.

63 Deposition transcript, Att. 57, page 16, lines 4-10.

% Deposition transcript, Att. 57, page 16, lines 16-21.

%5 Deposition transcript, Att. 57, page 17, lines 6-12.

% Deposition transcript, Att. 57, page 15, lines 5-17.

67 Att. 53-54.

8 Att. 13, pages 305-325.

% IPRA statement, Att. 54, page 19, line 4.

70 IPRA statement, Att. 54, page 4, line 10; Trial transcript Att. 13, page 316, lines 14-16.
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Detective Brian Johnson!

Detective Johnson gave a deposition on January 13, 2012,7% and testified during Civil Trial
#10 C 5076 on October 26,2012.7> On July 8, 2010, he and his partner, Detective John Dougherty,
were assigned to interview Officer Ugarte at Christ Hospital related to the police-involved
shooting.” In both his deposition and at trial, Detective Johnson said Officer Ugarte told him he
first observed Mr. | liGrand Am when Officer Ugarte was driving the police vehicle, but then
he stopped for a period of time to observe Mr. [’ The remainder of the account Detective
Johnson described Officer Ugarte providing him was consistent with what Officer Ugarte himself
provided.

Detective Ambrose Resa

Detective Resa gave a deposition on December 21, 2011,7° and testified during Civil Trial
#10 C 5076 on October 30, 2012.77 Detective Resa was one of two lead detectives on this case.
Detective Resa interviewed Officer St. Clair at the scene and provided a description of his account
that is consistent with what Officer St. Clair himself provided. Detective Resa confirmed that,
based on his observations of the scene, Mr. JJfwould not have been able to move his vehicle
because of a curb behind the Grand Am, the police vehicle parked perpendicularly in front of it,
the two officers standing to the left of the Grand Am, and the open door of the police vehicle to
the right of it.”® He also confirmed that there was apparent bullet damage to Mr. | liGrand
Am consistent with a bullet that traversed from the driver’s side window, through the passenger
compartment, and out the passenger door.”” Detective Resa did not recall a significant amount of
broken glass in or around Mr. | JJilvehicle, and did not recall any portion of the driver’s side
window being up at the time.?°

b. Digital Evidence
Popeye’s Security Camera Footage8!
Security video from Popeye’s has multiple views of the parking lot but does not show the
specific location where the shooting took place. Cameras 5 and 8, which show the parking lot and

drive-thru area, show Mr. [JJfpulling into the parking lot and reversing into a parking spot in
the southwest portion of the parking lot at 12:38:23-12:38:42 pm. The parking spot he chose is in

"I Detective Johnson is now a sergeant.

2 Att. 52.

3 Att. 11, pages 144-153.

74 Deposition Transcript, Att. 52, page 11, lines 3-4.

75 Deposition transcript, Att. 52, page 39, line 19 through page 41, line 15; Trial transcript, Att. 11, page 148, lines
11-16.

6 Att. 62

77 Att. 60, pages 409-457.

78 Trial transcript, Att. 60, page 430, line 22 through page 431, line 13.

7 Trial transcript, Att. 60, page 439, line 18 through page 442, line 18.

80 Deposition transcript, Att. 62, page 65, line 12 through page 66, line 19; Trial transcript Att. 60, page 440, lines 23-
25.

81 Att. 65
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a blind spot between these two cameras, so his car is not visible once he parked. A gray sedan is
parked close to the restaurant on the east side of the parking lot, toward the right in the video.

At 12:42:45-12:42:55 pm, Camera 5 shows Officers Ugarte and St. Clair arrive in the
parking lot and stop at the southern edge of that camera’s view, leaving only the rear driver’s side
portion of the vehicle visible. This is consistent with accounts that the officers stopped in front of
Mr. [ lllparked Grand Am. The gray sedan is still in the same spot. As the officers entered the
lot, an individual now known to be Mr. | Bepproaches the passenger side of the sedan and
remained there throughout the relevant portion of the video.

At 12:42:58-12:43:04 pm, Camera 5 shows Officer Ugarte walk from the driver’s side of
the officers’ vehicle to the passenger side, which is where Mr. |JJJJJliGrand Am is parked. Officer
Ugarte cannot be seen when he is on the passenger side of the officers’ vehicle. Mr. ||
appears to be looking in the direction of Mr. [Jifvehicle.

At 12:43:26 pm, Camera 5 shows Officer Ugarte reappear from behind his vehicle. He runs
toward 75" Street a short distance. At 12:43:27 pm, Mr. || llllappears to flinch.®> At 12:43:28
pm, Officer Ugarte turns and walks back to where Mr. [JJJliGrand Am is located.

T

CAMS. o P

A 2010-07-08 12:43:27

Figure 1: Officer Ugarte (yellow arrow, at left) running away from Mr.
vehicle while Mr. (red arrow, at right) flinches.

Evidence Technician Photographs®?

Chicago Police Department Evidence Technicians took photographs of the scene and
recovered evidence after the incident. Of particular relevance to the allegations in this investigation
are photographs of Mr. JJJlIGrand Am in a parking spot with the officers’ vehicle in front of it

82 This is the action Mr. |JJJJBlldescribed in his trial testimony as his reaction to the gunshots.
83 Att. 31. The photographs taken were also noted in the Crime Scene Processing Report. See Att. 24.
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(Figures 2-5 below), bullet damage to Mr. | Jifvchicle Det. Resa described in his trial testimony
(Figures 6-11 below), and a small amount of broken glass recovered from the Grand Am and the
pavement immediately next to it. The bullet damage is consistent with a bullet entering the driver’s
door, passing through the passenger compartment, and exiting the front passenger door. There is a
visible scrape at the bottom of the window opening consistent with a bullet rubbing against the
material.

e

F iguresv 2—5 : Views of Mr. Gijand Am and the officers’ unmarked Tahoe.

iufes 6-9: Bullet damage to driver’s door. Bullet hole circled in yellow; scrape on bottom of
window area circled in red.
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Figures 10-11: Bullet damage to front passenger door, cinsistent with a bullet exiting the
vehicle at that location.

c. Documentary Evidence®*

Officer St. Clair’s Tactical Response Report documented the use of force used in this
incident.®® The report described Mr. [JJllas not following verbal direction, posing an imminent
threat of battery, and using force likely to cause death or great bodily harm. Officer St. Clair
responded by discharging his firearm. In Box 65, “Did Member Use Sights,” Officer St. Clair
answered, “No.”

The Office of the Medical Examiner Report of Postmortem Examination documented the

injuries Mr. Hops sustained, which included five gunshot wounds.?

¢ One bullet entered the back near the left shoulder, traveled through both lungs, exited
the right side of the torso, and reentered the right arm, where it was recovered from the
bicep. The direction of the wound is back to front, left to right, and downward.

e One bullet entered the left upper arm, exited the arm, reentered the left side of the chest,
and was recovered from the left lung. The direction of the wound is left to right, back
to front, and slightly downward.

e One bullet entered and exited the left wrist. The direction of the wound is from the
dorsal aspect to the vernal aspect, which means from the back of the hand toward the
palm.

¢ One bullet entered and exited the right forearm. The direction of the wound is distal to
proximal, which means it entered closer to the wrist and exited closer to the elbow.

8 The relevant portions of the Detective Supplementary Reports detailing the detectives’ investigation are described
above in the Interview section regarding the involved officers’ accounts.

85 Att. 25.

8 Att. 64. The report also noted an old, nearly healed gunshot wound to the back with a corresponding exit wound in
the right abdominal area. This was from a prior incident.
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VI. ANALYSIS
a. Legal Standard
1. Rule 14
Chicago Police Department rules prohibit making a false report, whether written or oral.®’
To sustain a Rule 14 violation against a police officer, a preponderance of the evidence must
demonstrate “the Officer willfully made a false statement; and (2) the false statement was made
about a fact that was material to the incident under investigation.”®3

2. Preponderance of the Evidence

For each Allegation COPA must make one of the following findings:

1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations
by a preponderance of the evidence;

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated - where it is determined by clear and convincing evidence that the conduct descried
in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more likely than
not that the conduct reviewed complied with Department policy. See Avery v. State Farm Mutual
Automobile Insurance Co., 216 111. 2d 100, 191 (2005), (a proposition is proved by a preponderance
of the evidence when it has found to be more probably true than not). If the evidence gathered in
an investigation establishes that it is more likely that the conduct complied with Department policy
than that it did not, even if by a narrow margin, then the preponderance of the evidence standard
is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence but
lower than the "beyond-a-reasonable doubt" standard required to convict a person of a criminal
offense. See e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). Clear and Convincing can be
defined as a “degree of proof, which, considering all the evidence in the case, produces the firm
and abiding belief that it is highly probable that the proposition . . . is true.” /d. at q 28.

87 See Chicago Police Department Rule 14.
88 Agreement Between Fraternal Order of Police Chicago Lodge No. 7 and the City of Chicago, Section 6.1(M).
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b. Credibility Assessment

The credibility of an individual relies primarily on two factors: 1) the individual’s
truthfulness and 2) the reliability of the individual’s account. The first factor addresses the honesty
of the individual making the statement, while the second factor speaks to the individual’s ability
to accurately perceive the event at the time of the incident and then accurately recall the event from
memory. In this case, Officer Ugarte and Officer St. Clair both gave multiple accounts of the
incident that were contradicted by video evidence, eyewitness testimony, and official Department
records, drawing the officer’s truthfulness into question. COPA did not find either officer to be
credible with respect to their version of events. This adverse credibility determination is discussed
more fully below.

c. Findings of Material Fact
COPA makes the following findings of material fact:

1. Officer Ugarte did not stop to watch or continue to watch ||| | GGG_lchicle
for a short period of time before pulling into the Popeye’s parking lot, as he
originally reported to Detective Brian Johnson.

The evidence demonstrated that Officer Ugarte made a false oral report when he told a
department member that he stopped to observe Mr. |JJfvehicle before he pulled into the
parking lot at Popeye’s.

On July 8, 2010, Officer Ugarte was interviewed by Detective Brian Johnson, and relayed
to him that he continued to watch Mr. | JliGrand Am for a short period of time, and Mr. ||}
never exited the vehicle or approached the restaurant. During Officer Ugarte’s deposition, he was
asked whether the information in the detective supplementary report, including the summary of
the information he gave to Detective Johnson, was accurate. Officer Ugarte clarified some of the
information regarding the specific chronology of what happened during the shooting incident, but
he did not deny that he told Detective Johnson he stopped and watched Mr. |JJJffor a short time
before entering the parking lot. Then, during his testimony at trial, Officer Ugarte admitted he told
Detective Johnson he stopped and watched Mr. -When he, in fact, did not. On June 24, 2020,
during his statement to COPA, Officer Ugarte offered yet another narrative and stated he observed
Mr. [ llvehicle as he was driving. He did not provide any explanation for why he told
Detective Johnson he stopped and watched Mr. ||}

2. Officer Ugarte could not have been positioned inside the vehicle, with his torso
from the waist up through the driver’s side window when Officer St. Clair fired his
weapon four times into the Mr. || fvehicle.

Based on available video evidence, physical evidence, medical testimony, and witness
statements/testimony, COPA determined that Officer Ugarte’s position at the time of the shooting
was somewhere outside of Mr. [|JJjvehicle.

First, security footage from the Popeye’s Restaurant parking lot captured Officer Ugarte
running from behind the police vehicle simultaneously as ||| | | | | - flinched,” which Mr.
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B o firmed he did when the gunfire started. There is no evidence that refutes Mr.
B ssction that the flinch was because gunfire was happening. No one asserted anything
happened after the gunshots that would cause Officer Ugarte to run from the vehicle or cause Mr.
I o »hysically react in that manner. Officer Ugarte could not have been both stuck in the
Grand Am window and running from the vehicles when Mr. || lflinched due to the gunfire.

Second, the claim made by both Officer Ugarte and Officer St. Clair, that Officer Ugarte
was stuck from the waist up in the driver’s side window of Mr. |JJJilvehicle at the time all four
shots were fired, is inconsistent with the bullet damage to the vehicle. The graze or scrape mark
on the driver’s side inside door panel would have been aligned with the bullets passing through
the space where Officer Ugarte was allegedly stuck.

Third, the claim made by both Officer Ugarte and Officer St. Clair, that Officer Ugarte was
stuck from the waist up in the driver’s side window of Mr. [ JJilvehicle at the time all four shots
were fired, is inconsistent with the bullet wounds suffered by Mr. |JJlThe bullet wound to Mr.
B -1t forcarm and the bullet wound to Mr. [ llright forearm would have both been
aligned with the bullets passing through the space where Officer Ugarte was allegedly stuck.

Fourth, the claim made by both Officer Ugarte and Officer St. Clair, that Officer Ugarte
was stuck from the waist up in the driver’s side window of Mr. |JJJJivehicle at the time all four
shots were fired, is contradicted by statements/testimony given by ||| GcNNE
and A three eyewitnesses testified that Officer Ugarte never appeared stuck in the
window of Mr. |ifvehicle, and he was not in the vehicle until all four shots were fired. Mr.
B Vs. [llooth stated that Officer Ugarte jumped back from the vehicle as Officer St.
Clair began to fire.

Fifth, the claim made by Officer Ugarte that Mr. [Jifldriver’s side window was up
several inches before the shooting, causing his vest to become stuck, is discredited by the small
amount of glass recovered by the scene. Evidence Technician photographs showed no portion of
the window raised. For the window to have been up several inches at the time of the shooting but
not at the time the photographs were taken, there would have had to be more broken glass on the
scene than the small amount shown in the photographs. Additionally, Detective Resa testified that
he did not see a significant amount of glass on the scene and did not see anyone clean or move
glass from the area.

3. Mr. [JJllwas detained and not free to leave at any time after Officer Ugarte parked
the police vehicle perpendicular to Mr. [[fvehicle.®

The evidence demonstrated that Officers Ugarte and St. Clair detained Mr. [Jfland that
Mr. JJllwas not free to leave.

First, Officer Ugarte pulled into the Popeye’s Restaurant parking lot and parked
perpendicular to Mr. | ifvehicle. The Grand Am was also blocked from the rear by a concrete
curb. Both officers left the doors to their own vehicle open, so the passenger side door blocked

% This investigation is focused merely on the truthfulness of the officers’ statement. Therefore, this report will not
address whether this detention was justified/within policy.
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the right side of the Grand Am. The officers themselves then blocked the Grand Am from the left.
Mr. [l as essentially trapped and not able to leave. In fact, when Mr. [JJJitried to leave, he
was unable to drive around the officers’ vehicle.

Second, and even more telling, Officer St. Clair himself believed Mr. [Jfiwas not free to
leave once the officers arrived and approached to talk to him. Officer Ugarte stated the encounter
only because an investigatory stop when the officers saw money in the cupholder, but Officer St.
Clair referred to it as a “Terry stop,” a term for an investigatory stop, from the beginning.

d. Analysis of Allegations Against Officer Ugarte

Allegation 1: It is alleged that on or about July 8, 2010, in his statement to Detective
Johnson at Christ Hospital, Officer Armando Ugarte made a false oral report when he told
Detective Johnson that they continued to watch ||| | | | | B <hicle for a short period
of time.

The Detective Supplementary Report contains a summary of the statement Officer Ugarte
provided to Detective Johnson, which includes the claim that the officers stopped and continued
to watch || |l chicle for a short period of time before approaching his vehicle.
Detective Johnson also testified about this statement at trial, confirming what Officer Ugarte said
to him. In his deposition, Officer Ugarte was given an opportunity to correct anything in that
section of the Detective Supplementary Report. Other than the order of some of the events, he said
the summary of his statement, which includes the claim that he stopped and watched Mr. ||| |
vehicle, was accurate.

In his own trial testimony, however, Officer Ugarte admitted that he falsely told Detective
Johnson that he and Officer St. Clair stopped and watched Mr. |JJjifvehicle before driving into
the parking lot, which they did not actually do. Officer Ugarte maintained that he watched Mr.
B chicle prior to entering the lot. In his statement to COPA in June 2020, Officer Ugarte
claimed this observation of Mr. [JJfvehicle occurred as Officer Ugarte was driving to and into
the parking lot of the Popeye’s Restaurant. He could not provide any explanation for why he told
Detective Johnson he stopped to watch Mr. JJwhen he did not do so. His new claim that he did
indeed observe Mr. [ Jflfvehicle but did so as he drove into the lot appears to be manufactured
simply because of the allegations in this case. To assert that someone is “watching” someone in a
vehicle while driving into the parking lot where that vehicle is parked strains credulity.

Officer Ugarte’s false statement was willfully made. When provided multiple opportunities
to correct the statement, he declined to do so. The false statement cannot reasonably be viewed as
a mistake of perception, timing, or memory. The false statement was also material to the shooting
matter, as it attempted to explain why the officers approached Mr. |JJllin the first place.

Officer Ugarte’s admission at trial and his later attempt to change his story are evidence

that Officer Ugarte more likely than not made a false statement to Detective Johnson, and this
allegation is Sustained.

17



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1081079

Allegation 2: It is alleged that on July 8, 2010, in his statement to Detective Johnson, on
July 28, 2010, in his statement to IPRA, and on October 26, 2012, during the civil trial
under case number 10 C 5076, Officer Armando Ugarte made false oral reports when he

said he did not remove his upper body from ||| | | I chicle until after Officer
Michael St. Clair fired four bullets from his weapon into the vehicle, hitting and killing

This narrative, offered to justify the shooting of Mr. |JJlillis disproven on all fronts by,
eyewitness testimony, physical evidence, and plain-old common sense.

As discussed above, security footage captured Officer Ugarte running from behind the
police vehicle at the same time Mr. || lllon eyewitness, “flinched.” Mr. || llconfirmed
that the “flinch” was a response to shots being fired. Officer Ugarte suggested that he ran after the
gunshots, but no one reported anything happened that would cause him to do that. The presence
of a graze mark on the driver’s side inside door panel and the wounds on Mr. |JJfieft and right
forearms, at the very least, demonstrated that they would have been aligned with the bullets passing
through the space where Officer Ugarte was allegedly stuck. Additionally, eyewitness testimony
from three people that Officer Ugarte was “not” stuck in the window of Mr. [JJivehicle also
contradicts the officer’s claim.

Officer Ugarte’s false statement was willfully made. He maintained this same assertion
throughout multiple statements over the course of years. One cannot be simply mistaken about
whether they were stuck in a window when their partner fired a gun through the same window.
The false statement was also material to the shooting matter, as it attempted to provide justification
for Officer St. Clair’s use of deadly force.

Based on this evidence, it is more likely than not that Officer Ugarte made false oral
statements when he claimed he was stuck in Mr. [JJJJlldriver’s side window, and was unable to
free himself, until all four shots had been fired by Officer St. Clair. For this reason, the allegation
is Sustained.

Allegation 3: It is alleged that on November 11, 2011, during his deposition at Parts &
Spencer Ltd., and on October 26, 2012, during the civil trial under case number 10 C 5076,
Officer Armando Ugarte made a false oral report when he stated that when he parked in
front of Mr. |Jifvehicle on the date and at the location in question, Mr. [[fjwas free
to leave.

Officer Ugarte pulled into the Popeye’s parking lot and parked perpendicular to Mr. [}
The officers’ vehicle blocked Mr. | fifvehicle in the front, a cement curb blocked him in the
back, the police vehicle’s passenger side door blocked him from moving to the right, and the police
officers blocked him from moving to the left. Although Officer Ugarte claimed that his intent was
to perform a field interview, the situation actually amounted to a “Terry Stop” from the very
beginning. The question here is whether by an objective standard the facts available to the officer
at the moment of the seizure warranted the seizure. Terry v. Ohio, 2004 U.S. Dist. LEXIS 23518
(N.D. IIl. Nov. 19, 2004).
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Officer Ugarte admitted that he did not have any reasonable, articulable suspicion before
he stopped in front of Mr. [ Jifvehicle. However, at various points he attempted to offer what
he claimed to be reasonable, articulable suspicion. First, he claimed that Mr. [[ffwas free to
leave until he noticed a sum of money in his center console cupholder. The fact is, simply having
money is not evidence that Mr. [Jflcommitted, was committing, or was going to commit a crime,
a fact Officer Ugarte himself admitted. Officer Ugarte then claimed that when Mr. [Jattempted
to drive away, Mr. it him with his vehicle (a claim which is disputed by eyewitnesses) and
this was when Mr. |JJJwas no longer free to leave. The issue with this claim is that before Mr.
- ttcmpted to leave, he was already blocked in, and clearly not “free” to leave since neither
officer made any effort to get out of his way. Finally, Officer St. Clair described this encounter as
a “Terry Stop” when they first approached the vehicle, and that Mr. [Jffwas not free to go until
they finished the investigation.

Officer Ugarte’s false statement was willfully made. His story about the nature of and
reason for the interaction changed in his various statements. In his statement to COPA, when he
was presented with the allegation of providing a false statement regarding this issue, he provided
no evidence to suggest this false statement was a mistake of perception, timing, or memory. The
false statement was also material to the shooting matter, as it attempted to provide justification for
the officers’ initial interaction with Mr. ||}

Based on the evidence, it is more likely than not that Officer Ugarte made false oral
statements when he claimed that Mr. [JJJJiwas free to leave at any time. Therefore, this allegation
is Sustained.

e. Analysis of Allegations Against Officer St. Clair

Allegation 1: It is alleged that on August 2, 2010, at IPRA located at 10 W. 35th St., and
in subsequent sworn statements, Officer Michael St. Clair made false oral reports when he
said that Officer Ugarte's body was inside ||| | | | QI chicle while he fired four

bullets into the vehicle, striking and killing ||| Gz

Allegation 2: It is alleged that on August 2, 2010, at IPRA located at 10 W. 35th St., and
in subsequent sworn statements, Officer Michael St. Clair made false oral reports when he
said Officer Ugarte did not remove his upper body from ||| | | QBN chicle until after
all four bullets had been fired.

The analysis for these allegations is consistent with that of Officer Ugarte’s second
allegation. As discussed above, security footage captured Officer Ugarte running from behind the
police vehicle at the same time Mr. || lflan eyewitness, “flinched.” Mr. || lllconfirmed
that the “flinch” was a response to shots being fired. Officer Ugarte suggested that he ran after the
gunshots, but no one reported anything happened that would cause him to do that. The presence
of a graze mark on the driver’s side inside door panel and the wounds on Mr. |JJJlieft and right
forearms, at the very least, demonstrated that they would have been aligned with the bullets passing
through the space where Officer Ugarte was allegedly stuck. Additionally, eyewitness testimony
from three people that Officer Ugarte did not appear to be stuck in the window at of Mr. |||}
vehicle at any point during the incident also contradicts the officer’s claim.
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In his statement to COPA, Officer St. Clair said he was not concerned about injuring his
partner when he fired into the vehicle with a gun instead of using another force option because it
was all about “precision,” and that he believed the mechanics were better using a firearm, in rapid
succession, to stop Mr. [JJJ?° This statement, in and of itself, defied logic, and the evidence
suggested that Officer St. Clair was anything but precise. It would seem reasonable to believe that
someone claiming to be precise while firing a gun would use the gun’s sight. Officer St. Clair
reported in his TRR that he did nor use the gun’s sight as he fired into Mr. [JJJivehicle.
Furthermore, Officer St. Clair hit Mr. [ Jflfvchicle with bullets suggesting among other things,
a total lack of precision. The idea that Officer St. Clair would put his partner in grave danger of
being shot when Officer St. Clair fired through the window Officer Ugarte was allegedly stuck in
defies logic.

The evidence demonstrated that Officer St. Clair’s false statements were willfully made.
This is not a mere mistake, and Officer St. Clair had numerous opportunities to correct the record
about what happened. Given that this false statement was an attempt to provide justification for
the use of deadly force, it could not be more material.

Based on this evidence, it is more likely than not that Officer St. Clair made false oral
statements when he claimed Officer Ugarte was stuck in Mr. [JJJlldriver’s side window, and
was unable to free himself, until all four shots had been fired by Officer St. Clair. For this reason,
these allegations are Sustained.

VII. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS

a. Officer Armando Ugarte, #15050, Employee #97743
i. Complimentary and Disciplinary History

Officer Ugarte has been a member of the Chicago Police Department since January 3, 2005.
In that time, he has received 165 Honorable Mentions, 1 Honorable Mention Ribbon Award, 1
Special Commendation, 1 Superintendent Award of Valor, 17 Department Commendations, and 4
Complimentary Letters. In the last five years, he has not received any discipline.

ii. Recommended Penalty

For Allegations 1-3, that Officer Ugarte provided multiple false statements regarding the
fatal officer-involved shooting of || | | | EElCOPA recommends Separation from the Chicago
Police Department.

The statements made by Officer Ugarte, as described in his three allegations, were all false.
The only rational motivation for Officer Ugarte to make these false statements was to help his
partner by providing statements that would somehow justify the killing of Mr. || | | |
so doing, Officer Ugarte’s actions undermined the integrity of the investigation and exposed

%0 Officer St. Clair COPA statement, Att. 43 at 38:20.
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serious concerns as to how officer involved shootings were and are handled by the Chicago Police
Department.

An officer’s credibility and integrity are fundamental to the performance of their sworn
duty to serve and protect. Even the most mundane false statement by an officer subverts the
mission and objectives of the department. The Department’s stated vision is that “All Chicagoans
are safe, supported, and proud of the Chicago Police Department.” Officer Ugarte’s actions not
only irreparably damaged the public’s trust in his ability to serve as a police officer, they also
further erode the public’s trust in the Department, law enforcement and ultimately the public’s
trust in government. While COPA accounts for Officer Ugarte’s complimentary history and lack
of recent disciplinary history, the offense of providing a false statement, especially in the context
of a fatal officer involved shooting, is simply unacceptable.

b. Officer Michael St. Clair, #15527, Employee #94078
i.  Complimentary and Disciplinary History

Officer St. Clair has been a member of the Chicago Police Department since September
29, 2003. In that time, he has received 29 Honorable Mentions, 1 Police Blue Star Award, 2
Superintendent Awards of Valor, 1 Department Commendation, 1 Chicago Police Leadership
Award and 3 Complimentary Letters. In the last five years, he has not received any discipline.

ii. Recommended Penalty

For Allegations 1-2, that Officer St. Clair provided multiple false statements regarding the
fatal officer-involved shooting of || | | ElCOPA recommends Separation from the Chicago
Police Department.

The statements made by Officer St. Clair, as described in both of his allegations, were false.
The only rational motivation for Officer St. Clair to make these false statements was to provide
statements that would somehow justify the killing of Mr. ||| | | | |} so doing, Officer St.
Clair’s actions undermined the integrity of the investigation and exposed serious concerns as to
how officer involved shootings were and are handled by the Chicago Police Department.

An officer’s credibility and integrity are fundamental to the performance of their sworn
duty to serve and protect. Even the most mundane false statement by an officer subverts the
mission and objectives of the department. The Department’s stated vision is that “All Chicagoans
are safe, supported, and proud of the Chicago Police Department.” Officer St. Clair’s actions not
only irreparably damaged the public’s trust in his ability to serve as a police officer, they also
further erode the public’s trust in the Department, law enforcement and ultimately the public’s
trust in government. While COPA accounts for Officer St. Clair’s complimentary history and lack
of recent disciplinary history, the offense of providing a false statement, especially in the context
of a fatal officer involved shooting, is simply unacceptable.

VIII. CONCLUSION

Based on the analysis set forth above, COPA makes the following findings:
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Officer

Allegation

Finding /
Recommendation

Officer Armando
Ugarte

1. It is alleged that on or about July 8, 2010, in his
statement to Detective Johnson at Christ Hospital,
Officer Armando Ugarte made a false oral report
when he told Detective Johnson that they continued

to watch ||| | | |} ]l chicle for a short period

of time.

2. It is alleged that on July 8, 2010, in his statement
to Detective Johnson, on July 28, 2010, in his
statement to IPRA, and on October 26, 2012, during
the civil trial under case number 10 C 5076, Officer
Armando Ugarte made false oral reports when he
said he did not remove his upper body from

B c!iclc until after Officer Michael

St. Clair fired four bullets from his weapon into the

vehicle, hitting and killing ||| | | | AN

3. It is alleged that on November 17, 2011, during
his deposition at Parts & Spencer Ltd., and on
October 26, 2012, during the civil trial under case
number 10 C 5076, Officer Armando Ugarte made
a false oral report when he stated that when he
parked in front of Mr. |JJifvehicle on the date
and at the location in question, Mr. [[Jfwas free
to leave.

SUSTAINED

SUSTAINED

SUSTAINED

Officer Michael
St. Clair

1. It is alleged that on August 2, 2010, at IPRA
located at 10 W. 35th St., and in subsequent sworn
statements, Officer Michael St. Clair made false
oral reports when he said that Officer Ugarte's body

was inside || | | | Il chicle while he fired

four bullets into the vehicle, striking and killing

2. It is alleged that on August 2, 2010, at IPRA
located at 10 W. 35th St., and in subsequent sworn
statements, Officer Michael St. Clair made false
oral reports when he said Officer Ugarte did not

remove his upper body from |GG

vehicle until after all four bullets had been fired.
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