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SUMMARY REPORT OF INVESTIGATION 

 

Date/Time/Location of Incident: June 15, 2021 / 8:03 pm / 7923 S Halsted St., Chicago, IL, 

60620. 

 

Date/Time of COPA Notification: June 16, 2021 / 12:53 am.  

Involved Officer #1: Gabriel Garcia / Star #17602 / Employee ID #  / 

Date of Appointment: July 15, 2013 / Unit: 376 / Male / 

White Hispanic.  

 

Involved Individual #1:  / DOB: , 1993 / Male / Black 

 

Case Type: Excessive Force  

 

I. ALLEGATIONS 

  

Officer Allegation  Finding  

Gabriel Garcia It is alleged by Sgt. Jeffrey Curia that on or about June 15, 

2021, at approximately 8:00PM, Officer Gabriel Garcia 

committed misconduct through the following acts or 

omissions, by: 

 

1. Using a chokehold on  without justification. 

 

2. Forcefully applying his arm around the neck of  

without justification. 

 

 

 

 

 

Not Sustained 

 

Exonerated 

 

II. SUMMARY OF EVIDENCE1 

 

On June 16, 2021, Department members, including Officer Gabriel Garcia, responded to 

multiple gunshots fired in the 6th District.2 As the officers arrived at 7923 S. Halsted, they reported 

a dynamic scene with windows shattered, several shell casings on the ground, and multiple people 

in the streets.3 After further investigation, the officers found an injured individual who had been 

struck by a bullet.4 In response, Officer John O’Brien began taping off the crime scene and closing 

79th Street to ensure any evidence was properly preserved.5 As Officer O’Brien started to place 

evidence markers on the ground next to the bullet casings, he encountered  

walking through the crime scene. Officer O’Brien verbally warned to not cross the 

crime scene, asking him multiple times, “can you go that way” to avoid the “shell casings in the 

 
1 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence 

gathered and relied upon in the analysis. 
2 Att. 2 – PO O’Brien BWC, Att. 3 –Original Case Report, and Att. 21 – Event Query 
3 Att. 2 – PO O’Brien BWC at 2m 
4 Att. 3 –Original Case Report and Att. #2 – PO O’Brien BWC at 4m 
5 Att. 2 – PO O’Brien BWC at 6m 
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street.”6 ignored Officer O’Brien’s directions, causing the officer to push  

away from the shell casings on the ground. turned to the officer and said words to the 

effect of, “I swear to god … give me a turn with your goofy ass.”7  then attempted to 

strike and/or intimated a strike to Officer O’Brien with his right arm, while verbally warning, 

“touch me again.”8 In response to sudden and aggressive movement, Officer O’Brien 

and Officer Alex Edwards attempted to grab and detain him.9 

 

 At the same time that attempted to strike Officer O’Brien, body worn camera 

(“BWC”) footage captured Officer Garcia arriving on scene and exiting the back seat of an 

unmarked department SUV.10 Officer Garcia’s view of the incident appears to have been partially 

obstructed by Officer Edwards, who was standing between Officer Garcia and 11 Officer 

Garcia exited the vehicle and rushed to aid the officers in detaining By the time Officer 

Garcia reached he was the third officer to make physical contact with in an 

attempt to control him.12 Officer Garcia, in conjunction with four other officers, eventually 

succeeded in detaining and taking him to the ground.13 Officer Garcia’s last contact 

with occurred roughly 17 seconds after the officer exited the Department vehicle.14  

 

 During Officer Garcia’s contact with he placed his arm around  

head and neck area while officers tried to get to the ground. Officer Garcia told COPA 

the contact with neck was unintentional, and occurred when  dropped his 

body weight down as Officer Garcia restrained him from behind.15 In total, Officer Garcia’s arm 

was positioned around neck for approximately two seconds.16  did not say 

anything during the interaction to indicate that his breathing was impacted, nor did COPA receive 

a complaint from Rather, Sgt. Curia, in reviewing Officer O’Brien’s Tactical Response 

Report (“TRR”), contacted CPIC and referred the incident to COPA for further investigation.17  

 

III. LEGAL STANDARD  

 

For each Allegation COPA must make one of the following findings:  

 

1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;  

 

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations 

by a preponderance of the evidence;  

 

 
6 Att. 2 – PO O’Brien BWC at 6m50s 
7 Att. 2 – PO O’Brien BWC at 7m04s 
8 Att. 2 – PO O’Brien BWC at 7m07s and Att. 4 – PO Edwards BWC at 6m38s  
9 Att. 5 –  POD Camera_7860 S. Halsted St. at 7hr59m5s 
10 Att. 2 – PO O’Brien BWC at 7m4s 
11 Id. at 7m6s 
12 Att. 6 – PO Garcia BWC  at 1m54s – 1m57s 
13 Id. at 2m6s 
14 Id. at 2m10s 
15 Att. 1 – PO Garcia’s Statement, Transcript, Pgs. 20 – 21, 26, 32. 
16 Att. 7 – PO Cabral BWC at 1m46s – 1m48s 
17 Att. 8 –Initiation Report and Att. 9 – Officer O’Brien’s Tactical Response Report. 
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3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false 

or not factual; or  

 

4. Exonerated - where it is determined by clear and convincing evidence that the conduct 

described in the allegation occurred, but it is lawful and proper.  

 

A preponderance of evidence can be described as evidence indicating that it is more likely than 

not that the conduct occurred and violated Department policy.18 If the evidence gathered in an 

investigation establishes that it is more likely that the misconduct occurred, even if by a narrow 

margin, then the preponderance of the evidence standard is met. 

 

Clear and convincing evidence is a higher standard than a preponderance of the evidence but 

lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal 

offense. Clear and convincing can be defined as a “degree of proof, which, considering all the 

evidence in the case, produces the firm and abiding belief that it is highly probable that the 

proposition . . . is true.”19 

 

IV. ANALYSIS AND CONCLUSION 

a. Using a Chokehold without Justification 

COPA finds Allegation #1 against Officer Garcia is Not Sustained. The Department’s use 

of force policy defines a chokehold as “applying any direct pressure to the throat, windpipe, or 

airway of another with the intent to reduce or prevent the intake of air.20 The order further clarifies 

that a chokehold “does not include any holding involving contact with the neck that is not intended 

to reduce the intake of air.”21 In this case, Officer Garcia, together with other officers, tried to gain 

control of after he attempted to strike or intimated striking Officer O’Brien. As the 

officers struggled to take to the ground, Officer Garcia placed his arm around . 

head and neck area for approximately two seconds. During this moment,  did 

not say anything or react in a way to indicate his breathing was restricted. Officer Garcia 

immediately removed his arm, and the officers succeeded in getting to the ground. 

Officer Garcia, in his statement to COPA, insisted the contact was accidental and his intent was to 

help the officers gain control of the situation.22  

 

To establish a chokehold occurred, Department policy requires proving that an officer 

intended to reduce the intake of air. However, the Department does not provide clear guidelines 

for proving intent. Without a roadmap from the Department, COPA relied on circumstantial 

evidence and Officer Garcia’s statement to analyze the element of intent. Specifically, COPA 

found it persuasive that Officer Garcia’s arm was only briefly around neck while he 

actively resisted officers. Moreover, who was talking during the interaction, did not 

 
18 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by 

a preponderance of the evidence when it has found to be more probably true than not). 
19 People v. Coan, 2016 IL App (2d) 151036, ¶ 28 (2016). 
20 Att. 31 – G03-02: De-Escalation, Response to Resistance, and Use of Force, Effective Date: April 15, 2021. 
21 Id.; see 720 ILCS 5/7-5.5(c). 
22 Att. 1 – PO Garcia’s Statement, Pgs. 26 – 28. 
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verbalize, react to, or otherwise indicate his breathing was impacted by Officer Garcia’s action. 

However, because Officer Garcia’s arm was in the position of a chokehold, and due to the 

Department’s failure to provide clear guidelines on establishing intent, COPA lacks clear and 

convincing evidence to unfound or exonerate the allegation. Therefore, COPA finds Allegation #1 

against Officer Garcia is Not Sustained. 

 

b. Justified Use of Force 

COPA finds Allegation #2 against Officer Garcia is Exonerated. A Department member’s 

use of force must be “objectively reasonable, necessary, and proportional to the threat, actions, 

and level of resistance offered by a person, under the totality of the circumstances.” 23 Moreover, 

the Department requires members to “modify their force in relation to the amount of continued 

resistance offered by the person.”24 In this case, Officer Garcia arrived on scene just as  

attempted to strike Officer O’Brien. Due to his obstructed view, Officer Garcia told COPA that he 

exited his vehicle believing that  had struck Officer O’Brien.25 As a result, Officer Garcia 

approached as an “assailant.”26  

 

 Under Department policy, members may respond to assailants using various force options, 

including but not limited to holding and control techniques, emergency takedowns, direct 

mechanical techniques, impact weapons, stuns, tasers, and OC spray.27 Here, Officer Garcia 

utilized holding and control techniques to aid other officers in gaining control of and 

taking him to the ground. While the BWC footage shows that Officer Garcia’s arm was briefly 

around head and neck area, the contact lasted for only two seconds, and taken in 

context with the ongoing physical struggle, it appeared incidental. Indeed, Officer Garcia credibly 

explained how his arm shifted upward when dropped his body weight, and he did not 

realize his arm was around neck. Moreover, who was speaking during the 

entire interaction, did not say anything or make any noises indicating his breathing was impacted.  

 

Because Officer Garcia reasonably believed was an assailant, his use for force 

was lawful and proper under Department regulations. In fact, even if were categorized 

as an “active resister,” Officer Garcia’s use of force would have been authorized to gain control of 

and direct him to the ground.28 Therefore, COPA finds there is clear and convincing 

evidence that Officer Garcia used objectively reasonable, necessary, and proportional force when 

he aided other officers in gaining control of Accordingly, Allegation #2 against Officer 

Garcia is Exonerated.  

 

 

 

 
23 Att. 10 – G03-02-01 (II)(C): Response to Resistance and Force Options, Effective April 21, 2021. 
24 Id. at (II)(F). 
25 Officer Garcia described seeing take a fighting stance, cock his right arm back, and throw a punch at 

Officer O’Brien that caused the officer to flinch as if he had been struck. Att. 1–PO Garcia Transcript, Pgs. 13, 20-21. 
26 Att. 10 – G03-02-01 (IV)(C) (defining an assailant as “a person who is using or threatening the use of force against 

another person or himself/herself which is likely to cause physical injury.”). 
27 Att. 10 – G03-02-01 (IV)(A)–(C). 
28 Att. 10 – G03-02-01 (IV)(B)(2) (defining an active resister as “a person who attempts to create distance between 

himself or herself and the member’s reach with the intent to avoid physical control and/or defeat the arrest.”). 
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