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SUMMARY REPORT OF INVESTIGATION 

 

I. EXECUTIVE SUMMARY   

 

Date of Incident: February 25, 2019 

Time of Incident: 12:25 p.m. 

Location of Incident: 4337 West Maypole Avenue 

Date of COPA Notification: March 20, 2019 

Time of COPA Notification: 5:48 p.m. 

 

On February 25, 2019, Officer Eric Acevedo (Officer Acevedo), Officer Michael Donnelly 

(Officer Donnelly) and Officer Cody Maloney (Officer Maloney) attempted to stop  

( ) as he walked from his vehicle toward a house.  ran from the officers. Officer 

Acevedo and Officer Maloney apprehended  and escorted him back to where his vehicle 

was parked. Officers searched ’s vehicle and recovered narcotics.  was arrested and, 

after a physical struggle, was placed into a police squad car. Officer Ronald Pendleton Jr. (Officer 

Pendleton) rode in the backseat of the squad car with  to the police station.   

 alleged the officers had no reason to stop him or search his vehicle, and Officer 

Pendleton choked him. The Civilian Office of Police Accountability (COPA) conducted a 

thorough investigation and determined the officers stopped  and searched his vehicle 

without justification, and Officer Pendleton did not choke . 

II. INVOLVED PARTIES 

 

Involved Officer #1: Eric Acevedo, star #13560, employee ID# ,  

Date of Appointment: February 2, 2015, PO, Unit 193, 

DOB: , 1978, Male, White Hispanic 

Involved Officer #2: Michael Donnelly, star #13784, employee ID# ,  

Date of Appointment: November 4, 2013, PO, Unit 018, 

DOB: , 1988, Male, White 

Involved Officer #3: Cody Maloney, star #13032, employee ID# ,  

Date of Appointment: February 23, 2015, PO, Unit 180, 

DOB: , 1989, Male, White 

Involved Officer #4: Ronald Pendleton, Jr., star #11166, employee ID# ,  

Date of Appointment: November 16, 2017, PO, Unit 002, 

DOB: , 1983, Male, Black 

Involved Officer #5: Lawrence Eakels, star #18217, employee ID# ,  

Date of Appointment: October 10, 2000, PO/FTO, Unit 

DOB: , 1969, Male, Black 

Involved Individual #1: , DOB: , 1990, Male, Black 
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III. ALLEGATIONS 

 

Officer Allegation Finding / 

Recommendation 

Officer Eric Acevedo It is alleged by that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue,  Officer Eric Acevedo, star 

#13560, committed misconduct through 

the following acts or omissions, by: 

 

1. stopping  without 

justification; and 

Sustained 

2. searching 's vehicle 

without justification. 

Sustained 

Officer Michael Donnelly It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue,  Officer Michael Donnelly, star 

#13784 committed misconduct through 

the following acts or omissions, by: 

 

 1. stopping  without 

justification; and 

Sustained 

 2. searching 's vehicle 

without justification. 

Sustained 

 It is alleged by COPA by and through 

Deputy Chief Andrea Kersten that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Michael Donnelly, star 

#13784, committed misconduct through 

the following acts or omissions, by failing 

to timely activate your body worn 

camera. 

Sustained 

Officer Cody Maloney It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue,  Officer Cody Maloney, star 

#13032 committed misconduct through 

the following acts or omissions, by 

stopping  without 

justification. 

Sustained 

Officer Ronald Pendleton, Jr. It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Ronald Pendleton Jr, star 
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#11166 committed misconduct through 

the following acts or omissions, by: 

1. using a chokehold on  

without justification; and 

Unfounded 

2. using the seatbelt to use a chokehold on 

 without justification. 

Unfounded 

It is alleged by COPA by and through 

Deputy Chief Angela Hearts-Glass that 

on or about February 25, 2019 at 

approximately 12:25 p.m. at or near 4337 

W Maypole Avenue, Officer Ronald 

Pendleton Jr, star #11166, committed 

misconduct through the following acts or 

omissions, by failing to complete a 

Tactical Response Report after a use of 

force incident. 

Unfounded 

Officer Lawrence Eakels It is alleged by COPA by and through 

Deputy Chief Andrea Kersten that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Ronald Pendleton Jr, star 

#11166, committed misconduct through 

the following acts or omissions, by failing 

to secure  by means of a 

seat belt. 

Exonerated 

 

IV. APPLICABLE RULES AND LAWS 

 

Rules 

1. Rule 6: Disobedience of an order or directive, whether written or oral.  

2. Rule 8: Disrespect to or maltreatment of any person, while on or off duty.  

3. Rule 9: Engaging in any unjustified verbal or physical altercation with any person.  

General Orders 

1. G02-02 The First Amendment and Police Actions 

2. G03-02 Use of Force, Effective October 16, 2017 through February 29, 2020   

3. G03-02-01 Force Options, Effective October 16, 2017 through February 29, 2020  

4. G03-02-02 Incidents Requiring the Completion of a Tactical Response Report, 

    Effective October 16, 2017 through February 29, 2020  
 

Special Orders 
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1. S04-13-09 Investigatory Stop System 

Federal Laws 

1. United States Constitution, Amendment IV: Prohibits search and seizure without  

    probable cause.1 

 

V. INVESTIGATION2 
 

A. Interviews 

In an interview with COPA, on March 30, 2019,  (“ ”) stated that 

on February 25, 2019, he was sitting in his car (Jaguar) with his cousin. When they exited the 

Jaguar and walked toward a residence, an officer in plain clothes, now known as Officer Acevedo, 

jumped out of the backseat of an unmarked gray vehicle, yelling “come here.”  believed 

there was no reason for the officers to stop him, he frisked himself, confirmed he had no drugs, 

and took off running down an alley.  slipped and fell on ice, dropping his phone and car 

keys.  was unable to escape. Officer Acevedo took his phone and keys, handcuffed him, 

and escorted him back to where he fled from.3 

Officers placed  on the ground next to the police vehicle. Officer Acevedo went 

straight to the driver’s door, searched and saw drugs4 in the door, but closed the door without 

grabbing the drugs.  wondered if the officers would release him, but Officer Acevedo told 

his partner, Officer Donnelly. Officers did a second search and recovered fifteen bags of narcotics 

from the door.  stood up and resisted transporting officers, but eventually cooperated to get 

into the backseat.  

An officer, now known as Officer Pendleton, sat in the backseat with .5  

started freaking out,6 so Officer Pendleton put ’s seatbelt on. At some point,  leaned 

toward Officer Pendleton and asked him to remove the seatbelt. Officer Pendleton elbowed him in 

the neck and the seatbelt got tangled around ’s neck. Officer Pendleton put his arms around 

’s neck for approximately ten to fifteen minutes. When  told Officer Pendleton he 

was choking him, Officer Pendleton said, “not on my watch.” The front seat officers never looked 

back. Officer Pendleton loosened the seatbelt after about fifteen/twenty minutes.  did not 

have any injuries, did not lose consciousness, but had a choking feeling, and believed Officer 

Pendleton was trying to kill him.  did not complain of injury at the station.  did not 

complain of his treatment at the station, but he felt he was treated unfairly in this situation.   

 
1 “The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches 

and seizures, shall not be violated, and no warrants shall issue, but upon probable cause supported by oath or 

affirmation, and particularly describing the place to be searched, and the persons or things to be seized.” 
2 COPA conducted a thorough and complete investigation.  The following is a summary of the material evidence 

gathered and relied upon in our analysis. 
3  admitted to resisting while the officers escorted him because he did not want to be arrested, but he did not 

allege any police misconduct during this time. 
4  admitted he put the drugs in the door, but it is unclear when. 
5  believed Officer Pendleton was there due to behavior before entering the police vehicle. 
6  did not describe what he meant by freaking out, but stated he was acting crazy and struggling before he got 

into the backseat. 
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In an interview with COPA, on October 23, 2019, Officer Cody Maloney, star #13032 

(Officer Maloney) stated, on February 25, 2019, he was working, in plainclothes, with Officer 

Donnelly and Officer Acevedo in an unmarked Ford Explorer. While on patrol, in an area known 

for a large number of narcotics complaints and violence, Officer Acevedo stated he observed 

 drop an unknown item7 in the car.8 Officer Maloney stated, the building where ’s 

vehicle was parked, was known to have numerous narcotics related investigations and arrests, so 

the dropping motion in that area would have piqued an officer’s attention. Officer Maloney stated 

he would need other factors9 besides dropping an item for him to stop someone. For instance, he 

would not stop someone for dropping a water bottle without other factors. Officer Maloney did 

not recall other factors present during this incident, but stated  fleeing on foot added to the 

officers’ reasonable suspicion.  

When Officer Maloney first observed ,  looked in the officers’ direction and 

walked quickly away from his vehicle. Then, as Officer Acevedo exited the vehicle to conduct a 

field interview,  ran away.10 Officer Acevedo followed  on foot. Officer Maloney 

exited the vehicle and joined the foot pursuit. When he caught up to Officer Acevedo and , 

 was on the ground. Officer Maloney conducted a protective pat down for a firearm.11 

Officer Maloney and Officer Acevedo detained12 and escorted , in handcuffs, back to the 

original stop, where Officer Donnelly was located. During the escort,  called out, 

attempting to get others’ attention, and pulled away from Officer Maloney. At some point,  

fell while trying to pull away. Officer Maloney attempted to place him on his side and determine 

if he had any injuries, but a crowd started to gather. Eventually, Officer Maloney stood  up 

and got him back to the original stop. Officer Maloney did not recall any officer, including himself, 

talk to  about the dropping motion.  

Officer Maloney stated an officer13 searched the vehicle, where Officer Acevedo observed 

 make the dropping motion, and recovered suspect crack cocaine from the inner driver’s 

side door handle. At some point afterward, Officer Maloney believed he searched ’s vehicle 

for narcotics. Officer Maloney added a K-9 unit was on scene and the K-9 hit on the vehicle, but 

he was not sure whether he searched before or after the K-9 unit. 

 Officer Maloney, along with other officers, made several attempts to place  inside 

a marked squad car for transport to the police station.  freaked out by kicking against the 

squad car and using his legs to prevent officers from placing him inside the squad car. The officers 

got tired of holding him up and sat him on the ground.  wiggled his body, moving his head 

 
7 Officer Maloney did not recall Officer Acevedo identifying the object or describing it. 
8 Officer Maloney did not recall if Officer Acevedo stated where  dropped the item, but, after the fact, knew 

it was inside the vehicle.  
9 Officer Maloney did not define what he meant by ”other factors.” 
10 Officer Maloney first saw  when he was walking away from a vehicle and fled. Officer Maloney did not 

see  inside the vehicle. Attachment 63, page 10 lines 4-17. 
11 Officer Maloney believed  may have had a firearm because numerous firearms have been recovered in that 

area,  was wearing bulky, multi layered, clothing where it would be easy to conceal a weapon and he fled.  
12 At this point, Officer Maloney stated  was under arrest.  was arrested after they found narcotics in 

his vehicle. 
13 Officer Maloney could not recall which officer recovered the narcotics, but Department Reports indicated it was 

Officer Donnelly. 
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under the squad car near the tires. Eventually,  was placed into the squad car, but Officer 

Maloney was not sure whether it was him or another officer.14  

In an interview with COPA, on October 23, 2019, Officer Michael Donnelly, star 

#13784 (Officer Donnelly) provided a statement consistent with Officer Maloney with the 

following additional details. It was early afternoon, clear conditions, bright, and nothing 

obstructing his view of . Officer Donnelly, after watching the POD video, described 

’s dropping motion as , with his left hand, did something in the door handle. Officer 

Donnelly stated the officers did have a conversation in the car prior to the stop but he did not recall 

any details, except Officer Acevedo believed  dropped narcotics.15 Officer Donnelly did 

not recognize , but, same as Officer Maloney, said the house was notorious for drug 

transactions.16 

When fled, Officer Donnelly detained  ( ), who was standing 

next to ’s vehicle, handcuffed him and placed him in the back of the police vehicle as part 

of the narcotics investigation.  was quiet mannered and immediately admitted he had cannabis 

on him. Officer Donnelly recovered cannabis from ’s pocket and he was eventually given a 

citation but not arrested. Officer Donnelly took a couple of laps in the vehicle to make sure Officer 

Acevedo was okay.   

Officers searched ’s vehicle for narcotics, because Officer Donnelly had already 

recovered narcotics from , and Officer Acevedo’s observation of  dropping suspect 

narcotics in the door handle. Officer Acevedo went straight to where the narcotics were located in 

the door handle, notified Officer Donnelly, and Officer Donnelly recovered the narcotics. 

Additionally, officers were suspicious that more narcotics were in the vehicle because the other 

civilians on scene did not want to the officers to search, including  who grabbed 

the car keys from the vehicle. Officers, then, searched the entire vehicle. ’s vehicle was 

impounded. At the station, both  and  apologized for their behavior. 

Officer Donnelly denied the allegations, indicating he turned his BWC as soon as he could 

and he wanted to capture the hectic scene. Officer Donnelly stated officers were chasing someone, 

he was driving and he was more focused on driving safely and finding Officer Acevedo than 

confirming his BWC was activated. Officer Donnelly believes he did not hear the camera beeps 

and was alerted to turn on the BWC.17  

In an interview with COPA, on December 4, 2019, Officer Eric Acevedo, star #13560 

(Officer Acevedo) provided a statement consistent with Officer Maloney with the following 

additional details. Officer Acevedo stated when  saw the officers he made a dropping 

motion, where it appeared he let something go from his hand to the door, and he walked away fast. 

Officer Acevedo could see  when he made the dropping motion,18 but could not see what 

 
14 Attachment 63. 
15Officer Donnelly did not remember Officer Acevedo describing the item. He believed  dropped the 

narcotics later recovered, but did not recall what the item looked like at the time  dropped it. 
16 Attachment 62, page 17 line 4 – page 19 line 2. 
17 Attachment 62. 
18 After reviewing POD camera, Officer Acevedo stated  used his left hand to drop something in the front of 

his vehicle. , then, closed the driver’s door with his elbow. Attachment 61, page 46 line 22 – page 47 line 11. 
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 dropped, or if  dropped anything.19 Officer Acevedo stated, at this point the officers 

were not accusing  of anything specifically. The officers wanted to conduct a field 

interview, or casual conversation, because the area was known as a high narcotics area with 

multiple arrests.  The look20  gave the officers, his fast-paced walk towards the house, and, 

then looking, again, at the officers made Officer Acevedo suspicious. After watching the POD 

video, Officer Acevedo admitted  was looking at an unknown SUV down the street prior 

to walking up to the residence.21 When Officer Acevedo exited the vehicle, he asked  to 

come to him.  took off running. Officer Acevedo thought  may be armed or have 

something on him. After a block or two,  fell22 and Officer Acevedo detained him.   

Officer Acevedo, in furtherance of the investigation, went to ’s vehicle, opened the 

driver’s side door and saw a clear knotted bag with Ziploc bags containing white rocks, suspect 

crack cocaine, in the door handle/armrest area, where he saw  make the dropping motion. 

Officer Acevedo explained he had reasonable suspicion to search the vehicle because, in addition 

to the suspicion for the stop,  fled, resisted officers, and stated he had a warrant.23 Officer 

Acevedo wanted to investigate to determine what was going on and what  was hiding.24   

In an interview with COPA, on October 17, 2019, Officer Lawrence Eakels, star #18217 

(Officer Eakels) stated he and probationary Officer Peter Theoharis responded to a call for 

assistance over the radio. When Officer Eakels arrived,  was already in handcuffs.  

was placed into Officer Eakels squad car for transport, and a Sergeant told Officer Pendleton to 

ride in the backseat to prevent  from harming himself.25 Officer Eakels admitted he did not 

place a seatbelt on . Officer Eakels indicated it is the responsibility of the officer who placed 

 into the backseat to secure him. However, because  was an active resister and for 

officer safety, Officer Eakels would not have attempted to place  in a seatbelt.26 

During transport, Officer Eakels heard scuffling, a lot of moving around, in the backseat, 

but did not see anything. After watching the in-car camera video, Officer Eakels described Officer 

Pendleton attempting to place the seatbelt on , but  stood up and turned around. 

Officer Pendleton attempted to secure , keep  down so he could not move around 

again. Officer Eakels admitted, from the video, it appears Officer Pendleton is choking , 

but he believed Officer Pendleton was just trying to keep  from standing up and turning 

around again.27 Additionally,  did not seem under duress. It appeared as though it was a 

joke to , who was smiling at the camera.28 Officer Eakels, as a field training officer, stated 

he would not have stopped the car because, in his experience, there would likely have been more 

 
19 Attachment 61, page 47 lines 15-19. 
20 Officer Acevedo described the look as ”you’re up to no good, I mean, you give a look, like an ”oh shit.” 

Attachment 61, page 49 lines 1-4. 
21 Attachment 61, page 49 line 22 – page 50 line 22. 
22 Officer Acevedo, also, fell and went from the scene to the hospital for treatment.  
23 In his experience, individuals say they have a warrant to deter officers from investigating any further. Attachment 

61, page 37 lines 19-22. 
24 Attachment 61. 
25 Officer Eakels has only known two instances, including the present incident, where an officer rode in the backseat 

with an individual. 
26 Officer Eakels stated  could have bitten or spit on him. Officer Eakels, added, the revised Department policy, 

issued June 26, 2019, allows officers not to seatbelt an individual under exigent circumstances. 
27 Attachment 60, page 24 line 18 – page 25 line 3. 
28 Id. at page 36 line 22 – page 37 line 1. 
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issues with  had they stopped the vehicle rather than getting to the police station as quickly 

as possible. Officer Eakels did not remember  ask for medical assistance, make any 

complaints, or have trouble breathing or talking. Officer Eakels, added, after receiving notification 

from COPA, Officer Eakels spoke to Officer Pendleton, who relayed  tried to choke 

himself.29,30   

In an interview with COPA, on February 6, 2020, Officer Ronald Pendleton Jr., star 

#11166, (Officer Pendleton) stated he responded to a call over the radio for assistance. Upon 

arrival, Officer Pendleton observed approximately four or five police vehicles, multiple civilians, 

and approximately four or five officers were struggling to place  into the backseat of a 

police vehicle driven by Officer Eakels. Sgt. Foster told Officer Pendleton to ride in the backseat 

with  to prevent  from hurting himself. In the backseat,  repeated that he 

could not go back to jail, people think he is a snitch, and he was going to kill himself. Officer 

Pendleton felt they were driving fast and attempted to place the seatbelt on .31 Officer 

Pendleton noticed  placed himself in between the seat and wall of the vehicle as he 

attempted to wrap himself in the seatbelt.  asked Officer Pendleton if he saw what was 

happening, and Officer Pendleton responded affirmatively, saying  was trying to choke 

himself.  continued to say he could not go back to jail, he was going to kill himself, or death 

by police. Officer Pendleton told  he would be ok and he was not going to die, “not on my 

watch.” Officer Pendleton lifted  up from between the seats,  pushed against Officer 

Pendleton’s body and tried to choke himself with the seatbelt. Officer Pendleton, due to ’s 

body against his, could not remove the seatbelt from , so he pulled the seatbelt out more to 

create slack and ensure  did not choke. Officer Pendleton told Officer Eakels and Theoharis 

that  was trying to choke himself but did not tell them to stop the car. Officer Pendleton 

stated they were not far from the police station and he did not want another struggle like what 

occurred getting  into the vehicle initially. At the station, with the assistance of other 

officers, Officer Pendleton was able to remove the seatbelt from around . 

Officer Pendleton denied choking  by any means, and stated  was not 

choking or in any duress. Additionally, Officer Pendleton did not complete a tactical response 

report because he did not use force.  

B. Digital Evidence 

POD Camera captured portions of this incident. The camera is marked as 4330 W 

Maypole, and appears to be located on the north side of Maypole, at the “T” of the intersection 

between Maypole and N. Kolin Ave. The video shows the Jaguar was parked for approximately 

ten minutes before  exits. As , who is seated in the driver seat, exits his vehicle, he 

turns the front of his body toward the interior of the vehicle with his back to the camera, closes the 

door and walks around the rear of the vehicle toward the sidewalk.  then watches a gray 

Sports Utility Vehicle (SUV) as it slowly passes him.  continues to walk toward a house 

and goes off camera. 

 
29 Id. at page 29 lines 3-7. 
30 Attachment 60. 
31 Officer Pendleton stated this is the first time he rode in the backseat with an individual and normally when he 

transports an individual he secures them in a seatbelt. 
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 Eventually, the camera is repositioned to find an individual, now known as  

( ),32 handcuffed behind his back standing near a gray SUV while sat next to the SUV. 

Civilians, including brother, , are present interacting with the officers. 

Additional officers arrive. Officer Acevedo places an item33 on the Jaguar, opens the driver’s door 

of the Jaguar, and appears to search the front seat area of the Jaguar. Officer Acevedo calls Officer 

Donnelly over to the Jaguar and backs away. Officer Donnelly recovers an item from the door area 

and holds the item up toward Officer Maloney, who is standing with .  

At this time,  begins to move around, attempting to move away from Officer 

Maloney, who pulls him back. As Officer Maloney escorts  to a squad car,  struggles 

by moving around, kicking, and pushing away from officers. Officer Acevedo assists Officer 

Maloney to escort  to the squad car.  continues to struggle, and the officers leave 

him sitting on the ground instead of placing him in the backseat.  then takes the 

Jaguar’s key and Officer Donnelly struggles with him to retrieve the keys.  tosses 

the key to another individual, who escapes police. Both  and  are placed 

in squad cars and taken away. Officers, including Officer Donnelly, search the Jaguar, including 

the trunk.34  

Body Worn Camera (BWC) captured the incident consistent with POD and in-car video 

with the following additional details. Officer Acevedo’s BWC shows he approached  when 

 was near the front entrance of a building, and  was close by on the sidewalk.  

runs and Officer Acevedo pursues. Officer Acevedo catches up to , handcuffs him, and, 

with Officer Maloney’s assistance, escorts  back to the officers’ vehicle where 35 is 

standing. Eventually, Officer Acevedo opens the driver’s door of ’s Jaguar, searches the 

front seat and calls Officer Donnelly over.36 Officer Acevedo points toward the driver’s door and 

Officer Donnelly retrieves a clear bag containing a white substance.37,38
 

In-car camera video shows Officer Pendleton riding in the backseat with . , 

initially, starts moving back and forth complaining about the stop. Officer Theoharis tells  

to relax. lays back and appears to almost fall asleep.39 Then, he turns toward Officer 

Pendleton and Officer Pendleton attempts to secure  in a seatbelt.  starts moving his 

body down, ducking his head, bending to a position where he is laying sideways on the seat, 

continues to twist around, stands up, and push against Officer Pendleton. The seatbelt appears to 

have moved toward ’s neck area, and Officer Pendleton appears to grab the seatbelt while 

attempting to stop  from moving. Officer Theoharis asks if Officer Pendleton can gain 

control of  or do they need to get out. Officer Pendleton responds they are good.40  

and Officer Pendleton appear to talk as , again, twists, lifting his legs and feet up against 

the car window and pushes back on Officer Pendleton.  appears to be laughing, looks 

 
32  had been seated in the passenger seat of ’s vehicle and exited at the same time as . 
33 Now known as the Jaguar’s keys. 
34 Attachment 13. POD Camera, under Attachment 14, did not capture this incident. 
35 There is no video that captures  being detained because Officer Donnelly’s BWC was not activated until after 

Officer Acevedo and Officer Maloney returned with . See Attachments 23, 24. 
36 Attachment 21. 
37 Attachment 23 at 1:53-2:02. 
38 Attachments 21-44. 
39 Attachment 48 at 1:39-3:19 
40 Id. at 3:30-4:15. 
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directly up at the camera, says something, and continues to twist.41 Officer Pendleton pulls more 

seatbelt out from the seat and pulls down toward . This struggle continues until officers 

open the rear passenger side door. Then, Officer Pendleton attempts to remove the seatbelt from 

around ’ neck area as  is removed from the vehicle.42 

C. Documentary Evidence 

Department Reports documented, on February 25, 2019, officers, while on patrol in an 

area known for high levels of gang and illegal narcotics activity, observed  exit a car 

(Jaguar) from the driver side. As  exited, he looked in the direction of officers, reached 

toward the driver side door and made a dropping motion.  quickly closed the door and 

walked away. When Officer Acevedo exited the squad car to conduct a field interview,  ran 

and threw the Jaguar keys. Officer Acevedo detained  and recovered the Jaguar keys. 

Officer Maloney assisted Officer Acevedo escort  back to the police vehicle.  

attempted to pull away from officers, yelled, screamed, and eventually threw himself to the ground. 

Officers Acevedo and Maloney attempted to help  to his feet, but continued to drop 

to the ground. Eventually,  complied with commands and was escorted to the police vehicle. 

Officers recovered suspect crack cocaine from the Jaguar’s driver side door and radioed for assist 

vehicles. When officers attempted to escort  to a marked squad car for transport,  

resisted, at one point, hitting his own head against the Jaguar. Eventually,  calmed down 

and agreed to enter the squad car.  was placed inside the squad car without further incident 

and transported to District 011. Both  and  were also transported to District 

011.  was arrested for resisting and obstructing a police officer.  was not 

arrested but issued a civil citation.43   

VI. LEGAL STANDARD 

For each Allegation COPA must make one of the following findings:    

   

1. Sustained - where it is determined the allegation is supported by a preponderance 

of the evidence;    

   

2. Not Sustained - where it is determined there is insufficient evidence to prove the 

allegations by a preponderance of the evidence;    

   

3. Unfounded - where it is determined by clear and convincing evidence that an 

allegation is false or not factual; or    

 

4. Exonerated - where it is determined by clear and convincing evidence that the 

conduct described in the allegation occurred, but it is lawful and proper. 

  

 
41 Id. at 4:55 
42 Id. at 6:24. 
43 Attachments 1,2,18. 
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A preponderance of evidence can be described as evidence indicating that it is more 

likely than not that the conduct occurred and violated Department policy.44 If the evidence 

gathered in an investigation establishes that it is more likely that the misconduct occurred, 

even if by a narrow margin, then the preponderance of the evidence standard is met.   

   

Clear and convincing evidence is a higher standard than a preponderance of the evidence 

but lower than the "beyond-a-reasonable doubt" standard required to convict a person of a 

criminal offense.45 Clear and Convincing can be defined as a “degree of proof, which, 

considering all the evidence in the case, produces the firm and abiding belief that it is highly 

probable that the proposition . . . is true.”46   

VII. ANALYSIS 
 

A. Fourth Amendment  
 

i. Legal Standard  

Fundamentally, the fourth amendment to the United States Constitution and article I, 

section 6, of the Illinois Constitution47 protect individuals from unreasonable searches and 

seizures. "The touchstone of the fourth amendment is reasonableness."48  

Illinois courts utilize a three-tiered analytical framework to apply to law enforcement 

interactions with private citizens. They include, (1) arrests, requiring probable cause; (2) brief 

investigative detentions or ""Terry stops" requiring a reasonable, articulable suspicion of criminal 

activity; and (3) encounters devoid of coercion or detention, not implicating the fourth 

amendment.49  
 

 Moreover, “a search [of a vehicle] conducted without prior approval of a judge or 

magistrate is per se unreasonable under the fourth amendment, subject only to a few specific and 

well-defined exceptions.”50 

 

ii. Officer Acevedo, Officer Donnelly and Officer Maloney stopped  

. 
 

a. The Officers Did Not Have Reasonable Suspicion to Stop 

. 

 

COPA does not credit the officers’ statements that they saw  drop something in the 

car. When Officer Acevedo’s body worn camera began filming, the officers’ vehicle was still a 

 
44  See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005), (a proposition is proved 

by a preponderance of the evidence when it has found to be more probably true than not). 
45 See e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). 
46  Id. at ¶ 28. 
47 (Ill. Const. 1970, art. I, § 6) 
48 Luedemann, 222 Ill. 2d 530, 566 (Ill. 2006). 
49 Id. 
50 People v Bridgewater, 235 Ill. 2d 85, 93 (2009). 
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half block away from ’s car.51 At this time,  had already closed his door and walked 

most of the way around the back of his car.52 Thus, when  was standing in his car’s door a 

few seconds earlier, and could have dropped something, the officers were likely three-fourths the 

way down the block on North Kolin Avenue, if not entirely at West End Avenue one block south. 

From this distance, the officers could not possibly have seen  drop something, especially 

since they were looking through ’s windshield to see him on the far side of the car. 

Moreover, any movement that  made standing next to the car was too subtle for the officers 

to perceive anything from that distance. 

 

 Even if they did, it was not objectively reasonable to believe what he dropped was 

contraband and/or indicative of illegal activity. None of the officers claimed to know what he 

dropped, in fact Officers Maloney and Donnelly said that only Officer Acevedo had seen him drop 

something, but Officer Acevedo conceded that it was only a “dropping motion” and that he may 

not have dropped anything. It was also not objectively reasonable for the officers to believe that 

whatever drop or dropping motion that  made was in response to seeing the officers. As 

discussed, they were still nearly a block away at the time, and were driving an unmarked car. The 

officers could not reasonably have believed that ’s actions were prompted by seeing the 

police and attempting to evade them. 

 

 Therefore, the only factors the officers the officers had when they stopped 53 tending 

towards reasonable suspicion was that  was in an area known for drug sales and fled upon 

seeing the police. While flight is a factor in determining reasonable suspicion, “running from the 

police is not even sufficient to establish reasonable suspicion unless other circumstances indicate 

suspicious or illegal behavior.”54 Even though it was a “high crime area” the only suspicious 

conduct  engaged in was flight, so the officers had no reasonable suspicion and the stop 

was invalid.55 
 

  

 
51 Attachment 21 at 0:00. 
52 Attachment 13 at 12:03:42. COPA finds that the timestamp or Officer Acevedo’s BWC and the POD camera are 

nearly identical, but with the time stamp on the BWC being 6 hours ahead. See, e.g., Attachment 21 at 13:03 

(Officer Acevedo placing keys on hood of Jaguar at 18:16:46Z) and Attachment 13 at 12:16:46 (Officer Acevedo 

putting keys on hood of Jaguar). 
53 While the officers attempted to initiate contact in front of 4337 W. Maypole, since he did not acquiesce to the 

officers, he was not “seized” for Fourth Amendment purposes until they caught up to him two blocks away on 

Kenneth Avenue. 
54 People v Horton, 2019 IL App (1st) 142019-B (emphasis in original). See also, People v. D.L. (in nre D.L.), 2017 

IL App (1st) 171764 at ¶ 28 (“Although "[u]nprovoked flight in the face of a potential encounter with police may 

raise enough suspicion to justify the ensuing pursuit and investigatory stop" (emphasis added) (Thomas, 198 Ill. 2d 

at 113), there is no bright-line rule authorizing the temporary detention of anyone who flees at the mere sight of the 

police”)(citing Illinois v Wardlow, 528 U.S. 119, 126 (2000) (Stevens J. concurring) and People v. Thomas, 198 

Ill.2d 103, 113 (2001). 
55 D.L. 2017 Il App (1st) 171764 at ¶¶27-29 (finding that Chicago Police Officers did not have reasonable suspicion 

to conduct a Terry stop where defendant was walking away from area of shots fired and ran upon seeing police 

because other than flight defendant had not acted suspiciously). 
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b. The Officers Subjected  to a De Facto Arrest, Beyond 

the Justifications of a Terry Stop. 

 

Even if ’s conduct up to this point justified the stop, the officers overstepped what 

is permitted in at Terry stop and converted the encounter to a de facto arrest without justification. 

A stop that initially begins as a Terry investigatory stop can be converted into an arrest where “a 

person’s freedom of movement has been restrained by physical force or a show of authority.56  

 

 The officers stopped  and immediately handcuffed him.57 Not only did they 

handcuff him immediately, but they never questioned him, the ostensible purpose for a Terry 

stop.58 Crucially, two officers then dragged him handcuffed, back down the alley from where he 

came. Illinois statute regarding investigatory stops requires that the person be questioned, and that 

any such questioning be “conducted in the vicinity of where the person was stopped.” 59  

 

 In sum, the officers handcuffed and frisked , and two officers then led him by his 

arms back down the alley away from the vicinity of the stop. A reasonable person in this situation 

would not feel that he is free to leave, and thus this incident was a de facto arrest. The officers did 

not have probable cause to make such an arrest until, at the earliest, when  collapsed and 

refused to get up.60 

 

 Therefore, the stop of  was done without justification, and even if it were justified, 

the officers transformed it into a de facto arrest without justification, and Allegation 1 against 

Officers Acevedo, Donnelly and Maloney are Sustained.  

iii. Officer Acevedo and Officer Donnelly searched ’s vehicle 

without justification. 
 

Officers Acevedo and Donnelly searched the vehicle without probable cause. As discussed 

above, it was not plausible that the officers actually saw  drop anything in the vehicle. Even 

if they did, they admitted that they did not know what the object was, if  had indeed dropped 

anything. Even a transaction of an unknown object does not rise to probable cause,61 so merely 

dropping an unknown object most certainly does not reach the level of probable cause to search 

 
56 People v Delaware, 314 Ill. App. 3d 363, 370 (1st Dist. 2000). 
57 See, id. (“Placing handcuffs on an arrestee has been held to constitute .  . an action that may convert an 

investigatory stop into a formal arrest”). 
58 See, People v Wells, 403 Ill.App.3d 849, 858 (1st Dist. 2010) (holding that where officers immediately handcuffed 

a suspect and never questioned him, it transformed the investigatory stop into a full arrest). 
59 725 ILCS 5/107-14. 
60 It is not certain that ’s conduct in the alley constituted resisting arrest, but since the question is not 

necessary to resolve, COPA will not do so. 
61 People v. Trisby, 2013 IL App (1st) 112552, ¶ 15 (holding that there was not probable cause to arrest defendant 

where he was seen taking money from a woman in exchange for an unknown object); People v. Oliver, 368 Ill. App. 

3d 690, 697-98 (2nd Dist. 2006) (noting that the observation of an exchange of unidentified objects with two 

individuals did not support more than a hunch that the defendant was selling drugs); People v. Holliday, 318 Ill. 

App. 3d 106, 111 (3rd Dist. 2001) (finding no probable cause where an officer observed a single exchange 

of unknown items between the defendant and another person in an alley); People v. Moore, 286 Ill. App. 3d 649, 

653 (3rd Dist.1997) (recognizing that a transaction is not illegal in and of itself, and is just as likely to be an innocent 

payment of a debt or the purchase of something legal). 
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the Jaguar. In fact, even Officer Acevedo admitted that he was searching the vehicle based upon 

reasonable suspicion, not probable cause.62  

 

 Moreover, the search could not be justified under the search incident to arrest doctrine, 

which allows officers to search a person who is being arrested, as well as their “immediate 

vicinity.”63 This search may be extended to include a car that the arrestee recently occupied.64 

However, the search must be limited to a search for weapons, or evidence of the crime for which 

the person has been arrested.65 At the time, the only crime for which the officers potentially had 

probable cause to arrest was resisting arrest.66 There is no possible evidence for this offense which 

could be located in the car. 

 

 Therefore, there was no justification for the officers to search the Jaguar, and Allegation 2 

against Officers Acevedo and Donnelly is Sustained. 
  

B. Body Worn Camera 

 

i. Officer Donnelly failed to timely activate his BWC. 

An officer will start recording, on BWC, “at the beginning of an incident and will record 

the entire incident for all law-enforcement-related activities. If circumstances prevent activating 

the BWC at the beginning of the incident, the member will activate the BWC as soon as 

practical.”67 Officer Donnelly stated, initially, he was focused on driving around to confirm Officer 

Acevedo was safe, and, then, he activated his BWC as soon as he could to capture a hectic scene. 

While it may be reasonable for Officer Donnelly to have delayed activating his BWC while driving 

in search of Officer Acevedo, Officer Donnelly had already detained , in handcuffs, 

observed  was under police control, and conversed with multiple civilians for several 

minutes before activating his BWC. Based on the evidence, Officer Donnelly did not activate his 

BWC as soon as practical, and this allegation is Sustained.  

C. Transport 

 

i. It was reasonable for Officer Eakels not to secure  by 

means of a seat belt. 

During transport, an arrestee, who is restrained by handcuffs, will be secured with a seat 

belt. If an officer believes his personal safety would be jeopardized in securing an arrestee with a 

seat belt, the arrestee will be transported by a squadrol.68 Officer Eakels admitted he did not secure 

 in a seat belt because he did not place  into the vehicle. Video shows multiple 

 
62 COPA acknowledges that it evaluates cases based upon objective standard, not an officer’s subjective belief, 

however, this admission is strong evidence that Officer Acevedo’s observations did not rise to probable cause. 
63 Arizona v. Gant, 556 U.S. 332, 335 (2009). 
64 Id. 
65 Knowles v. Iowa, 525 U.S. 113 (1998). 
66 Flight from the officers does not constitute resisting arrest [cite], but ’s conduct of “going limp” in the 

alley could potentially constitute resisting arrest. However, since it could not justify the search, COPA does not 

analyze whether officers had probable cause to make this arrest. 
67 Special Order S03-14 III.A.2. 
68 U02-01-08 III.B.5. 
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officers struggled to place  in Officer Eakels‘ vehicle and no officer secured  in a 

seat belt. Instead, Sgt. Foster ordered Officer Pendleton to ride in the back seat to ensure ’s 

safety. Therefore, based on the totality of the circumstances, it was reasonable for Officer Eakels 

not to secure  in a seat belt, and this allegation is Exonerated. 

ii. Officer Pendleton did not use a chokehold or use the seatbelt to choke 

. 

The main issue in evaluating every use of force is whether the amount of force the officer 

used was objectively reasonable in light of the totality of the circumstances faced by the officer.69 

An officer may use deadly force as a last resort and only when it is necessary to protect against an 

imminent threat to life or to prevent great bodily harm to the officer or another person.70 

”Chokeholds or other maneuvers for applying direct pressure on a windpipe or airway are only 

justified as a use of deadly forced.“71 Chokeholds are where direct pressure is applied to an 

individual’s trachea or airway with the intention of reducing the intake of air.72 

 stated when he asked Officer Pendleton to remove his seatbelt, Officer Pendleton 

elbowed him in the neck and the seatbelt got tangled around ’s neck. Then, Officer 

Pendleton put his arms around ’s neck for approximately ten to fifteen minutes. Officer 

Pendleton denied choking  with or without the seatbelt, and stated  wrapped the 

seatbelt around his own neck and repeatedly said he could not go back to jail, people thought he 

was a snitch, and he would kill himself. In-car camera and Officer Pendleton’s BWC clearly 

corroborate Officer Pendleton’s account showing Officer Pendleton prevented ’s attempt 

to choke himself. Therefore, these allegations are Unfounded.  

iii. Pendleton - Complete TRR 

As discussed above, Officer Pendleton did not choke , and, therefore, was 

not required to complete a Tactical Response Report. Thus, this allegation is Unfounded. 

VIII. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS 

 

A. Officer Eric Acevedo  

COPA sustains the allegations that Officer Acevedo stopped and searched ’s 

vehicle without justification.  COPA finds it problematic that Officer Acevedo used  

dropping an unknown object in his car as reasonable suspicion to stop  and probable 

cause to search his vehicle. Officer Acevedo was never able to describe what was potentially in 

’s hand.  

COPA considered Officer Acevedo’s complimentary, training and disciplinary histories. 

Officer Acevedo received a reprimand for Indebtedness to the City March 20, 2020. COPA 

 
69 G03-02 III.B.1. 
70 General Order G03-02 III.C. 
71 G03-02-01 IV.C.2.d. 
72 General Order G03-02-01 IV.C.2.d.(1). 
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recommends Officer Acevedo receive training on 4th Amendment Search and Seizures and 5-day 

suspension for the sustained allegations in this matter.  

b. Officer Michael Donnelly 

COPA sustains the allegations that Officer Donnelly stopped  and searched his 

vehicle without justification. Officer Donnelly also failed to activate his body worn camera. 

COPA acknowledges that Officer Donnelly relied on Officer Acevedo’s observations to establish 

reasonable suspicion for the stop and probably cause conduct the search of ’s vehicle.  

COPA considered Officer Donnelly’s complimentary, training and disciplinary histories 

prior to making recommendations for discipline. Officer Donnelly received a Reprimand for 

Court Appearance Violation November 15, 2019 and a 1-day Suspension for a Court Appearance 

Violation November 21, 2019.  COPA recommends Officer Donnelly receive training on 4th 

Amendment Search and Seizure and a 3-day suspension for the sustained allegations in this 

matter.  

c. Officer Cody Maloney 

 COPA sustains the allegation that Officer Maloney, along with Officer Acevedo and 

Donnelly, stopped  without justification. COAP also acknowledges that Officer Maloney 

relied on Officer Acevedo’s observations to justify the stop.   

COPA considered Officer Maloney’s complimentary, training and disciplinary histories 

prior to making recommendations for discipline. Officer Maloney does not have a history of 

discipline. Therefore, COPA recommends Officer Maloney be trained on 4th Amendment Search 

and Seizure and receive a violation noted for the sustained allegation in this matter.   

 

IX. CONCLUSION 

Based on the analysis set forth above, COPA makes the following findings: 

Officer Allegation Finding / 

Recommendation 

Officer Eric Acevedo It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Eric Acevedo, star 

#13560, committed misconduct through 

the following acts or omissions, by: 

 

1. stopping  without 

justification; and 

Sustained 

2. searching 's vehicle 

without justification. 

Sustained 

Officer Michael Donnelly It is alleged by  that on or 

about February 25, 2019 at approximately 
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12:25 p.m. at or near 4337 W Maypole 

Avenue,  Officer Michael Donnelly, star 

#13784 committed misconduct through 

the following acts or omissions, by: 

 1. stopping  without 

justification; and 

Sustained 

 2. searching 's vehicle 

without justification. 

Sustained 

 It is alleged by COPA by and through 

Deputy Chief Andrea Kersten that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Michael Donnelly, star 

#13784, committed misconduct through 

the following acts or omissions, by failing 

to timely activate your body worn 

camera. 

Sustained 

Officer Cody Maloney It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue,  Officer Cody Maloney, star 

#13032 committed misconduct through 

the following acts or omissions, by 

stopping  without 

justification. 

Sustained 

Officer Ronald Pendleton, Jr. It is alleged by  that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Ronald Pendleton Jr, star 

#11166 committed misconduct through 

the following acts or omissions, by: 

 

1. using a chokehold on  

without justification; and 

Unfounded 

2. using the seatbelt to use a chokehold on 

 without justification. 

Unfounded 

It is alleged by COPA by and through 

Deputy Chief Angela Hearts-Glass that 

on or about February 25, 2019 at 

approximately 12:25 p.m. at or near 4337 

W Maypole Avenue, Officer Ronald 

Pendleton Jr, star #11166, committed 

misconduct through the following acts or 

omissions, by failing to complete a 

Unfounded 
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Tactical Response Report after a use of 

force incident. 

Officer Lawrence Eakels It is alleged by COPA by and through 

Deputy Chief Andrea Kersten that on or 

about February 25, 2019 at approximately 

12:25 p.m. at or near 4337 W Maypole 

Avenue, Officer Ronald Pendleton Jr, star 

#11166, committed misconduct through 

the following acts or omissions, by failing 

to secure  by means of a 

seat belt. 

Exonerated 

 

Approved:

_ __________________________________ 

James Murphy-Aguilu  

Deputy Chief Administrator – Chief Investigator 

 

Date 

10/13/20
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Appendix A 

 

Assigned Investigative Staff 

 

Squad#: Six 

Investigator:  

Supervising Investigator:  

Deputy Chief Administrator: James Murphy-Aguilu  

 

 

 


