CIVILIAN OFFICE OF POLICE ACCOUNTABILITY

INTEGRITY ® TRANSPARENCY ® INDEPENDENCE ® TIMELINESS

July 15, 2025

Mr. Max A. Caproni

Executive Director, Chicago Police Board
30 North LaSalle Street, Suite 1220
Chicago, Illinois 60602

Via Email

RE: Request for Review, Log #2021-0004795

Dear Mr. Caproni,

Pursuant to the Municipal Code of Chicago Section 2-78-130 and Police Board Rules of Procedure Section
VI, please consider this letter a Request for Review of a non-concurrence between the Civilian Office of
Police Accountability (COPA) and the Superintendent of the Chicago Police Department (CPD) in Log
2021-0004795.

COPA recommended discipline of 180 days suspension to separation based on findings related to their
firearms discharges, failure to notify OEMC of said discharges, and for Officer Givens, failure to use de-
escalation techniques. As set forth in detail in COPA’s Final Summary Report (FSR) dated May 24, 2024,
there is a compelling legal and evidentiary basis to support COPA’s findings and disciplinary
recommendation for both Officer Julius Givens and Officer Nicholas Schillaci.

l. BACKGROUND
A. Relevant Factual Background!

On December 1, 2021, Officers Julius Givens and Nicholas Schillaci were attempting to apprehend a stolen
black Jeep they located at a Citgo gas station.? After locating the vehicle, the officers attempted to approach
on foot, at Officer Givens’ insistence. As Officer Givens approached in the lead, the stolen vehicle began to
drive slowly away from the station. At that time, Officer Givens jumped into the back seat and identified
himself as a Chicago police officer. The Jeep’s passenger immediately aimed a gun at him and fired at least
once, missing Officer Givens.® Officer Givens fell out of the vehicle and momentarily dropped his weapon.
The vehicle drove away across the street onto to a traffic median, then turned around towards the gas station.
After Officer Givens fell from the vehicle, Officer Schillaci discharged his firearm at the vehicle until his
magazine was empty. The occupants of the stolen vehicle, which at that point was facing the gas station from
the traffic median, returned fire and struck Officer Givens in the leg. Officer Schillaci reloaded his weapon.

1 A more detailed factual summary can be found in the FSR.

2 That same vehicle had twice eluded the officers on November 29, 2021 when the officers had attempted to initiate a
traffic stop. Before the incident subject to this investigation, the officers also saw the same vehicle earlier in the day
on December 1, 2021; the officers were unable to pursue the vehicle at that time. It was being driven recklessly.
Attachment 5, recorded statement of Officer Schillaci.

3 Officer Givens’ BWC appears to show at least one firearm pointing in his direction and sounds consistent with
gunfire can be heard. Additionally, video from a gas station security camera shows a support pillar behind Officer
Givens apparently being struck by a bullet. Att. 249 at 0:42.
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In the exchange gunfire, Officer Givens fired eight rounds and Officer Schillaci fired thirty-one rounds. After
falling from the Jeep, Officer Givens pursued the vehicle out beyond the gas station, where there was a lack
of cover. He stated that this was to draw fire away from civilians at the gas station. However, when he was
fired upon by the Jeep’s occupants, Officer Givens immediately ran back towards the gas station. He also
was shot in the leg during this encounter, and had a fired bullet recovered from his boot.

B. Disputed Findings and Recommendations

The Superintendent disputes COPA’s finding that Officer Schillaci violated CPD policy by firing at a fleeing
subject, that they failed to notify OEMC of their discharges, and that Officer Givens failed to use de-
escalation techniques to prevent or reduce the need for force.

C. Applicable CPD Policy

CPD’s stated highest priority is the sanctity of human life.° In all aspects of their conduct, CPD policy
requires that its members act with the foremost regard for the preservation of human life and the safety of
all persons involved.® CPD “members are required to use de-escalation techniques to prevent or reduce the
need for force, unless doing so would place a person or a Department member in immediate risk of harm,
or de-escalation techniques would be clearly ineffective under the circumstances at the time.”” When it is
safe and reasonable to do so, members should make advantageous use of positioning, distance, and cover
by isolating and containing a person, creating distance between the member and a potential threat, or
utilizing barriers or cover.2 Members will continuously evaluate the member’s positioning, the person’s
actions, and available force options.®

Additionally, deadly force — such as discharging a firearm at a person — may only be used by officers as a
last resort, when necessary to protect against an imminent threat to life or protect against great bodily harm.°
Use of deadly force on a fleeing person is also specifically addressed and prohibited, unless the fleeing
person poses such an imminent threat.!*

Finally, G03-06 Firearm Discharge and Officer-Involved Death Incident Response and Investigation
(effective April 15, 2021 - June 28, 2023)* relates to the investigation of officer-involved deaths and
“firearm discharge incidents involving sworn members.” The directive mandates, “the involved member(s)
will immediately notify the Office of Emergency Management and Communications (OEMC) providing all
relevant information and requesting additional resources.”?

1.  ARGUMENT

A. The Superintendent ignores developments in CPD’s use of force policy mandated by
the Consent Decree.

The Superintendent relies heavily on caselaw applying factors analyzing and officers use of force under
only the floor set by constitutional law.}* But CPD’s Use of Force Policy prohibits the use of deadly force

4 The Superintendent also disputes COPA’s initial finding that Officers Givens and Schillaci violated CPD policy by
discharging their firearms without considering the safety of uninvolved members of the public. After considering the
Superintendent’s position, COPA agrees that this allegation should not be sustained against either officer.
5 G03-02(11)(A), Use of Force (effective April 15, 2021 to June 28, 2023).
6 G03-02(11)(A).
7G03-02(111)(C)
8 G03-02-01(111)(B)(1), Response to Resistance and Force Options (effective April 15, 2021 to June 28, 2023).
® G03-02-01(111)(B)(1).
10 G03-02(1V)(C).
11 G03-02(1V)(D)(1)(a).
12 Attachment 343.
13 G03-06(V)(A).
14 The Superintendent’s letter does include language from CPD orders but fails to address that language in the rest of
the letter.
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under circumstances where it would otherwise be permissible under the Fourth Amendment to the United
States Constitution.®

The Department substantially revised its use of force policy in 2017 to emphasize the sanctity of life, de-
escalation, and accountability.® The duty to use force mitigation techniques became an affirmative
requirement. These changes were mandated by the Consent Decree!’ following the Department of Justice’s
report on CPD, which found that “CPD officers’ practices unnecessarily endanger themselves and result in
unnecessary and avoidable uses of force.”*® The DOJ also found that “[t]he pattern or practice results from
systemic deficiencies in training and accountability, including the failure to train officers in de-escalation
and the failure to conduct meaningful investigations of uses of force.”® The Superintendent’s letter
exemplifies CPD’s resistance to change.

The ultimate question addressed by COPA in its analysis was whether Officer Givens adhered to CPD
policy. Following a thorough investigation, COPA concluded by a preponderance of the evidence that he
violated both aforementioned provisions of the Consent Decree — as well as the corresponding directives on
use of force and de-escalation. The Superintendent’s steadfast defense of Officer Givens’ actions ignores
CPD’s policies aimed at preventing or reducing the need for force?® and disregards the Consent Decree’s
identification of de-escalation as one of the Department’s core principles and one of the primary techniques
used to improve the odds of safe outcomes.?

B. It was not reasonable for Officer Schillaci to discharge his firearm at the fleeing
Jeep.

In his non-concurrence, the Superintendent concedes that “[a] peace officer is not justified in using force
likely to cause death or great bodily harm when there is no longer an imminent threat of great bodily harm
to the officer or another.” The disagreement between the Superintendent and COPA revolves around the
reasonableness of the Officer Schillaci firing into a fleeing vehicle in these circumstances. The question is
whether, under these circumstances, firing into the fleeing vehicle was necessary as a last resort and to
protect against an imminent threat to life or to prevent great bodily harm. That is the standard required by
G03-02(1V)(C), and it was not satisfied here. While COPA accepts the Superintendent’s assertion that the
officers generally have no duty to retreat when effecting an arrest, under Department policy it is the officers’
obligation to desist from initiating or continuing a gunfight unless the offenders pose an imminent — not past
or speculative — risk of harm to officers or members of the public.

The ultimate question, therefore, is whether the occupants of the fleeing Jeep represented an imminent threat
at the time of each discharge of Officer Schillaci’s firearm. The Superintendent’s description of events
substantially blurs the timeline to manufacture the imminence of the threat to the officers and others. It is

15 See Evaluating Police Uses of Force, Seth W. Stoughton, Jeffrey J. Noble, and Geoffrey Alpert, at pgs. 98, 101-03
(2020) (stating that the administrative law standard applies to review of an officer’s compliance with agency policy
and that constitutional law sets the floor, which agency policy may exceed).
16 See CPD Announces Use of Force Training Underway: New policy based on public and officer feedback goes into
effect into the fall, July 5, 2017, available at
https://www.chicago.gov/content/dam/city/depts/mayor/Press%20Room/Press%20Releases/2017/July/070517_Useo
fForce.pdf
Tlllinois Attorney General, Chicago Police Consent Decree, Para. 156 (requiring in relevant part that “CPD’s use of
force policies and training, supervision, and accountability systems will be designed, implemented, and maintained so
that CPD members: a. act at all times in a manner consistent with the sanctity of human life . . . c. use de-escalation
techniques to prevent or reduce the need for force whenever safe and feasible . . . d. use sound tactics to eliminate the
need to use force or reduce the amount of force that is needed . . . .”); Para. 161 (requiring that CPD officers use de-
escalation techniques where safe and feasible to prevent or reduce the need for use of force).
18 Justice Department Finds a Pattern of Civil Rights Violations by the Chicago Police Department, Office of Public
Affairs, U.S. Department of Justice, Jan. 13, 2017, https://www.justice.gov/opa/pr/justice-department-announces-
findings-investigation-chicago-police-department (last visited Sept. 25, 2024).
9.
20.G03-02(11)(C).
2L [llinois Attorney General, Chicago Police Consent Decree, para. 161
http://chicagopoliceconsentdecree.org/resources/ (last accessed August 24, 2022).
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evident from Officer Schillaci’s BWC that he was firing at the Jeep as it fled the parking lot. The bullet that
struck a support pillar in Officer Schillaci’s vicinity was fired before he even drew his weapon. Additionally,
most of Officer Schillaci’s discharges came after Officer Givens was visibly clear of the vehicle. By the
time he had finished his first volley, the Jeep was in the street and clearly in headlong flight, posing no
imminent threat to anyone. Accordingly, those discharges were in violation of policy. Moreover, by making
an argument almost entirely reliant on caselaw to the exclusion of CPD’s own policies — which require that
deadly force only be used as a last resort to stop an imminent threat — the Superintendent has abdicated his
affirmative burden to overcome COPA’s findings.

C. Officer Givens failed in his duty to consider de-escalation techniques.

CPD policy outlines a non-exclusive list of de-escalation techniques officers should use before resorting to
force when safe and feasible. Those techniques include using time as a tactic and tactical positioning. Those
tactics are consistent with best practices in policing.?? Experts in generally accepted policing practices state
that “officers who fail to seek or abandon a position of cover [reject] a basic officer safety tenet. . . . When
officers do not use available cover, tactical situations may quickly escalate into what may otherwise be an
unnecessary use-of-force application.”?® Similarly, “officers are trained to understand that time is a valuable
tactical asset. Time allows officers to plan, resources to arrive and be deployed, and tactics to be
considered.”® These techniques and tactics are designed to increase the safety of officers and citizens
alike.?®

Officer Givens ignored his training when he pursued the Jeep out past the gas station parking lot, giving up
any possible cover. Moreover, his reasoning for doing so — to avoid exposing those at the gas station to
return fire — was belied by his immediate retreat to the civilian-populated gas station when he was fired
upon.

D. CPD policy requires officers to advise OEMC when shots are fired by the police

General Order G03-06 provides a requirement that CPD members who discharge their firearms must notify
OEMC of those discharges. This policy does not have any application to situations where a firearm is
discharged by someone who is not a sworn CPD member. This notification, in turn, triggers a cascade of
subsequent notifications, both by OEMC and by CPIC (including to the district commander, COPA, the
Bureau of Detectives Incident Response Team, as well as the Commander, Force Review Division).
Accordingly, it was imperative that Officers Givens and Schillaci notify OEMC that they had fired their
weapons.

The Superintendent concedes that the officers “reported over the radio that shots were fired, but failed to
specify that the shots had been fired by police officers.” Conflating the requirement of G03-06 with a report
that shots were fired by third parties is not “a matter of semantics” as the Superintendent asserts but, rather,
serves to entirely defeat the cascade of reporting requirements required by CPD policy.

22 See G03-02 (noting that the directive complies with the Commission on Accreditation for Law Enforcement
Agencies (CALEA) standards on use of force). CALEA is a non-governmental accrediting authority. “[T]he primary
purpose of CALEA is to improve law enforcement services by creating a national body of standards developed by law
enforcement professionals and accrediting those agencies that voluntarily demonstrate their commitment to excellence
in law enforcement by meeting those standards.” G01-06 (I1). CPD is enrolled in both, the Law Enforcement and
Public Safety Training Academy Accreditation Programs of CALEA. “The standards upon which the Law
Enforcement Accreditation Program is based reflects the current thinking and experience of law enforcement
practitioners and researchers.” G01-06(111)(C).
23 State-Created Danger: Should Police Officers be Accountable for Reckless Tactical Decision Making?, Jeffrey J.
Noble & Geoffrey P. Alpert, Critical Issues in Policing, pgs. 484-85.
24 1d. at 485. See also Evaluating Police Uses of Force, at pg. 159 (“Time is the single most important tactical
concept in policing. This is the case because of the impact that time has on the accuracy of officers’ perceptions and
the quality of their decisions.”)
% Evaluating Police Uses of Force, at pg. 159 (“To a significant extent, the field of police tactics was designed to
protect the safety of officers and community members alike by minimizing the extent to which officers must truly
make split-second decisions.”).
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Exigent circumstances do not excuse reporting that omits relevant facts, especially when accurate reporting
is specifically required by CPD policy and serves important public policy goals. In any event, while
extenuating circumstances may be relevant to the amount of discipline imposed, such factors are not relevant
to whether a violation of policy did, in fact, occur. In this case, the Superintendent concedes the underlying
facts that establish the misconduct did, in fact, occur.

111, CONCLUSION

With regard to Officer Schillaci’s weapons discharges, Officer Givens’ failure to de-escalate, and both
officers’ failure to notify OEMC of their discharges, the Superintendent has failed to meet his affirmative
burden of showing COPA’s findings and recommendations in this case are unreasonable. Accordingly,
COPA respectfully requests that the Chicago Police Board reject the Superintendent’s non-concurrence in
this matter and accept COPA’s findings and recommendations.

Respectfully,

LaKenya White
Interim Chief Administrator
Civilian Office of Police Accountability



