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l. EXECUTIVE SUMMARY

On December 1, 2021, the Chicago Police Department’s Crime Prevention and Information
Center (CPIC) notified the Civilian Office of Police Accountability (COPA) of an officer-involved
shooting that occurred at approximately 8:30 pm that evening in the vicinity of 9200 S. Stony
Island Avenue.? In the hours following the shooting, COPA learned that Officers Julius Givens
#18583 and Nicholas Schillaci #10879 exchanged gunfire with two subjects, now known to be
arrestees |IIIINEGEEE - B ((c' the officers attempted to stop a Jeep that
had been reported stolen. Upon review of the evidence, COPA served allegations that Officers
Givens and Schillaci discharged their firearms at or in the direction of unknown vehicle occupants,
discharged their firearms at or in the direction of unknown vehicle occupants without considering
the safety of uninvolved members of the public before discharging their firearms or minimizing
the risk to uninvolved members of the public, and failed to notify the Office of Emergency
Management and Communications (OEMC) that they discharged their weapons. In addition,
COPA served the allegation that Officer Givens failed to use de-escalation techniques to prevent
or reduce the need for force. Following its investigation, COPA reached sustained and not
sustained findings.

1. SUMMARY OF EVIDENCE?

On December 1, 2021, at approximately 8:30 pm, Officers Givens and Schillaci, while on
patrol, observed a black Jeep which the officers knew had been reported stolen.* The officers
described the vehicle over the radio as a “black SRT” with tinted windows and informed the
dispatcher that they attempted to stop the vehicle at a gas station at 83" Street and Stony Island
but the Jeep sped away southbound on Stony Island.® The dispatcher provided the license plate as
‘" and the officers added that the Jeep appeared to be turning on 87" Street.® A citizen,
who had previously provided information to Officer Givens, called the officer and told him that

! Appendix A includes case identifiers such as the date, time, and location of the incident, the involved parties and
their demographics, and the applicable rules and policies.

2 Pursuant to § 2-78-120 of the Chicago Municipal Code, COPA has a duty to investigate all incidents in which a
Chicago Police Department member discharges their firearm. Therefore, COPA determined it would be the primary
administrative investigative agency in this matter.

3 The following is a summary of what COPA finds most likely occurred during this incident. This summary utilized
information from several different sources, including body worn camera (BWC), police observation device (POD)
and third-party videos, OEMC radio transmissions, officer statements, and Chicago Police Department (CPD) reports.
4 Att. 338, pg. 16, Ins. 1 to 9.

5 Att. 308, 23:06 minutes to 23:50 into recording (the recording is not time-stamped but begins at approximately
8:01:07 pm).

& Att. 308, 23:52 minutes to 24:25 into recording (the recording is not time-stamped but begins at approximately
8:01:07 pm).
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the Jeep was pulling into the gas station at 92" Street and Stony Island Avenue.” The Jeep arrived
at the Citgo gas station and stopped outside the service station.® | cxited the front
passenger side of the Jeep and entered the service station.®

The officers parked their unmarked police vehicle on 92" Street along the traffic median
and ran toward the gas station. Officer Schillaci requested more police vehicles over the radio
regarding the “black Jeep.”'" | exited the service station and entered the Jeep.*2 The Jeep
began to drive away and Officer Givens ran to the driver’s side of the Jeep with his firearm in his
right hand.*® Officer Givens opened the rear driver’s side door of the Jeep and jumped inside the
Jeep.!* Officer Givens announced “Chicago Police!” as | Ellloointed a firearm at the
officer.!® Two shots are heard'® from the location of the Jeep.!” The Jeep accelerated its speed and
veered to its left and Officer Givens fell out of the Jeep to the ground, losing possession of his
firearm.'® Officer Schillaci discharged numerous rounds at the Jeep with his firearm as the Jeep
exited the Citgo property and headed toward the Stony Island Avenue traffic median.*® Officer
Schillaci reported “Shots fired!” over the radio and added, “He shot at my partner.”?® The Jeep
reached the traffic median and spun around to face the gas station.?! Officer Givens stood up,
picked up his firearm and reported over the radio a “10-1” at “92" and Stony.”?? Officer Givens
then ran to the sidewalk, pointed his firearm at the stationary Jeep across the street and yelled at
its occupants to show him their hands.?® jjiiillexited the driver’s side of the Jeep and | N
crossed the southbound lanes of Stony Island Avenue into a parking lot, hopping on one leg.?*
I tcred a parking lot and appeared to throw something® over the Skyway Motel
fence.?® | Ehopped through the parking lot on one leg and disappeared behind a
fence.?’Officer Givens crouched behind a light pole and continued pointing his firearm at the

" Att. 338, pg. 17, Ins. 10 to 22.

8 Att. 154, 8:30:00 to 8:30:10 pm.

9 Att. 240, 00:09 to 00:13 minutes into recording (none of the Citgo video surveillance recordings are time stamped
but all begin at approximately 8:30 pm).

10 Att. 153, 8:30:20 to 8:30:35 pm.

11 Att. 28, 8:30:30 to 8:30:40 pm.

12 Att. 240, 00:32 to 00:37 minutes into recording.

13 Att. 240, 00:37 to 00:39 minutes into recording.

14 Att. 255, 00:40 to 00:42 minutes into recording.

15 Att. 27, 8:30:43 to 8:30:44 pm.

16 Officer Givens stated that | llllllcischarged his firearm at him, and the officer returned fire (Att. 338, pg. 37,
Ins. 10 to 23).

17 Att. 28, 8:30:43 to 8:30:44 pm.

18 Att. 231, 00:41 to 00:44 into recording.

19 Att. 28, 8:30:45 to 8:30:50 pm.

20 Att. 28, 8:30:50 to 8:30:53 pm.

2L Att. 153, 8:30:50 to 8:30:56 pm.

22 Att. 27, 8:30:49 to 8:30:56 pm.

2 Att. 153, 8:30:57 to 8:31:01; Att. 27, at 8:30:56 to 8:30:58 pm.

24 Att. 156, 8:26:50 to 8:27:10 pm (the video recording from 9100 S. Stony Island is approximately four minutes and
six seconds slow).

%5 Evidence Technicians recovered one handgun from behind the Skyway Motel (Att. 348, pg. 3).

% Att. 177, 9:32:52 to 9:32:58 pm (the video from the hotel is 1:01:35 hours fast).

27 Att. 180, 9:32:52 to 9:33:10 pm (the video from the hotel is 1:01:35 hours fast).
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direction of the Jeep.?® One shot was fired and Officer Givens repeated his order.?® |
discharged multiple rounds in the direction of Officer Givens who then ran toward the gas station,
discharging his firearm in the direction of the Jeep.® Officer Schillaci reloaded his firearm behind
a civilian vehicle at a gas pump and discharged numerous rounds in the direction of the Jeep.3!

As Officer Givens ran back to the gas station, he exclaimed, “Ah, fuck!”32 Officer Schillaci
momentarily paused discharging his firearm as his partner and a northbound civilian vehicle
crossed his line of vision before continuing to fire his weapon.®® Officer Givens sought cover
behind a second civilian vehicle and reported over the radio, “10-1, squad, shots fired, I’'m hit.””3
Officer Schillaci fired one more round in the direction of the Jeep before a second northbound
civilian vehicle crossed his line of vision.*® jjiilithen ran across the southbound lanes of Stony
Island Avenue.*® Jlllran to the back of the Skyway Motel " appeared to place something® in
a dumpster, scaled the wooden fence and continued running northbound in the west alley of Stony
Island Avenue.®® Officer Schillaci ran to Officer Givens and applied a tourniquet on his partner’s
left leg.? Officer Schillaci then assisted other responding officers in placing Officer Givens inside
an unmarked police vehicle.** Officer Givens was transported to University of Chicago Hospital.*?
Officer Schillaci and other officers proceeded to secure*® the Jeep and Officer Schillaci informed
the other officers that the suspects ran north or east.** At approximately 8:53:59 pm, a female caller
requested an ambulance for an unknown young male who ran into her residence at |
Avenue with a gunshot wound to the leg.*® Officers proceeded to that location and arrested
I 'ho was then transported to | Medical Center for a gunshot wound to
his left leg.*® Additional officers discovered [Jilllhiding under a vehicle at 9106 S. Harper
Avenue and placed him in custody.*’ |lllwas also transported to | cdical
Center for a graze wound to his right leg.*® Officer Givens fired eight rounds and Officer Schillaci
fired thirty-one rounds.*® One fired bullet®® was recovered from the sole of Officer Givens’s right

28 Att. 153, 8:31:01 to 8:31:03 pm.

2 Att. 27, 8:31:02 to 8:31:03 pm.

30 Att. 153, 8:31:05 to 8:31:07 pm; Att. 27, 8:31:04 to 8:31:06 pm.

3L Att. 28, 8:31:03 to 8:31:08 pm.

32 Att. 27, 8:31:07 to 8:31:08 pm.

33 Att. 255, 01:03 to 01:09 minutes into recording.

34 Att. 27, 8:31:10 to 8:31:16 pm.

35 Aftt. 28, 8:31:26 to 8:31:36 pm; Att. 255, 01:23 to 01:26 into recording.

36 Att. 150, 8:31:31 to 8:31:35 pm.

37 Located at 9132 S. Stony Island Avenue.

38 Evidence Technicians recovered two handguns from the dumpster (Att. 348, pg. 8).
39 Att. 168, 9:33:23 t0 9:34:04 pm (the video from the hotel is 1:01:35 hours fast).
40 Att. 28, 8:32:10 to 8:32:50 pm.

41 Att. 28, 8:33:10 to 8:33:25 pm.

42 Att. 338, pg. 49, Ins. 16 to 20.

43 A multi-caliber rifle was later recovered from the front passenger floor (Att. 348, pg. 6).
4 Att. 28, 8:34:00 to 8:35:45 pm.

4 Att. 274,

4 Att. 1, pg. 2.

AT A 2, pg. 2.

48 Aft. 2, pg. 4.

9 Att. 3to 4.

S0 Att. 346, pg. 1.
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boot and forensic testing determined that it was fired by one of the firearms that were found in the
Skyway Motel dumpster after [Jiiillappeared to place an item there.>! Evidence Technicians
recovered®? two fired cartridge casings from the rear floor of the Jeep, which were attributed® to
Officer Givens’s firearm. Six additional cartridge casings from the Citgo gas station sidewalk were
inventoried® and attributed® to Officer Givens’s firearm, while twenty-eight fired cartridge cases
that were recovered>® from various locations on the Citgo property were attributed®’ to Officer
Schillaci’s firearm. Finally, seven fired cartridge cases were recovered®® from the grass on the
traffic median and one fired cartridge case was recovered® from the top of the Jeep. Forensic
testing determined that the eight fired cartridge cases had been discharged from the same firearm
that had discharged the round that struck Officer Givens.®

Officer Givens denied Allegation #1 that he discharged his firearm at or in the direction of
unknown vehicle occupants, stating that |l o [ vere not unknown occupants but
offenders, who were trying to kill him.®! Regarding the second allegation that he discharged his
firearm without considering the safety of uninvolved members of the public, Officer Givens
responded that he did not take cover behind the vehicles at the gas station because he did not want
to draw fire in that direction.®? Officer Givens added that he never fired when a vehicle was coming
northbound on Stony Island.®® The officer also denied Allegation #3 that he failed to use de-
escalation techniques and cited his attempt to call for a helicopter, his approach on foot to prevent
a vehicle pursuit and announcing his office when he opened the door of the Jeep.®* Finally, in
response to his alleged failure to notify OEMC that he discharged his firearm, Officer Givens
believed that he informed OEMC that he was in a shootout and had struck one of the offenders.®®
Similarly, Officer Schillaci denied®® the first two allegations against him; however, the officer
admitted for Allegation #3 that when he reported “shots fired,” he was referring to both the shots
at the officers and by the officers.%’

I11.  ALLEGATIONS

Officer Julius Givens:
1. Discharged his firearm at or in the direction of unknown vehicle occupants, in violation of
General Order G03-02.

5L Att. 339, pg. 2.
52 Att. 15, pg. 2.
53 Att. 339, pg. 2.
54 Att. 348, pg. 5.
55 Att. 324, pg. 4.
%6 Att. 348, pg. 4.
ST Att. 324, pg. 4
58 Att. 348, pg. 5
9 Att. 348, pg. 5.
60 Att. 324, pg. 4; Att. 339, pg. 2.

61 Att. 338, pg. 72, Ins. 14 to 18.

52 Att. 338, pg. 73, Ins. 14 to 18.

83 Att. 338, pg. 73, In. 19 to pg. 74, In. 17.
64 Att. 338, pg. 75, Ins. 2 to pg. 76, In. 4.
8 Att. 338, pg. 76, Ins. 8 to 20.

8 Att. 322, pg. 70, In. 15 to pg. 72, In. 3.
57 Att. 322, pg. pg. 55, Ins. 7 to 18.

Att. 367, pg. 1.

o
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- Not Sustained.

2. Discharged his firearm at or in the direction of unknown vehicle occupants without
considering the safety of uninvolved members of the public before discharging his firearm
or minimizing the risk to uninvolved members of the public, in violation of General Order
G03-02-03.111.

- Sustained, Violation of Rules 2, 3, 6, and 9.

3. Failed to use de-escalation techniques to prevent or reduce the need for force, in violation
of General Order G03-02.

- Sustained, Violation of Rules 2, 3, 6, and 9.

4. Failed to notify the Office of Emergency Management and Communications (OEMC) that
he discharged his weapon, in violation of General Order G03-06.V.

- Sustained, Violation of Rules 2, 3, 5, and 6.

Officer Nicholas Schillaci:

1. Discharged his firearm at or in the direction of unknown vehicle occupants, in violation of
General Order G03-02.

- Sustained, Violation of Rules 2, 3, 6, and 9.

2. Discharged his firearm at or in the direction of unknown vehicle occupants without
considering the safety of uninvolved members of the public before discharging his firearm
or minimizing the risk to uninvolved members of the public, in violation of General Order
G03-02-03.111.

- Sustained, Violation of Rules 2, 3, 6, and 9.

3. Failed to notify the Office of Emergency Management and Communications (OEMC) that

he discharged his weapon, in violation of General Order G03-06.V.
— Sustained, Violation of Rules 2, 3, 5, and 6.

IV. CREDIBILITY ASSESSMENT

This investigation did not reveal any evidence that caused COPA to question the credibility
of any of the individuals (sworn or unsworn) who provided statements.

V.  ANALYSIS®
a. CPD policy governing the use of deadly force.

CPD members are expected to resolve situations without using force, unless required under
the circumstances to serve a lawful purpose.®® Members may only use force that is objectively
reasonable, necessary, and proportional, under the totality of the circumstances, to ensure the
safety of a member or third person, stop an attack, make an arrest, or prevent escape.’”® The main
issue in evaluating each use of force is whether the amount of force used by the member was
objectively reasonable in light of the totality of the circumstances faced by the member, at the time

8 For a definition of COPA’s findings and standards of proof, see Appendix B.

8 General Order G03-02 11(C), De-escalation, Response To Resistance, And Uses Of Force (effective April 15, 2021
— present).

0.G03-02 111(B).
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of the incident.” Factors to be considered include, but are not limited to, (a) whether the person is
posing an imminent threat to the member or others; (b) the risk of harm, level of threat or resistance
presented by the person; (¢) the person’s proximity or access to weapons; (d) whether de-escalation
techniques can be employed or would be effective; and (e) the availability of other resources.”
When determining whether the force was reasonable, courts balance the nature and quality of the
intrusion on the individual’s rights against the “countervailing governmental interests at stake.”"

The use of deadly force is “a last resort that is permissible only when necessary to protect
against an imminent threat to life or to prevent great bodily harm to the member or another
person.”’* CPD policy specifically prohibits a member from using deadly force on a fleeing person
unless the person poses an imminent threat.”® A threat is imminent “when it is objectively
reasonable to believe that: (1) the person’s actions are immediately likely to cause death or great
bodily harm to the member or others unless action is taken; and (2) the person has the means or
instruments to cause death or great bodily harm; and (3) the person has the opportunity and ability
to cause death or great bodily harm.”’®

CPD policy also prohibits members from firing at or into a moving vehicle, unless such
force is a last resort and necessary, based on the specific circumstances confronting the member,
to protect against an imminent threat to life or to prevent great bodily harm.”” In Estate of Starks
v. Enyart, the Seventh Circuit found that officers were not justified in using deadly force against
an individual who attempted to flee in a stolen vehicle.”® In that case, the officers responded to a
call of a vehicle stolen without violence, activated their emergency lights, and boxed in the stolen
vehicle. When the officers attempted to apprehend the driver, he sped off in the stolen vehicle, and
the officers opened fire.”® The Seventh Circuit ruled that the facts “cannot support a reasonable
officer’s belief that it was permissible to use deadly force to seize [the driver].”°

Additionally, CPD policy expressly prohibits members from “firing solely in defense or
protection of property,”8! or from firing at or into a moving vehicle, unless such force is a last
resort and necessary to protect against an imminent threat to life or to prevent great bodily harm.®?

1. Allegation #1 against Officer Givens.

COPA finds there is insufficient evidence to prove or disprove the allegation that Officer
Givens discharged his firearm at or in the direction of unknown vehicle occupants, in violation of

1. G03-02 11(B)(1).

2.G03-02 11(B)(1).

73 Estate of Starks v. Enyart, 5 F.3d 230, 234 (7th Cir. 1993), quoting Graham v. Connor, 490 U.S. 386, 395-96 (1989).
4 G03-02 IV(C).

5 G03-02 IV(D)(1)(a).

6 G03-02 IV(B).

7. G03-02-03 11(D)(6).

'8 Estate of Starks v. Enyart, 5 F.3d 230 (7th Cir. 1993).

1d.

80 1d. at 233.

8. General Order G03-02-03 11(D)(3), Firearm Discharge Incidents — Authorized Use And Post-Discharge
Administrative Procedures (effective April 15, 2021 — present).

82 G03-02-03 11(D)(6).

Page 6 of 13



Log # 2021-0004795

General Order G03-02. Even though there is little doubt that Officer Givens discharged his firearm
inside the Jeep, COPA cannot determine conclusively that the officer violated the relevant General
Order by this action. When Officer Givens approached the stolen Jeep on foot and with his firearm
drawn, the Jeep began to drive away, and Officer Givens proceeded to open the rear driver’s side
door. Officer Givens was able to jump inside and announce his office. The driver, | ENENERNEIGING
did not stop driving and instead accelerated. The front seat passenger, | cd
toward the officer and pointed a firearm at him, as captured on the officer’s BWC. Officer Givens
then discharged his firearm at | llllond two shots were heard. Although Officer Givens
believed that | discharged his firearm at him, no fired cartridge cases were found inside
the Jeep that matched the firearms that were recovered after [N d I v<re observed
discarding. On the other hand, two fired cartridge cases that matched Officer Givens’s firearm
confirmed that the officer discharged his firearm inside the Jeep before falling out onto the Citgo
parking lot. Consequently, based on the weight of the above evidence, COPA finds Allegation #1
against Officer Givens is not sustained.

2. Allegation #1 against Officer Schillaci.

Contrary to COPA’s finding for Allegation #1 against Officer Givens, COPA finds
sufficient evidence to prove the allegation that Officer Schillaci discharged his firearm at or in the
direction of unknown vehicle occupants, in violation of General Order G03-02. Based on the
totality of the circumstances, COPA has determined that it was not objectively reasonable for
Officer Schillaci to discharge his firearm at the Jeep because deadly force was not necessary to
prevent death or great bodily harm. Prior to Officer Givens’s approaching the Jeep, Officer
Schillaci himself requested backup to the vicinity, specifically for the wanted “black Jeep.” After
two shots were fired and Officer Givens fell out of the moving Jeep, Officer Schillaci discharged
numerous rounds at the Jeep as the Jeep continued to flee. Once the Jeep had exited the gas station
parking lot, Officer Schillaci reported over the radio that shots had been fired and that the Jeep’s
occupants had shot his partner. Although Officer Schillaci reasonably believed that Officer Givens
had been shot, the threat of death or great bodily harm presented by the Jeep’s occupants had
already occurred. Officer Schillaci never alleged that the Jeep’s occupants were about to fire their
weapons at him which would have presented an imminent threat to his life or civilians who were
present. By discharging his firearm at the moving Jeep, Officer Schillaci did not prevent death or
great bodily harm; instead, Officer Schillaci’s action increased the risk that the Jeep in motion
could have caused to gas station customers, pedestrians and drivers in their vehicles passing in
front of the gas station. It would have been more reasonable for Officer Schillaci to tend to his
partner and any injuries Officer Givens may have sustained when he fell out of the Jeep, as
assistance had already been requested. For these reasons, COPA finds the preponderance of the
evidence shows Officer Schillaci used deadly force when it was not objectively reasonable to do
so, and specifically prohibited by General Order G03-02. Therefore, COPA finds Allegation #1
against Officer Schillaci is sustained as a violation of Rules 2, 3, 6, and 9.

b. Allegation #2 against Officers Givens and Schillaci.

COPA finds there is sufficient evidence to prove the allegation that Officers Givens and
Schillaci discharged their firearms at or in the direction of unknown vehicle occupants without
considering the safety of uninvolved members of the public before discharging their firearms or

Page 7 of 13
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minimizing the risk to uninvolved members of the public. General Order G03-02-03 mandated that
sworn members discharging a firearm will “consider their immediate surroundings and the safety
of uninvolved members”®® and “take precautions to identify the appropriate target prior to
discharging the firearm and to minimize the risk that people other than the target will be struck.”*
Here, after the Jeep came to a stop on the traffic median, Officer Givens ran to the sidewalk and
ordered 2N I 0 show him their hands. In his statement to COPA, Officer Givens
defended his choice of not seeking cover behind the vehicles at the gas station because he did not
want to draw fire in the direction of the vehicles at the gas station. In response, |Jilillbegan firing
several rounds at Officer Givens. Officer Givens then ran for cover toward the gas station,
discharging several rounds in the direction of the Jeep. As Officer Givens ran toward the gas
station, he sustained a gunshot wound in his leg from a round fired by [l Thus, despite Officer
Givens’s claim that he confronted the offenders to draw fire away from civilians at the gas station,
Officer Givens’s actions led to that result: Officer Givens was forced to retreat, increasing the risk
of harm to himself, his partner, and innocent civilians who were refueling their vehicles at the gas
pumps. Simultaneously, to provide cover for his partner, Officer Schillaci emptied a second clip
in the direction of the Jeep until | lifled the scene. Although northbound traffic temporarily
paused during the exchanges of gunfire, other vehicles continued to pass the scene in the
southbound lanes behind the Jeep, raising the risk of harm to drivers and pedestrians. Based on the
above evidence, both officers caused a greater threat to innocent bystanders when they fired at the
Jeep across a busy thoroughfare and, consequently, COPA finds Allegations #2 against Officers
Givens and Schillaci are sustained as violations of Rules 2, 3, 6, and 9.

c. Allegation #3 against Officer Givens.

Next, COPA finds there is sufficient evidence to prove the allegation that Officers Givens
violated CPD policy by failing to use de-escalation techniques to prevent or reduce the need for
force. General Order G03-02 requires Department members use de-escalation techniques “unless
doing so would place a person or a Department member in immediate risk of harm, or de-escalation
techniques would be clearly ineffective under the circumstances at the time.”®® In his statement to
COPA, Officer Givens explained that he employed de-escalation techniques by attempting to call
for a helicopter, approaching on foot to prevent a vehicle pursuit and announcing his office when
he opened the door of the Jeep, and only resorted to deadly force when | lloointed a firearm
at him. Although the officer’s examples of de-escalation techniques are acceptable, Officer Givens
failed to continue de-escalating the conflict when he ran to the sidewalk after being thrown out of
the Jeep. Officer Givens had already reported an officer emergency over the radio and assisting
units had been directed to the gas station. The Jeep appeared stationary on the traffic median and
the two occupants were exiting to flee the scene. Officer Givens defended his action of running to
the sidewalk by stating that he wanted to draw fire away from the civilians at the gas station.
However, by placing himself in a position without sufficient cover, Officer Givens risked
considerable harm to himself. And, by running for cover toward the gas station, Officer Givens
effected the result that he wanted to avoid by drawing fire from the two offenders in the direction
of the gas station. Consequently, as Officer Givens came under fire from |Jjjjjilifirounds, Officer
Schillaci was put in a position where he had to fire his weapon in the direction of the Jeep to

8 503-02-03 I11(A)
8 503-02-03 111(B)
8 503-02 111(C)
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provide cover for his partner to escape |JJJJllgunfire. Based on the foregoing reasons, Officer
Givens escalated the conflict to the point where deadly force was utilized and, as a result, COPA
finds Allegation #3 against Officer Givens is sustained as a violation of Rules 2, 3, 6, and 9.

d. Allegation #4 against Officer Givens and Allegation #3 against Officer
Schillaci.

When a CPD member discharges their firearm, they are required to immediately notify
OEMC of the discharge, provide all relevant information, and request additional resources.®® In
this case, Officers Givens and Schillaci both reported over the radio that shots were fired but failed
to specify that the shots had been fired by police officers. Officer Givens also reported a “10-1”
indicating an officer emergency and added that he was hit. On the other hand, Officer Schillaci
announced that the offenders had shot at his partner. Officer Schillaci denied the omission,
claiming that when he informed OEMC of shots fired, he was referring to both shots fired by the
offenders and by the officers. Both officers had ample opportunity to report the discharge:
following the gunfire exchange, Officer Givens was transported to a hospital but was conscious
and had access to his radio, while Officer Schillaci searched the area for the offenders. As a result,
COPA finds that Officers Givens and Schillaci failed to notify OEMC that they discharged their
weapons, a violation of General Order G03-06. Therefore, Allegation #4 against Officer Givens
and Allegation #3 against Officer Schillaci are sustained as a violation of Rules 2, 3, 5, and 6.

VI. DISCIPLINARY RECOMMENDATION
a. Officer Julius Givens
i. Complimentary and Disciplinary History®’

Officer Givens has received a total of 38 awards, including four complimentary letters,
twenty-eight honorable mentions, one crime reduction award, one life saving award, and one
Police Officer of the Month award. He has a reprimand for a sustained complaint register and one
sustained SPAR (with no disciplinary action) in the past five years.

ii. Recommended Discipline

COPA has found that Officer Givens violated Rules 2, 3, 5, 6, and 9 by discharging his
weapon at or in the direction of unknown vehicle occupants without considering the safety of
uninvolved members, failing to use de-escalation techniques to prevent or reduce the need for
force, and failing to notify the OEMC that he discharged his weapon. Officer Givens has one
sustained complaint and one sustained SPAR in the last five years. Officer Givens also sustained
a gunshot wound to his leg. Although Officer Givens’s actions endangered himself, his partner,
and the public when he confronted a2 I » the manner that he pursued, those

8 Moreover, Special Order S03-04-04 requires that the Crime Prevention and Information Center (CPIC), which is
located in the Public Safety Headquarters building, receive notification of “shots fired at or by police personnel
(with or without hits)” (S03-04-04, 1V, G, 24).

87 Att. 345.
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actions also led to the arrest of the two suspects and the recovery of four illegal firearms. Based
on this information, COPA recommends 180 days Suspension to Separation.

b. Officer Nicholas Schillaci
i. Complimentary and Disciplinary History®

Officer Schillaci has received a total of 28 awards, including one crime reduction award,
one life saving award and twenty-three honorable mentions. He has had no sustained complaints
history in the past five years but has received two reprimands for preventable accidents.

ii. Recommended Discipline

COPA has found that Officer Schillaci violated Rules 2, 3, 5, 6, and 9 by discharging his
weapon at unknown vehicle occupants, discharging his weapon at or in the direction of unknown
vehicle occupants without considering the safety of uninvolved members, and failing to notify the
OEMC that he discharged his weapon. Moreover, Officer Schillaci has received two reprimands
for preventable accidents. Officer Schillaci reasonably believed that his partner had been shot and,
as a result, discharged his firearm at the vehicle while it was moving away from the two officers.
Although his actions of firing at a moving vehicle and then across a thoroughfare endangered the
public, Officer Schillaci’s actions reasonably led to the arrests of |Jjjjiilland > nd the
recovery of four illegal firearms. Finally, the officer reacted with composure when he placed the
tourniquet on his partner’s leg. Based on this information, COPA recommends 180 days
Suspension to Separation.

Approved:

12-29-2023

Angela Hearts-Glass Date
Deputy Chief Investigator

88 Att. 344,
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Log # 2021-0004795

Appendix A

Case Details

Date/Time/Location of Incident: December 1,2021/8:30 pm /9200 S. Stony Island Avenue

Date/Time of COPA Notification: | December 1, 2021, 8:50 pm
Involved Police Officer #1: Julius Givens, Star #18583, Employee ID #Jjjlll. Date

of Appointment: May 16, 2019, Unit 004, Male, Black

Involved Police Officer #2: Nicholas Schillaci, Star #10879, Employee 1D #j .

Date of Appointment: September 27, 2018, Unit 004,
Male, White.

Applicable Rules

X
X
X
X
[]
X
[]
[]
[]

Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its policy
and goals or brings discredit upon the Department.

Rule 3: Any failure to promote the Department's efforts to implement its policy or
accomplish its goals.

Rule 5: Failure to perform any duty.

Rule 6: Disobedience of an order or directive, whether written or oral.

Rule 8: Disrespect to or maltreatment of any person, while on or off duty.

Rule 9: Engaging in any unjustified verbal or physical altercation with any person, while
on or off duty.

Rule 10: Inattention to duty.

Rule 14: Making a false report, written or oral.

Rule 38: Unlawful or unnecessary use or display of a weapon.

Rule _: [Insert text of any additional rule(s) violated]

Applicable Policies and Laws

General Order G03-02, De-escalation, Response To Resistance, And Uses Of Force (effective
April 15, 2021 — June 28, 2023).

General Order G03-02-03, Firearm Discharge Incidents - Authorized Use And Post-Discharge
Administrative Procedures (effective April 15, 2021 — present).

General Order G03-06, Firearm Discharge And Officer-Involved Death Incident Response
And Investigation (effective April 15, 2021 — June 28, 2023).
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Appendix B

Definition of COPA’s Findings and Standards of Proof
For each Allegation, COPA must make one of the following findings:

1. Sustained — where it is determined the allegation is supported by a preponderance of the
evidence;

2. Not Sustained — where it is determined there is insufficient evidence to prove the allegation by
a preponderance of the evidence;

3. Unfounded — where it is determined by clear and convincing evidence that an allegation is false
or not factual; or

4. Exonerated — where it is determined by clear and convincing evidence that the conduct
described in the allegation occurred, but it is lawful and proper.

A preponderance of evidence can be described as evidence indicating that it is more
likely than not that a proposition is proved.®® For example, if the evidence gathered in an
investigation establishes that it is more likely that the conduct complied with CPD policy than that
it did not, even if by a narrow margin, then the preponderance of the evidence standard is met.

Clear and convincing evidence is a higher standard than a preponderance of the evidence
but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal
offense. Clear and convincing can be defined as a “degree of proof, which, considering all the
evidence in the case, produces the firm and abiding belief that it is highly probable that the
proposition . . . is true.”%

8 See Avery v. State Farm Mutual Automobile Insurance Co., 216 1ll. 2d 100, 191 (2005) (a proposition is proved by
a preponderance of the evidence when it is found to be more probably true than not).

9 people v. Coan, 2016 IL App (2d) 151036, { 28 (quoting Illinois Pattern Jury Instructions, Criminal, No. 4.19 (4™
ed. 2000)).
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Appendix C

Transparency and Publication Information

Check all that apply:

Do ogdxgododonod

Abuse of Authority

Body Worn Camera Violation
Coercion

Death or Serious Bodily Injury in Custody
Domestic Violence

Excessive Force

Failure to Report Misconduct
False Statement

Firearm Discharge

Firearm Discharge — Animal
Firearm Discharge — Suicide
Firearm Discharge — Unintentional

First Amendment

Improper Search and Seizure — Fourth Amendment Violation

Incidents in Lockup

Motor Vehicle Incidents

OC Spray Discharge

Search Warrants

Sexual Misconduct

Taser Discharge

Unlawful Denial of Access to Counsel
Unnecessary Display of a Weapon
Use of Deadly Force — other

Verbal Abuse

Other Investigation
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