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SUMMARY REPORT OF INVESTIGATION 

 

I. EXECUTIVE SUMMARY   

 

Date of Incident: October 23, 2020 

Time of Incident: 12:27 pm 

Location of Incident: 3735 W. 26th Street, Chicago, IL  

Date of COPA Notification: October 5, 2020 

Time of COPA Notification: 1:06 pm1 

 

On October 23, 2020, Officers Roberto Gomez and Casimir Janus, both 10th District 

tactical officers assigned to Beat 1065B, were on routine patrol near 24th Street and Hamlin 

Avenue. The officers heard multiple gunshots, followed by a ShotSpotter notification of shots fired 

in the area. Soon after hearing the shots, the officers’ attention was drawn to a silver Ford Focus2 

that was driving away from the area of the shots fired incident.3 The officers activated their 

emergency equipment and followed the vehicle southbound in the alley between Ridgeway and 

Hamlin Avenues, toward 26th Street. The Ford Focus exited the alley, struck a pickup truck, then 

crashed into a pole at the mouth of the alley on the south side of 26th Street.  

 

A female civilian, now identified as exited the front passenger seat of 

the Ford Focus and ran southbound in the alley. The driver of the Ford Focus,  

exited the vehicle with a revolver in his hand and ran eastbound on the south sidewalk of 26th 

Street. Officer Gomez pursued on foot and unsuccessfully attempted to grab him. As 

continued to flee on the sidewalk, Officer Gomez discharged his firearm three times, 

striking in the upper left buttock and posterior right arm. fell to the ground and 

dropped the revolver into the street. Paramedics transported to Hospital by 

ambulance, but he succumbed to his wounds.  

 

A male civilian, now identified as remained in the rear passenger seat of 

the Ford Focus, and was apprehended by Officer Janus after a brief struggle. A black semi-

automatic firearm in slide-lock was recovered from the floorboard of the Ford Focus, behind the 

driver’s seat. The revolver that possessed was recovered from the street, near  

body. 

 

 

 

 
1 At 1:06 pm, Commander Kevin Bruno of the Chicago Police Department’s Investigative Response Team (IRT) 

notified COPA Deputy Chief Andrea Kersten of the incident. The Crime Prevention and Information Center (CPIC) 

email notification was sent at 1:29 pm. 
2 The vehicle was initially described as grey, but it was subsequently learned the vehicle was silver. 
3 It was reported that the subjects in the vehicle were involved in a drive-by shooting in which a male was grazed in 

the head and arm. This incident is captured under RD #JD408676. 
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II. INVOLVED PARTIES 

 

Involved Officer #1: Roberto Gomez, Star #11353, Employee ID #  Date 

of Appointment: December 14, 2012, Police Officer, Unit 

of Assignment:10th District, DOB: , 1974, Male, 

Hispanic 

 

 

Involved Officer #2: 

 

Casimir Janus, Star #16424, Employee ID #  Date 

of Appointment: December 12, 2016, Police Officer, Unit 

of Assignment: 10th District, DOB: , 1991, Male, 

Black 

 

Involved Individual #1: 

 

DOB: , 1991, Male, Hispanic 

  

 

III. ALLEGATIONS 

 
Pursuant to section 2-78-120(d) of the Municipal Code of Chicago, the Civilian Office of 

Police Accountability (“COPA”) has the duty to investigate incidents, including those in which no 

allegation of misconduct is made, where a person dies as a result of police actions, such as during 

attempts to apprehend a suspect. Pursuant to its investigation, COPA makes the following findings 

and recommendations: 

 

Officer Allegation Finding 

Officer Roberto 

Gomez 

1. It is alleged that on or about October 23, 2020, at 

approximately 12:27 p.m., at or near 3735 W. 26th 

Street, Officer Roberto Gomez, #11353, used deadly 

force by discharging his firearm in the direction of 

without justification, in violation of 

G03-02. 

 

Sustained 

2. It is alleged that on or about October 23, 2020, at 

approximately 12:27 p.m., at or near 3735 W. 26th 

Street, Officer Roberto Gomez, #11353, failed to 

timely activate his body worn camera (BWC) in 

violation of S03-14. 

 

Sustained 

Officer Casimir 

Janus 

1. It is alleged that on or about October 23, 2020, at 

approximately 12:27 p.m., at or near 3735 W. 26th 

Street, Officer Casimir Janus, #16424, failed to 

timely activate his body worn camera (BWC) in 

violation of S03-14. 

Sustained 
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IV. APPLICABLE RULES AND LAWS 

 

Rules4 

1.  Rule 2: Any action or conduct which impedes the Department’s efforts to achieve its policy  

and goals or brings discredit upon the Department. 

2.  Rule 3: Any failure to promote the Department’s efforts to implement its policy or accomplish 

its goals.  

3.  Rule 5: Failure to perform any duty. 

4.  Rule 6: Disobedience of an order or directive, whether written or oral. 

5.  Rule 8: Disrespect to or maltreatment of any person, while on or off duty. 
 

6.  Rule 10: Inattention to duty. 

General Orders5 

1. G03-02 Use of Force (effective February 29, 2020 – April 14, 2021) 

2. G03-02-01 Force Options (effective February 29, 2020 – April 14, 2021) 

3.  G03-02-03 Firearm Discharge Incidents - Authorized Use and Post-Discharge Administrative 

Procedures (effective February 29, 2020 – April 14, 2021) 

Special Orders 

1. Special Order S03-14: Body Worn Cameras (effective April 30, 2018 to present) 

 

V. INVESTIGATION 6 

 

a. Interviews 

 

In a statement to the Civilian Office of Police Accountability (COPA) on October 30, 

2020, Officer Roberto Gomez, #11353,7 stated that on the date of the incident, he was assigned 

to the 10th district, working a district mission team. Officer Gomez worked with Officer Casimir 

 
4 Police Board of Chicago, Rules and Regulations of the Chicago Police Department, Article V. Rules of Conduct 

(April 1, 2010) https://www.chicago.gov/dam/city/depts/cpb/PoliceDiscipline/RulesofConduct.pdf 
5 CPD general, special, and uniform orders, also known as directives, “are official documents establishing, defining, 

and communicating Department-wide policy, procedures, or programs issued in the name of the Superintendent of 

Police.” Department Directives System, General Order G01-03; see also Chicago Police Department Directives 

System, available at https://directives.chicagopolice.org. 
6 COPA conducted a thorough and complete investigation.  The following is a summary of the material evidence 

gathered and relied upon in our analysis. 
7 Atts. 71, 72. Officer Gomez explained that the mission teams operate similar to tactical teams in that they patrol 

sectors of the district, responding to high crime areas, calls of gang violence, gun calls, as well as narcotics calls.  
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Janus, both in uniform, assigned to Beat 1065B. Officer Gomez was the driver of their assigned 

unmarked police SUV.  

 

Officer Gomez stated that he and Officer Janus were on routine patrol, traveling east on 

24th Street, approaching Lawndale Avenue, when they heard multiple gunshots. Officer Gomez 

had his window partially rolled down to hear what was going on outside.8 Officer Gomez then 

traveled southbound on Lawndale Avenue, toward 25th Street. Officer Gomez stated he stopped 

mid-intersection to see if there was any activity in the area when a silver Ford Focus sped from the 

vicinity of the gunshots, traveling eastbound on 25th Street. According to Officer Gomez, the 

vehicle traveled from Hamlin Avenue toward Ridgeway Avenue without signaling or stopping at 

the stop sign. Officer Gomez stated that he saw the rear passenger window rolled down and the 

person sitting in the back wearing a hooded sweatshirt.  

 

 Officer Gomez, following the Ford Focus, turned westbound on 25th Street and then 

northbound on Ridgeway Avenue. Officer Gomez explained that he activated his emergency 

lights, pulled up next to the vehicle, and told the occupants to pull over. According to Officer 

Gomez, the three occupants of the Ford Focus, a female front passenger and two males, looked in 

his direction and the vehicle sped off. At that moment, he activated his sirens and followed the 

Ford Focus to 23rd and Ridgeway Avenue, where the vehicle turned westbound then southbound 

into the alley between Ridgeway and Hamlin Avenues. Officer Gomez explained that the radio 

was relatively busy, but at this point, he asked Officer Janus to report an emergency, provide the 

path of travel, and ask for OEMC to run the Ford Focus’s plates. Officer Gomez told COPA that 

for the following reasons, he believed the individuals were involved in the shots-fired incident: the 

Ford Focus sped from the area where shots were fired, the rear passenger appeared to hide his 

identity by wearing a hooded sweatshirt, the driver failed to abide by his order to pull over, and 

the Ford Focus continued fleeing down an alley at a high rate of speed.  

 

 Officer Gomez stated he continued to travel behind the Ford Focus, matching its speed but 

cautiously driving to avoid any accidents while traveling through the intersections. As he 

approached 26th Street, Officer Gomez observed the Ford Focus strike a truck before crashing into 

a utility pole at the mouth of the southbound alley. Officer Gomez stopped his vehicle directly 

behind the Ford Focus, at a slight angle. The driver, now known as immediately 

opened the door, stepped out, bent over into the vehicle, and grabbed an object off the driver’s side 

floorboard.  

 

According to Officer Gomez, ran eastbound on the southside sidewalk of 26th 

Street with what appeared to be a revolver in his right hand. Officer Gomez pursued on 

foot, planning to tackle and apprehend him. While Officer Gomez pursued he assumed, 

based on experience working with Officer Janus, that Officer Janus stayed behind to deal with the 

other occupants of the Ford Focus. When Officer Gomez tried to grab looked 

directly at him while continuing to flee. Officer Gomez explained that right hand 

crossed his body and he pointed the firearm at Officer Gomez. As continued to run, his 

arm moved back and forth, at which time Officer Gomez saw finger on the trigger of 

the revolver.  

 

 
8 Att. 72, Officer Gomez Transcript, Pg. 16, Ln. 16. 
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In response, Officer Gomez drew his firearm, gave verbal directions to drop the 

gun, and continued to pursue Officer Gomez stated that, as fled, he swung the 

firearm backward in the officer’s direction three times, and Officer Gomez believed was 

going to kill him. Officer Gomez added that he was also concerned for the safety of his partner 

and the public. He explained that could have carjacked someone, entered one of the 

business establishments and held someone hostage or barricaded himself inside, or shot someone 

in the area in the process of attempting to shoot Officer Gomez. Officer Gomez stated that he gave 

additional verbal commands not to point the weapon at him before he discharged his 

firearm three times at Once he saw stumble and fall, he stopped firing his 

weapon. Officer Gomez stated that he walked toward and saw the revolver about 8-10 

feet away from him on the ground.  

 

Officer Gomez stated that the incident occurred quickly. He also added that when he 

discharged his firearm at he saw people on the same side of the sidewalk but they 

“ducked” into the entrance of businesses.9 According to Officer Gomez, once fell to the 

ground and the gun was no longer in possession, he [Officer Gomez] handcuffed 

At this point, Officer Gomez learned that sustained gunshot wounds near his 

spine and his arm. Officer Gomez then started providing medical attention. When other 

officers arrived, Officer Gomez stated that he was eventually escorted to the rear of another 

officer’s vehicle and ultimately taken to the hospital, where he was treated for stress-related 

symptoms and released.  

 

 When asked during his statement to COPA about the allegations brought against him, 

Officer Gomez denied both that he used deadly force without justification and failed to activate 

his BWC in a timely manner.10 First, Officer Gomez told COPA he believed his use of force was 

justified because his life was in danger.  Officer Gomez further explained that was running 

through the street, “carrying a loaded weapon … that he pointed at me various times, numerous 

times, and I was in fear for my life.”11 Secondly, Officer Gomez told COPA he believed he 

activated his BWC as quickly as he could “considering the circumstances.”12 

 

In a statement to COPA on October 29, 2020, Officer Casimir Janus, #16424,13 stated 

that on the date of the incident, he was partnered with Officer Gomez. Officer Janus was the 

passenger officer in the unmarked SUV they were assigned. According to Officer Janus, he and 

Officer Gomez worked on a mission team to deter gang violence in the 10th District.  

 

Officer Janus explained that they were patrolling the area of 25th Street and Lawndale 

Avenue, a high crime area, when he heard “loud reports.”14 Officer Janus reported the gunshots 

over the radio as Officer Gomez began to drive toward the area where they heard the shots fired. 

As they turned to go toward the gunfire, he observed a silver Ford Focus speeding away from the 

area. Officer Janus told COPA he observed the rear passenger window of the vehicle was rolled 

 
9 Att. 72, Officer Gomez Transcript, Pg. 62, Ln. 24. 
10 Id. at Pgs. 78-79. 
11 Id. at Pg. 78, Lns. 19-23. 
12 Id. at Pg. 79, Lns. 5-6. 
13 Atts. 37, 43.  

14 Att. 43, Officer Janus Transcript, Pg. 18, Lns. 9-11. Officer Janus described “loud reports” as noise sounding like 

“gunshots.” 
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down and saw the rear passenger wearing a hooded sweatshirt, as if to conceal his identity. Officer 

Janus also saw a male driver and a front passenger, whom he later learned was a female.  

 

The officers activated their emergency equipment, followed the Ford Focus, and attempted 

to pull it over. They followed the vehicle westbound on 24th Street, then southbound through the 

alley between Hamlin and Ridgeway Avenues. Officer Janus stated that at one point he looked 

directly at the driver of the Ford Focus, telling him to stop the vehicle. Officer Janus explained 

that they attempted to make an investigatory stop on the Ford Focus because they saw it driving 

from the area of the “loud reports” at a high rate of speed, and they had reasonable suspicion that 

the vehicle was involved in the incident. As the officers they followed the Ford Focus, Officer 

Janus observed it committed several traffic violations, including failing to stop at the stop signs, 

failing to use his turn signal within 100 feet of turning, driving at a high rate of speed while 

traveling down the alleys, failing to stop while exiting the alleys, and using the alleys as 

throughways.  

 

Officer Janus stated that as they traveled down the alleyway, they were approximately 10 

to 15 feet behind the Ford Focus. When the Ford Focus exited the alley at 26th Street, Officer Janus 

saw it collide with another vehicle traveling on 26th Street, then crash into a pole near the entrance 

of the southbound alley on 26th Street. The officers stopped their vehicle behind the Ford Focus 

and Officer Janus attempted to apprehend the subjects on the passenger side of the vehicle. Officer 

Janus stated that a female, now known to be exited the front passenger seat and 

ran southbound down the alley. Officer Janus gave the rear passenger, now known as  

multiple verbal commands to get out of the vehicle, but he failed to comply. Officer 

Janus stated that put his hands up in the air, stated words to the effect of “I’m cool” or 

“I’m relaxed,”15 and eventually exited the Ford Focus. Officer Janus stated that tried to 

flee as he was attempting to detain him. also pushed the officer and knocked his BWC 

off. Officer Janus was ultimately able to regain control of and placed him in custody. 

 

According to Officer Janus, he lost sight of Officer Gomez as soon as they exited their 

vehicle. Officer Janus also claimed he did not hear any gunshots while on 26th Street because their 

sirens were activated and loud. After Officer Janus placed into the transport vehicle, he 

walked back to the Ford Focus and saw a black semi-automatic firearm in slide lock on the rear 

driver’s side floorboard. Officer Janus went over the radio to report the discovery of the handgun. 

Officer Janus stated that at some point while on scene, but before being transported to the hospital 

for shortness of breath, he learned that Officer Gomez discharged his firearm. As to the allegation 

that Officer Janus did not activate his BWC in a timely manner, he explained that it was a hectic 

situation and it all happened very fast. Officer Janus stated that he activated his camera as soon as 

he had control of the situation.  

 

In a statement to COPA on November 25, 2020,   stated that on 

the day of the incident, she was working at the AT&T Store located at 3735 W. 26th Street with 

her supervisor,   was sitting at one of the tables near the rear of the 

store, closer to the registration desk, when she heard approximately two gunshots.  

explained that the front of the store has large windows facing 26th Street and one facing Ridgeway 

 
15 Att. 43, Pg. 40, Ln. 24.  
16 Atts. 45, 47. 
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Avenue. walked to the front window and saw a police officer chasing a male, now 

known to be 17 saw the officer catch up to and grab his arm. The 

officer then pushed to the ground to detain him. stated that when officers 

realized was shot, she saw them apply ointment on back. believed 

the ointment was applied to stop the bleeding. also observed officers patting  

chest to keep him alive.18 stated that an ambulance arrived approximately five minutes 

later.  

 

stated she saw a black and brown revolver, as well as bullets, when the officers 

were marking the evidence. She later learned, through the media, that other subjects were involved 

in the incident. also provided COPA with video footage that she captured on her cell 

phone.19  

 

a. Digital Evidence 

 

The Office of Emergency Management and Communications (OEMC) radio 

transmissions and 911 calls20 document multiple 911 calls reporting gunshots in the area of 24th 

and 25th Streets, between Hamlin and Lawndale Avenues, prior to the officer-involved shooting 

(OIS). After the OIS, a caller reports hearing three gunshots near 26th Street and Ridgeway Avenue. 

Approximately 4:34 minutes into the recording, Zone 10 radio transmissions capture Beat 1065B 

announce loud reports near 26th Street and Lawndale Avenue. Seconds later, Beat 1002S reports 

four shots fired at 2400 S. Hamlin Avenue, in the street.21 Approximately 5:48 minutes into the 

recording, a male officer reports a license plate of  over the radio. The officer states the 

vehicle is a silver Ford focus traveling southbound. A male officer then announces that a female 

wearing a grey and purple shirt is traveling southbound. Approximately 6:45 minutes into the 

recording, Beat 1065B reports an emergency at 26th Street and Ridgeway Avenue, requests 

additional units, and announces shots fired by the police. The officer states the offender is down. 

A male officer then requests an ambulance, to which the dispatcher responds that the fire 

department has been notified. Approximately 8:28 minutes into the recording, a male officer 

reports there is another potentially involved individual, a Hispanic female wearing a purple shirt 

and grey clothing, who ran southbound down the alley. Two minutes later, a male officer reports 

a weapon located in the Ford Focus. Beat 1099 directs units securing the scene to deactivate their 

BWCs approximately 18:10 minutes into the recording.  

 

On October 23, 2020, at approximately 12:26 p.m., ShotSpotter22 detected five gunshots 

at 2400 S. Hamlin Avenue. Subsequently, at approximately 12:39 p.m., ShotSpotter detected three 

gunshots at 3740 W. 26th Street.23    

 
17 believed the gunshots were closer to Hamlin Avenue but stated that the incident occurred right outside 

of her store. She clarified that while she heard the gunshots, she did not see the shooting. Additionally,  

stated that her supervisor went to the rear of the store when the gunshots rang out and came back out when the officers 

were providing medical aid to  

18 added that she has a medical background and has knowledge of coagulants and emergency procedures.  
19 Att. 48, Videos. 
20 Att. 5 – Zone 10; Att. 40. 
21 Att. 5, Zone 10. 
22 Att. 2. 
23 Att. 7. These gunshots are believed to be those discharged by Officer Gomez. 
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Evidence Technician (ET) photographs24 depict the area of the incident, the evidence 

marked and recovered by ETs, and the vehicles involved. ETs also photographed Officer Gomez 

and the body of   

 

Third-Party Videos25 were located from multiple businesses along 26th Street. Several 

videos captured events leading to the OIS.  

 

Video footage from 3741 W. 26th Street26 is partially obstructed by hanging flags. At 

timestamp 11:34:03, Officer Gomez and run eastbound on the south side of the street. At 

timestamp 11:34:07, is seen in the street. Officer Gomez then moves him onto the 

sidewalk, closer to the curb. At timestamp 11:34:41, other police units begin to arrive on the scene.  

 

Video footage from 3743 W. 26th Street27 is not clear. The camera faces a somewhat 

westbound direction, in a downward position. At timestamp 12:34:57, a silver Ford Focus comes 

into view with an unmarked SUV following directly behind. Approximately two seconds later, the 

Ford Focus crashes into a pole. The driver, is seen exiting the vehicle, and the driver 

officer, Officer Gomez, gives chase on foot. At timestamp 12:35:01, Officer Janus exits the 

unmarked SUV and moves toward the passenger side of the Ford Focus. He escorts the rear 

passenger, out of the vehicle. As Officer Janus places into custody, it appears 

that attempt to flee. A struggle ensues and both men end up on the sidewalk just west of 

the Ford Focus. At timestamp 12:36:10, other officers begin to arrive on the scene. EMS arrives 

approximately five minutes later.  

 

Video footage from 3724 W. 26th Street, Camera 28,28 shows the camera is located east 

of where the incident occurred, on the north side of the street, facing westbound. At timestamp 

12:29:32, the Ford Focus exits the north alley of 26th Street (in the distance) and strikes a white 

pick-up truck that is traveling westbound on 26th Street. A blue unmarked SUV, with its emergency 

lights activated, is traveling southbound directly behind the Ford Focus. The Ford Focus continues 

southbound, enters the south alley, and appears to strike a pole on the east side of the alley. The 

driver of the Ford Focus, exits the vehicle and runs eastbound on the south side of the 

street, followed by Officer Gomez, the driver of the unmarked SUV. The passenger officer, Officer 

Janus, runs toward the passenger’s side of the Ford Focus. The area of the incident is obscured by 

traffic and a flag. At timestamp 12:31:31, responding units begin to arrive at the scene. The officers 

begin to cordon off the area, and EMS arrives on the scene at timestamp 12:35:12.   

 

Video footage from 3751W. 26th Street, Camera 7,29 shows that the camera appears to 

face in a northeast direction. At timestamp 11:17:42, the silver Ford Focus rapidly exits the north 

alley, strikes a truck, and crashes into a pole. Both the driver and passenger officers exit their 

unmarked SUV. The driver officer, Officer Gomez, runs after the driver of the Ford Focus, 

 
24 Att. 58. 

25 The video times were offset to compensate for the time difference between real-time and recorded time, which is 

common with security footage. 

26 Att. 9. 
27 Att. 10. 

28 Att. 8. 
29 Att. 11, Ch7 file ending in 1631. 
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Officer Gomez attempts to grab as they are running but fails. At timestamp 

11:17:56, falls into the street, with his lower body on the curb. The video is obscured by 

vehicles blocking body, but it appears that Officer Gomez is standing near   

 

The passenger of the unmarked SUV, Officer Janus, moves toward the passenger’s side of 

the Ford Focus. The passenger’s side door opens and a male, begins to exit the vehicle. 

Officer Janus assists in escorting out of the vehicle. closes the vehicle door, 

and it appears that Officer Janus is talking on his radio. Officer Janus then turns toward 

the Ford Focus as he searches him. At timestamp 11:18:31, appears to attempt to flee 

from the officer. Officer Janus takes to the ground and places him in handcuffs. Other 

officers subsequently arrive, and Officer Janus points those officers southbound down the alley. 

Officer Janus takes what appears to be a phone out of pocket and places it on the 

ground. He then lifts the off the ground, walks him toward the Ford Focus, appears to 

pick up something from the ground, and walks back onto 26th Street. At timestamp 11:23:53, EMS 

arrives on the scene.   

 

Video footage from Officer Gomez’s Body-Worn Camera (BWC)30 shows that at 

timestamp 12:28:13, the officers appear to drive into an alley. Approximately 45 seconds later, the 

officers exit the alley onto 26th Street. At timestamp 12:29:07, Officer Gomez stops and exits the 

unmarked SUV, then pursues on foot. exits the driver’s side of the Ford Focus 

and runs eastbound on the south sidewalk of 26th Street with a gun in his right hand. At timestamp 

12:29:09, Officer Gomez attempts to grab by the back of the shirt but fails. Two seconds 

later, the video captures Officer Gomez’s right hand holding a firearm. Officer Gomez extends 

both arms in firing motion as continues to flee with his back to the officer. At timestamp 

12:29:13, falls into the street.31 Officer Gomez approaches and yells, “Let me 

see your fucking hands.”32 Officer Gomez grabs arms and rolls him on his stomach and 

onto the sidewalk. At this point, blood is seen on the upper part of pants. Officer Gomez 

then places handcuffs on At timestamp 12:29:41, Officer Gomez uses his radio to report 

an emergency, shots fired by police, and a subject down. He then requests more units and provides 

the location of the incident. Soon after, additional officers begin to arrive on the scene. Officer 

Gomez checks for wounds and partially pulls his pants down to show bleeding to the 

buttock area.  

 

At timestamp 12:30:31, Officer Gomez requests an ambulance. Officer Gomez pulls out 

medical supplies and tends to wounds. Officer Gomez talks to and tells him, 

“Stay with me, breathe, stay up.”33 The officers look for additional wounds and cut off  

shirt and pants to reveal his wounds. Officer Gomez is heard telling an officer that has a 

wound to his arm. He also tells an officer that he fired his weapon three times. The officers continue 

to try to keep conscious, telling him to stay awake. EMS arrives on scene at timestamp 

12:35:33, and Officer Gomez is escorted away by other officers approximately one minute later.   

 

 
30 Att. 19. 
31 The audio from Officer Gomez’s gunshots is not captured on his BWC video due to the two-minute buffering period, 

during which time all officers’ BWCs record video but not audio. 
32 Id. at 12:29:20. 
33 Id. at 12:31:07. 
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Video footage from Officer Janus’ BWC34 shows that at timestamp 12:27:43, Officer 

Janus opens the front passenger’s side door of the unmarked SUV and begins to exit the vehicle; 

however, he immediately closes the door as the vehicle continues to move. At timestamp 12:29:04, 

the unmarked SUV comes to a stop behind the Ford Focus, which has crashed into a pole at the 

mouth of the alley on the south side of 26th Street. Officer Janus exits the passenger’s side of the 

unmarked SUV and moves toward the passenger’s side of the Ford Focus. At this point, a female, 

now known as runs southbound in the alley away from the Ford Focus. Simultaneously, 

a male subject, now known as exits the Ford Focus from the rear passenger’s seat. The 

rear passenger’s window of the Ford Focus is rolled down. Officer Janus attempts to handcuff 

while is standing up and facing the Ford Focus, but a struggle ensues. Officer 

Janus’ BWC appears to fall to the ground near the Ford Focus, and all that is heard is a police 

siren.  

 

At timestamp 12:31:12, Officer Janus picks up his BWC from the ground and escorts 

westbound on 26th Street. Officer Janus then turns and walks back eastbound 

toward the Ford Focus and the unmarked SUV. After Officer Janus places in a police 

vehicle, he directs responding officers to go southbound in the alley. He then returns to the Ford 

Focus and appears to look inside the open rear window, at which point he informs an unknown 

officer that there is a weapon inside the vehicle. He also tells the officer that the female ran 

southbound, pointing down the alley. Officer Janus goes over the radio to report what the female 

is wearing, as well as the location of the firearm inside the Ford Focus. At timestamp 12:35:09, 

EMS arrives at the scene. Officer Janus is then seen walking eastbound on 26th Street, on the south 

side of the street, toward Ridgeway Avenue, where several officers are located. He then deactivates 

his BWC. 

 

Other BWC footage35 obtained primarily depicts post-OIS responses. Video footage from 

the BWCs of Officer Joel Rodriguez, #662, and Officer Allison Viteri, #118033, captures 

officers stopping a Hispanic female who fits the description of the front passenger of the 

Ford Focus who fled from the vehicle. In the video, informs the officers that she was 

walking to a friend’s house and denies any involvement.36 

 

In an electronically recorded interview (ERI), 37 in the presence of her attorney, 

, informed Detectives Joseph Bowes and James Braun that she and drove 

to house to pick him up. walked up to the vehicle and asked to let 

him drive. At that point, exited the vehicle and re-entered the rear passenger’s seat. 

According to threw a brick at a house nearby and stated words to the effect of, 

“There he is.”38  subsequently heard gunshots ring out from the rear of the vehicle. When 

she looked back, she saw a silver revolver on lap.39 stated that shortly 

thereafter, the police drove behind their vehicle. continued driving and ultimately struck 

another vehicle before crashing into a utility pole. stated that her airbag deployed. She 

 
34 Att. 20.  

35 Atts. 22, 23.  

36 Officer Viteri generated an Investigatory Stop Report documenting detention. See Att. 73. 

37 Att. 50. 
38 Id. at 2:54. 
39 Id. at 5:15. 
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then exited the vehicle and ran. As she was running, she heard gunshots. hid, but when 

she emerged from the area where she was hiding, the police stopped her.  

 

In two separate electronically recorded interviews (ERIs),   provided 

statements to Detectives Timothy Murphy and Gregory Andras. informed the detectives 

that officers driving an unmarked SUV started to follow his vehicle after his friend,  

conducted a drive-by shooting. Initially, told the detectives he was the front seat 

passenger and was seated in the rear driver’s seat. Once officers informed him that there 

was video evidence of the events that transpired on the date of the incident, admitted that 

he was seated in the rear of the Ford Focus. After the shooting, saw police lights and told 

to pull over. stated that the officers pulled up next to them and pointed their 

firearms at them,41 at which time drove off. then threw a firearm at and 

told him to get rid of it. told detectives he threw the firearm inside of the vehicle. 

According to drove a couple of blocks, turned into an alley, then exited on 26th 

Street where he struck another vehicle and crashed into a pole. and exited the 

Ford Focus and fled on foot. denied that he attempted to run when Officer Janus was 

trying to place him in custody.42 He also denied hearing gunshots after the crash.43  

 

In an electronically recorded interview (ERI),   provided a statement 

to Detective Braun and an Assistant Cook County State’s Attorney.  stated that he was 

exiting his residence when he observed a silver vehicle with its rear passenger’s side window 

lowered. The vehicle slowed down and someone inside fired approximately six shots in 

 direction.  stated that he was grazed in the head and the back from the 

gunfire. He was shown a photo array but was not able to identify the shooter.  

 

a. Physical Evidence  

 

The Crime Scene Processing Report (Scene)45 documents that Evidence Technicians 

(ETs) were assigned to process the scene of this incident, which consisted of taking digital 

photographs and video of the scene and the evidence that was identified. The ETs also took 

measurements of the scene, then recovered and inventoried the evidence under RD #JD408541.  

 

ETs recovered and inventoried the following items: a Ruger EC9S, 9mm semi-automatic 

handgun recovered from the driver’s side rear floorboard of the Ford Focus (CSM #1); one WIN 

19, 9mm +P expended shell recovered from the sidewalk at 3739 W. 26th Street (CSM #2); one 

WIN 19, 9mm +P expended shell recovered from the gangway at 3739 W. 26th Street (CSM #3); 

one WIN 19, 9mm +P expended shell recovered from the sidewalk at 3737 W. 26th Street (CSM 

#4); six live bullets head stamped 357 Magnum recovered from the street at 3735 W. 26th Street 

(CSMs #5-7 & 9-11); and one Smith & Wesson, 357 Magnum revolver recovered from the street 

at 3735 W. 26th Street (CSM #8). ETs also identified and recovered a black Nike t-shirt from the 

 
40 Att. 42. 

41 This allegation is refuted by the officers’ BWC footage.  

42 Att. 42, Interview Room D, at 17:05. 
43 Att. 42, Interview Room A, at 16:00. 
44 Att. 41. 

45 Att. 14. 
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sidewalk at 3735 W. 26th Street. They also swabbed the two firearms identified under CSMs #1 & 

8 for biological evidence.46  

 

Officer Gomez’s Glock Model 19 Gen 4, 9mm semi-automatic firearm and 15-round 

capacity magazine (containing twelve live cartridges plus one in the chamber) were recovered and 

processed at the Area 4 Detective Division. ETs relocated to Hospital where they 

photographed the wounds on body. Two bullet fragments (Inventory Number 

14796539) were recovered from body during the post-mortem examination; however, 

the fragments were unsuitable for comparison.47  

 

The Crime Scene Processing Report (Pick-up Morgue)48 documents the recovery of 

clothing, blood card, buccal swabs, and two sealed envelopes, each containing one metal 

projectile extracted from body. 

 

According to the Chicago Fire Department (CFD) Ambulance Report,49 ambulance 67 

responded to the area of the incident and found the patient, now known as in police 

custody, lying on his side. was unconscious with labored breathing. EMS personnel noted 

a gunshot wound to sacral area and right arm. was in severe distress and went 

into cardiac arrest as the crew arrived at Hospital.  

 

Officers Janus and Gomez were triaged by EMS at the scene for stress-related symptoms. 

The officers were individually transported to separate hospitals where they were treated and 

released.50  

 

According to the medical records from Hospital,51 arrived at the 

emergency room via ambulance with gunshot wounds to the back (the gluteal cleft) and right 

tricep. presented without a pulse. During the medical intervention, went into 

cardiac arrest and was pronounced deceased at 2:40 p.m.   

 

The Report of Post-Mortem Examination from the Cook County Medical Examiner’s 

Office52 documents the postmortem examination of on October 24, 2020, by Doctor 

Adrienne Segovia. Evidence of medical intervention was outlined. The report also documents 

several abrasions throughout body and two gunshot wounds, neither of which showed 

evidence of close-range firing. One gunshot wound was noted to the posterior right arm and one 

gunshot wound to the upper left buttock. The cause of death is listed as multiple gunshot wounds. 

The manner of death is listed as homicide. 

 

 
46 The Illinois State Police subsequently tested the swabs and determined that the Ruger EC9S recovered from the 

Ford Focus (CSM #1) contained DNA from but not Att. 85. 
47 Att. 86. 

48 Att. 31. 

49 Att. 60. 

50 COPA requested but never received Officer Gomez’s medical records. 

51 Att. 61.  

52 Att. 63. 
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b. Documentary Evidence 

 

The Chicago Police Department’s Arrest Report for  documents that the 

arresting officers observed a silver Ford Focus traveling at a high rate of speed, away from the 

vicinity of shots fired. As the officers followed the Ford Focus, they observed the vehicle commit 

multiple traffic violations. Eventually, the Ford Focus exited an alley, struck another vehicle, and 

came to rest against a utility pole. Officer Janus approached the vehicle to conduct an investigatory 

stop. Officer Janus gave the rear passenger, multiple verbal commands to exit the 

vehicle, with negative results. Officer Janus eventually removed from the vehicle. As 

Officer Janus attempted to place in custody, pushed the officer and tried to flee 

on foot, causing Officer Janus’ BWC to fall to the ground. Officer Janus was able to regain control 

of by conducting an emergency takedown, at which point he placed in custody. 

Officer Janus returned to the Ford Focus and observed a handgun in slide-lock on the driver’s side 

rear floorboard, easily accessible to The report notes that is a convicted felon 

and was on parole on the date of the incident.  

 

Officer Gomez’s Tactical Response Report (TRR)54 documents that did not 

follow verbal commands, pulled away, fled, presented an imminent threat of battery with a weapon 

(a revolver), and used force likely to cause death or great bodily harm. Officer Gomez responded 

with member presence, verbal direction/control techniques, handcuffing, and handcuffs/physical 

restraints. Officer Gomez ultimately discharged his semi-automatic firearm three times at the 

subject. 

 

Officer Janus’ TRR55 documents that did not follow verbal commands, fled, 

physically attacked without a weapon, and pushed Officer Janus. Officer Janus responded by 

conducting a takedown. 

 

The Chicago Police Department Reports, to include the Major Incident Notification 

Report, the Original Case Report, and Chicago Police Department Detective File, 56 document 

information about the events precipitating the OIS consistent with the evidence gathered 

throughout COPA’s investigation. Detectives also interviewed witnesses present on 26th Street 

during the OIS. The following is a summary of their statements.57 

 

 informed detectives that he was making a delivery at Moreno’s Liquors 

when he saw a police officer struggling with an individual at the corner of 26th Street and Ridgeway 

Avenue.  stated that the officer told the individual not to move as the individual punched 

at the officer. The officer then backed up and shot the individual twice in the front of his body, 

possibly in the leg and chest. The officer subsequently began administering first aid as additional 

officers arrived on the scene.  

 

 
53 Att. 25. 

54 Att. 27.  

55 Att. 28. 

56 Atts. 6, 62, 65-68, 74-76.  
57 Att. 68. 
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 stated he finished his workday and was about to leave in his truck when he 

heard two loud crashes behind him. He looked in his rearview mirror and saw the driver of a gray 

vehicle exit the vehicle and begin running eastbound on the sidewalk. An officer gave chase and 

discharged his firearm at the individual when  was almost at the corner. The individual fell 

to the ground and the officer approached him as other officers started to arrive.  

 

 informed detectives that he was traveling eastbound on 26th Street 

when he saw a silver car (the Ford Focus) drive out of the alley and strike a pick-up truck. The 

Ford Focus continued across 26th Street and into the alley, where it struck a pole. An unmarked 

police vehicle pulled up behind the Ford Focus and both officers exited. One of the officers went 

to the passenger’s side of the Ford Focus while the other pursued the driver, who fled eastbound 

on the sidewalk. stated that he did not see a weapon in the driver’s hand but did hear 

the officer tell him to “Stop.”58 Subsequently, heard three gunshots, but he did not 

know who was shooting. After hearing the shots, saw the driver of the Ford Focus fall 

to the ground and drop a gun onto the street. The officer caught up to the driver and handcuffed 

him. At this point, took out his cell phone and began recording. 

 

In addition to the civilian witnesses, detectives interviewed Officer Janus59 on the date of 

the incident and Officer Gomez60 on November 5, 2020. Both officers provided similar accounts 

of the incident as they provided to COPA.  

 

VI. LEGAL STANDARD  

 

a. CPD Policy Regarding the Use of Force  
 

CPD’s stated highest priority is the sanctity of human life. In all aspects of their conduct, 

CPD expects that its members act with the foremost regard for the preservation of human life and 

the safety of all persons involved.61 CPD members are only authorized to use force that is 

objectively reasonable, necessary, and proportional, under the totality of the circumstances, to 

ensure the safety of a member or third person, stop an attack, make an arrest, control a subject, or 

prevent escape.62 This means CPD members may use only the amount of force necessary to serve 

a lawful purpose. The amount and type of force used must be proportional to the threat, actions, 

and level of resistance a person offers.63 

When evaluating every use of force, the main issue is whether the amount of force used by 

the member was objectively reasonable in light of the totality of the circumstances faced by the 

member on scene. Factors to be considered include, but are not limited to: whether the subject 

poses an imminent threat to the member or others; the risk of harm, level of threat or resistance 

presented by the subject; and the subject’s proximity to weapons.64  

 
58 Att. 68, Pg.21. 
59 Att. 68, Pg. 20. 
60 Att. 68, Pgs. 22-23. 
61 General Order G03-02 (II)(A). 
62 Id. at (III)(B). 
63 Id. at (III)(B). 
64 Id. at (III)(B)(1). 



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 2020-4833 

15 

The force options authorized to be used on a subject depend on the level of resistance being 

offered by the person. The use of deadly force is authorized only on an “assailant” whose actions 

constitute an imminent threat of death or great bodily harm to the member or another person.65   In 

contrast, when dealing with an “active resister,” members are authorized to use only the following 

force options: stunning;66 oleoresin capsicum spray; takedowns; canines; and tasers.67 An “active 

resister” is a person who attempts to create distance between themselves and the member with the 

intent to avoid physical control and/or defeat arrest.68 

b. CPD Policy Regarding the Use of Deadly Force69 

 

The discharge of a firearm in the direction of a person constitutes the use of deadly force 

under CPD policy.70  The use of deadly force is subject to heightened standards under CPD policy 

and is permitted only as a “last resort” when “necessary to protect against an imminent threat to 

life or to prevent great bodily harm to the member or another person.”71  A CPD member may use 

deadly force in only two situations: (1) to prevent “death or great bodily harm from an imminent 

threat posed to the sworn member or to another person;” or (2) to prevent “an arrest from being 

defeated by resistance or escape, where the person to be arrested poses an imminent threat of death 

or great bodily harm to a sworn member or another person unless arrested without delay.”72 

 

A threat is considered imminent “when it is objectively reasonable to believe that: (a) the 

subject’s actions are immediately likely to cause death or great bodily harm to the member or 

others unless action is taken; and (b) the subject has the means or instruments to cause death or 

great bodily harm; and (c) the subject has the opportunity and ability to cause death or great bodily 

harm.”73 

 

CPD policy places prohibitions on the use of deadly force in certain situations.74 In 

pertinent part, this policy prohibits the use of deadly force “on a fleeing person unless the subject 

poses an imminent threat.”75  

CPD policy recognizes that members must make “split-second decision” in “tense, 

uncertain, and rapidly evolving” circumstances.76 As such, their decisions must be “judged based 

on the totality of the circumstances known by the member at the time and from the perspective of 

 
65 Id. at (IV)(C)(2) 
66 Defined as “diffused-pressure striking or slapping…” 
67 General Order 03-02-01.IV.B.2. 
68 General Order 03-02-01.IV.B.2. 
69 On October 16, 2017, CPD materially modified its Use of Force policy. CPD’s current Use of Force Policy prohibits 

the use of deadly force under circumstances that would be permissible under the Fourth Amendment to the United 

States Constitution and Illinois state law. COPA’s analysis focuses solely on whether Officer Gomez complied with 

General Order 03-02. COPA cites case law solely for guidance on how to interpret common concepts or terms. 
70 G03-02 (III)(C)(1).  
71 G03-02(III)(C)(3). 
72 G03-02 (III)(C)(3); 720 ILCS 5/7-5 (Eff. prior to July 1, 2021) 
73 G03-02 (III)(C)(2) (emphasis added) 
74 G03-02(D) 
75 G03-02 (III)(C)(4)(A). 
76 G03-02 (II)(D). 
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a reasonable Department member on the scene, in the same or similar circumstances, and not with 

the benefit of 20/20 hindsight.”77 

 

c. CPD Requirement to Use De-escalation Techniques to Avoid or Prevent the 

Need for Use of Force. 

 

CPD’s rules and regulations provide that “[w]hile the use of reasonable physical force may 

be necessary in situations which cannot be otherwise controlled, force may not be resorted to unless 

other reasonable alternatives have been exhausted or would clearly be ineffective under the 

particular circumstances involved.”78 To that end, CPD members are required to “use de-escalation 

techniques to reduce or prevent the need for use of force when it is safe and feasible to do so based 

on the totality of the circumstances.”79 Officers must continually assess the situation to determine 

(1) if any use of force is necessary; (2) the authorized force option based on the 

totality of the circumstances; (3) if the seriousness of the situation requires an 

immediate response or whether the member can employ other force options or the 

Force Mitigation Principles; and (4) if the level of force employed should be 

modified based upon the subject’s actions or other changes in the circumstances.80 

 De-escalation techniques may include, but are not limited to: providing a warning and 

exercising persuasion and advice prior to the use of force; using time, distance, or positioning to 

isolate and contain a person; and requesting backup or specialized units or equipment as necessary 

and appropriate.81 

 

d. Body Worn Cameras 

 

To increase transparency and improve the quality and reliability of investigations, CPD 

policy mandates that members activate their BWCs during all law-enforcement-related 

encounters.82  Law-enforcement-related encounters include, but are not limited to, calls for service, 

investigatory stops, seizure of evidence, foot and vehicle pursuits, arrests, use of force incidents, 

high risk situations, emergency driving situations and emergency vehicle responses where fleeing 

suspects or vehicles may be captured on video leaving the crime scene.83  The recording of law-

enforcement-related encounters is mandatory.84 Officers must activate their BWCs at the 

beginning of an incident and record the entire incident.85 If there are circumstances preventing the 

activation of the BWC at the beginning of an incident, the officer “will activate the BWC as soon 

as practical.”86 

 

 
77 G03.02 (II)(D). 
78 Rules and Regulations of the Chicago Police Department, Art. I(B)(7). 
79 G03-02 (III)(B)(4). 
80 G03-02-01 (II)(F). 
81 G03-02 (III)(B)(4). 
82 S03-14 (II)(A).  
83 S03-14 (III)(2).  
84 S03-14 (III)(1).  
85 S03-14 (III)(2).  
86 S03-14 (III)(2).  
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e. Standard of Proof 

 

For each Allegation, COPA must make one of the following findings:  

 

1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;  

 

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations 

by a preponderance of the evidence;  

 

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false 

or not factual; or  

 

4. Exonerated - where it is determined by clear and convincing evidence that the conduct 

described in the allegation occurred, but it is lawful and proper.  

 

A preponderance of evidence can be described as evidence indicating that it is more 

likely than not that a proposition is proved.87 For example, if the evidence gathered in an 

investigation establishes that it is more likely that the conduct complied with CPD policy than that 

it did not, even if by a narrow margin, then the preponderance of the evidence standard is met. 

 

Clear and convincing evidence is a higher standard than a preponderance of the evidence 

but lower than the “beyond-a-reasonable doubt” standard required to convict a person of a criminal 

offense.88 Clear and convincing can be defined as a “degree of proof, which, considering all the 

evidence in the case, produces the firm and abiding belief that it is highly probable that the 

proposition . . . is true.”89  

 

VII. ANALYSIS 

 

a. Officer Gomez used deadly force against without justification in 

violation of CPD policy. 

 

First, COPA finds Officer Gomez’ claim that he feared was “going to kill [him]” 

after “pointed” his firearm four times in Officer Gomez’ direction is contradicted by the 

evidence. Second, COPA finds that even if Officer Gomez actually believed that posed 

an imminent threat during the incident, that belief was objectively unreasonable. The video footage 

of the encounter indicates that was not aiming the firearm at Officer Gomez or anyone 

else. Rather, the evidence shows that was engaged in headlong flight when he was shot. 

COPA finds by a preponderance of the evidence that the totality of the circumstances indicates 

that Officer Gomez’ use of deadly force was objectively unreasonable, disproportionate, and 

unnecessary. 

 

 
87 See Avery v. State Farm Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by 

a preponderance of the evidence when it has found to be more probably true than not). 
88 See e.g., People v. Coan, 2016 IL App (2d) 151036 (2016). 
89 Id. at ¶ 28. 
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i. The evidence contradicts Officer Gomez’ claim that he believed 

posed an imminent threat during the incident.  

 

Initially, COPA finds Officer Gomez’s account of the incident was undermined so 

extensively by the evidence that his credibility has been compromised. The credibility of an 

individual relies primarily on two factors: 1) the individual’s truthfulness; and 2) the reliability of 

the individual’s account. The first factor addresses the honesty of the individual making the 

statement, while the second factor speaks to the individual’s ability to accurately perceive the event 

at the time of the incident and then accurately recall the event from memory. “Credibility involves 

more than demeanor. It apprehends the over-all evaluation of testimony in the light of its rationality 

or internal consistency and the manner in which it hangs together with other evidence.”90 “[I]n the 

deadly force context, [the finder of fact] cannot simply accept what may be a self-serving account 

by the police officer.”91  Because the witness most likely to contradict the officers’ testimony is 

deceased, COPA must “examine all the evidence to determine whether the officer’s story is 

consistent with other known facts.”92 

 

COPA finds the preponderance of the evidence shows that Officer Gomez’ claim that he 

believed posed an imminent threat is not credible. Specifically, COPA finds by a 

preponderance of the evidence that, despite his later claims to the contrary, Officer Gomez did not 

observe point the firearm in his direction during the incident. Indeed, there is no evidence 

that, on the day of the incident, Officer Gomez reported that pointed the gun at him.93  

Rather, the report given to COPA investigators who responded to the scene was that exited 

the car with a revolver in his hand and ran east on the south sidewalk of 26th Street.94 Officer 

Gomez ran after and fired three shots, striking him.95 The account conveyed by 

Commander Bruno to COPA staff on scene is completely devoid of any indication that  

pointed the weapon at Officer Gomez.96 In fact, it was not until nearly two weeks after the 

incident97 that Officer Gomez claimed that pointed the gun at him.98   

 

Likewise, none of the video footage from the incident99 supports Officer Gomez’ 

retroactive justification for the use of deadly force. Rather, the video footage shows that 

immediately after exiting the squad car, Officer Gomez ran towards and attempted to grab 

to prevent his flight. Officer Gomez closed the distance between himself and  

even after weapon momentarily swung in Officer Gomez’ direction. Officer Gomez 

 
90 Carbo v. United States, 314 F.2d 718, 749 (9th Cir. 1963). 
91 Cruz v. City of Anaheim, 765 F.3d 1076, 1079 (9th Cir. 2014).  
92 Maravilla v. United States, 60 F.3d 1230, 1233-34 (7th Cir. 1995); King v. Hendricks Cty. Comm’rs, 954 F.3d 981, 

(7th Cir. 2020) (“To ensure fairness to the deceased plaintiff whose representative alleges an impermissible use of 

deadly force, given the impossibility of victim testimony to rebut the officers’ account, we scrutinize all the evidence 

to determine whether the officers’ story is consistent with other known facts.”). 
93 Att. 68, pg. 19. 
94 Att. 1, pg.3. 
95 Att. 1, pg.3. 
96 Att. 1, pg.3.  
97 Att. 68, pg. 20 (IRT detectives reported that Officers Gomez and Janus viewed their own BWCs and video from 

“Todo de Mexico” on the date of incident. A statement was taken from Officer Janus, but no statement was taken from 

Officer Gomez.) 
98 Att. 68, pg. 22.  
99 Atts. 10, 11, 19. 
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nevertheless continued to pursue and unsuccessfully tried to stop him by grabbing at his 

body and then continuing the pursuit.  COPA finds by a preponderance of the evidence that Officer 

Gomez’ movement toward instead of seeking cover or calling for backup, shows that 

Officer Gomez did not, as he later claimed, see “pointing” the firearm or fear for his life 

when he shot COPA believes a reasonable officer would not choose to run directly at an 

individual pointing a weapon at him, but would instead seek cover or take other steps to avoid 

harm. Indeed, Officer Gomez’ use of deadly force would have been more reasonable had he fired 

his weapon at the time he believed the weapon was pointed at him. Rather, he fired after any 

plausible threat had passed. 

 

In addition, COPA finds Officer Gomez’ statement that he fired at when  

elbow was bent and “the gun [was] coming back in [Officer Gomez’] direction again”100 is 

inaccurate. The evidence shows that arm was not coming back towards Officer Gomez 

when he discharged his weapon. Rather, it was tucked towards his stomach and remained there 

until Officer Gomez shot him. (See Figures 4-7 below). was in headlong flight and did 

not pose an imminent threat to anyone when Officer Gomez discharged his firearm. 

 

COPA further finds Officer Gomez’ claim that he gave an order to the effect of 

“don’t point the gun at me” 101 prior to firing his weapon is contradicted by the evidence. Officer 

Gomez did not report to IRT detectives that he gave such a command.102 Moreover, an eyewitness 

reported hearing an officer say “stop”103 before the shots were fired. Lastly, Officer Gomez’ 

account attempts to bolster his own claim that he observed pointing the firearm at him 

during the incident. But the evidence refutes his claim and renders it not credible. 

 

The preponderance of the evidence does not support Officer Gomez’ statement that he 

observed pointing the gun in his direction several times during the incident, undermining 

his claim that posed an imminent threat causing Officer Gomez to fear for his life. Instead, 

the preponderance of the evidence shows that Officer Gomez chased down the sidewalk 

and when failed to stop, Officer Gomez shot him. COPA therefore finds by a 

preponderance of the evidence that Officer Gomez’ account of the shooting lacks credibility. 

 

ii. Officer Gomez’s use of deadly force against a fleeing person who posed 

no imminent threat violated CPD policy. 

 

COPA further finds by a preponderance of the evidence that even if Officer Gomez actually 

believed that posed an imminent threat during the incident, that belief was objectively 

unreasonable. The totality of the circumstances shows that it was not objectively reasonable for 

Officer Gomez to believe that actions were immediately likely to cause death or great 

bodily harm unless action was taken. Officer Gomez identified four times that, according to him, 

pointed his firearm at him.104 First, as previously discussed, COPA does not find Officer 
 

100 Att. 72, pg. 54. 
101 Att. 72, pg. 56, lines 9-12. 
102 Att. 68, pg. 22 (Officer Gomez reported that he told to stop and drop the gun.). 
103 Att. 68, pg. 21. 
104 See Att. 72, Pgs. 47-48, 52-55, 61-62. Officer Gomez told COPA that pointed the revolver at him four 

times: once at the beginning of the foot pursuit, when the firearm swung across body (see figure 1), and 
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Gomez’ claim that he saw pointing the gun at him credible. Second, the pointing instances 

identified by Officer Gomez occurred earlier in the incident, and do not justify Officer Gomez’ 

later use of deadly force against Third, although it is undisputed that had a gun 

in his right hand while fleeing from Officer Gomez, there is no evidence that threatened 

Officer Gomez or anyone else with the gun before Officer Gomez shot him. Rather, the totality of 

the circumstances indicates that when Officer Gomez fired his weapon, was in headlong 

flight and was holding the gun so that it no longer swung towards Officer Gomez. The use of 

deadly force under these circumstances was objectively unreasonable, disproportionate, and 

unnecessary. 

 

Officer Gomez’ BWC depicts three of the times that Officer Gomez identified as  

“pointing” his firearm at him. The first such instance was immediately after exited the 

Ford Focus and began to run east on the sidewalk of 26th Street. (See Figure 1). Although the BWC 

shows looking in Officer Gomez’s direction, it is not apparent that intended to 

aim his firearm at Officer Gomez. Rather, the weapon briefly swung across stomach 

and then immediately swung back to the right side of body as he began gaining speed. 

It is also evident from the BWC that Officer Gomez, despite observing with the weapon 

in his hand, did not stand back, seek cover, or request backup. Instead, Officer Gomez advanced 

on and closed the distance in an attempt to tackle Officer Gomez’s movement 

toward instead of away from him, further supports the conclusion that Officer Gomez’s 

belief that posed an imminent threat to him was objectively unreasonable. 

 

 
Figure 1. Screenshot from Officer Gomez’ 

BWC depicting Officer Gomez closing the 

distance between himself and as 

appears to look in Officer Gomez’ 

direction while holding the firearm.105 

 

 

 

 

 

 

 

 

 

 

 

Likewise, the second and third instances that Officer Gomez identified as  

“pointing” the gun do not show posing an imminent threat. Instead, the firearm in 

right hand was pointed toward the ground and simply swinging back and forth, consistent 

 
three times when the firearm swung backwards as fled (see figures 2-3). COPA’s review of the BWC video, 

however, only identified two times the firearm swung backwards. Therefore, COPA’s analysis evaluates only the three 

instances borne out by the BWC video. 
105 Att. 19 at 01:48. 
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with a running motion, as fled from Officer Gomez. (See Figures 2 and 3). Therefore, 

Officer Gomez’ belief that posed an imminent threat was objectively unreasonable.  

 
 

 

Figure 2. Screenshot from Officer 

Gomez’ BWC depicting right 

hand swinging back as he is running 

away from Officer Gomez. 106 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

Figure 3. Screenshot from Officer 

Gomez’ BWC depicting  

running while his right arm swings back 

with the firearm in his hand.107 

 

 

 

 

 

 

 

 

 

 

 

 

Even if COPA were to assume initially threatened Officer Gomez with the 

weapon, the evidence shows that Officer Gomez did not fire his weapon until had gained 

speed, increased his distance from the officer, and was in full flight with his back exposed to 

Officer Gomez. Officer Gomez stated that he fired at when back was to him, 

 
106 Att. 19 at 01:48. 
107 Att. 19 at 01:49. 
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elbow was bent, and “the gun [was] coming back in my direction again.”108 First, the 

positioning of as described by Officer Gomez can be seen on his BWC and, as has already 

been discussed above, does not indicate that posed an imminent threat. Second, Officer 

Gomez’ BWC undermines his account. As seen in Figures 4 through 7, arm was not 

coming back towards Officer Gomez at the time the officer fired. Rather, arm was tucked 

towards his stomach and remained there until Officer Gomez shot him.  

 

In fact, Officer Gomez did not unholster his firearm until after tucked the firearm 

towards his stomach. (See Figure 5). Thereafter, continued in headlong flight for 

approximately 30 feet while holding the weapon towards his stomach before Officer Gomez shot 

him 3-4 seconds later. (See Figure 8). During this time, did not pose an imminent threat 

to Officer Gomez or any bystanders, and Officer Gomez’ belief to the contrary was objectively 

unreasonable. Officer Gomez’ use of deadly force was unjustified and violated CPD policy. CPD 

members are required to continually evaluate the need and amount of force needed as a situation 

develops to ensure that the force options employed are proportional to and necessary under the 

circumstances. The evidence shows that fled past Officer Gomez and exposed his back to 

him. Officer Gomez was therefore required to determine the need for deadly force under those 

circumstances. Officer Gomez cannot rely on the fact that may have previously pointed 

his weapon in his direction to support his later use of deadly force. 
 

 
Figure 4. Screenshot from Officer Gomez’ BWC depicting tucking his right arm towards his 

stomach as he nears the entrance109 to 3741 West 26th Street.110 

 

 
108 Att. 72, pg. 54. 
109 Entrance indicated by the orange arrow in Figure 4. 
110 Att. 19 at 01:49. 
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Figure 5. Screenshot from Officer Gomez’ BWC depicting keeping his right arm tucked towards 

his stomach even as his left arm moves forward as he is running. Officer Gomez’ empty right hand can be 

seen in the bottom right-hand corner of the snapshot.111 

 

 

Figure 6. Screenshot from Officer Gomez’ BWC depicting continuing to hold his right arm tucked 

towards his stomach as Officer Gomez points his weapon at (right).112 

 
111 Att. 19 at 01:49. 
112 Att. 19 at 01:51. 
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Figure 7. Screenshot from Officer Gomez’ BWC depicting continuing to hold his right arm tucked 

towards his stomach as he appears to flinch in response to Officer Gomez’ firearm discharge near the 

entrance113 to 3739 West 26th Street.114 

 

 

 
 

Figure 8.  Screenshot from Google Maps 

depicting the approximate distance covered 

by as he ran from 3741 West 26th 

Street (Figure 5) to 3739 West 26th Street 

(Figure 7).  

   

 

COPA therefore finds that the preponderance of the evidence shows that was 

attempting to escape without the use of force and does not support the conclusion that  

actions were likely to cause death or great bodily harm. Officer Gomez’ use of deadly force under 

these circumstances violated CPD policy. For these reasons, Allegation 1 against Officer Gomez 

is sustained as a violation of Rules 2, 3, 6, and 8. 

 

 

 

 

 
113 Entrance indicated by the red arrow in Figure 7. 
114 Att. 19 at 01:51. 
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b. Officer Gomez and Officer Janus each failed to timely activate their body 

worn cameras. 

 

Officer Gomez activated his BWC only after he had fired three times at Officer 

Gomez explained that he had activated his BWC as quickly as possible under the circumstances.115  

He indicated that it was not possible for him to activate his BWC earlier because of the motor 

vehicle pursuit in rainy conditions.116 Similarly, Officer Janus did not activate his BWC until he 

stood next to after the motor vehicle pursuit ended and the Ford Focus crashed. Officer 

Janus explained that he could not activate his BWC earlier because it was “a hectic situation” and 

he turned it on when he “remembered.”117   

 

This incident involved multiple law-enforcement-related activities that CPD policy 

identifies as requiring the activation of BWCs, including but not limited to investigatory stops, 

traffic stops, foot and vehicle pursuits, arrests, use of force incidents, high risk situations, 

emergency driving situations, emergency vehicle responses where fleeing suspects or vehicles may 

be captured on video leaving the crime scene, statements made by individuals during the course of 

an investigation, and any encounter with the public that becomes adversarial after the initial 

contact.118  

 

Pursuant to the BWC directive, the officers should have activated sooner – when they first 

initiated the traffic stop of the Ford Focus. The officers were beginning an investigatory stop, 

which is an enumerated law-enforcement-related activity requiring them to activate. Additionally, 

the BWC directive expressly requires activation even while officers are driving, as it enumerates 

“emergency vehicle responses where fleeing suspects or vehicles may be captured on video leaving 

the crime scene.”119 There is no evidence that Officer Gomez and Officer Janus could not activate 

their BWCs at the time they initiated the investigatory stop. The officers’ failure to comply with 

the BWC directive challenged COPA’s ability to comprehensively collect objective evidence that 

corroborates the officers’ account of the incident. COPA has no audio of any discussions the two 

officers may have had in initiating the investigatory stop, and it lacks evidence of any commands 

given during the foot pursuit.  

For these reasons, COPA finds that Officers Gomez and Janus failed to timely activate 

their BWCs in violation of Special Order 03-14. Consequently, Allegation 2 against Officer 

Gomez and Allegation 1 against Officer Janus are sustained as violations of Rules 2, 3, 5, and 6. 

 
115 Att. 71, pg. 79 
116 Att. 71, pgs. 79-81. 
117 Att. 45, pgs. 50-51. 
118 Att. 48; S03-14 (III)(A)(2). 
119 S03-14 (III)(A)(2)(n). The directive also enumerates vehicle pursuits and emergency driving situations which 

would require officers to activate their cameras while driving.  
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VIII. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS 

 

a. Officer Gomez 

i. Complimentary and Disciplinary History120 

Officer Gomez has received a total of 119 awards, including one complimentary letter, two 

lifesaving awards, one police officer of the month award, three Department commendations, and 

101 honorable mentions. He has no sustained disciplinary history in the past five years. 

 

ii. Recommended Penalty 

 

COPA has found that Officer Gomez violated Rules 2, 3, 5, 6, and 8 when he discharged 

his firearm at without justification and failed to timely activate his BWC. The evidence 

shows that Officer Gomez shot when was in headlong flight away from the 

officer and did not pose an imminent threat to anyone. Moreover, COPA found Officer Gomez’s 

account of the incident to be self-serving and lacking credibility. Officer Gomez’s decision to use 

deadly force resulted in the unjustified death of and constituted an egregious violation of 

CPD policy. His misconduct is also aggravated by the fact he fired his weapon in a busy 

commercial area occupied by both pedestrians and vehicular traffic, jeopardizing the lives and 

safety of numerous innocent civilians. It is for these reasons that, despite Officer Gomez’s 

complimentary history and lack of disciplinary history, COPA recommends Officer Gomez be 

separated from CPD. 

 

b. Officer Janus 

i. Complimentary and Disciplinary History121 

Officer Janus has received a total of 58 awards, including three Department 

commendations, one police officer of the month award, and 50 honorable mentions. He has no 

sustained disciplinary history in the past five years. 

 

ii. Recommended Penalty 

COPA has found that Officer Janus violated Rules 2, 3, 5, and 6 when he failed to timely 

activate his BWC during the incident. This failure hindered COPA’s investigation and constituted 

a clear violation of CPD policy; however, Officer Janus’s misconduct is mitigated by the rapidly 

evolving and high-stress nature of the incident. It is for these reasons, combined with Officer 

Janus’s complimentary history and lack of disciplinary history, that COPA recommends he receive 

a 3-day suspension. 

 

 

 

 
120 Att. 90, pgs. 2-5. 
121 Att. 90, pgs. 6-9. 
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