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SUMMARY REPORT OF INVESTIGATION 

 

I. EXECUTIVE SUMMARY 

 

Date of Incident: 

 

Time of Incident: 

 

May 8, 2017  

 

Approximately 8:17 p.m. 

Location of Incident: 

 

Chicago, Illinois 

Date of COPA Notification: 

 

Time of COPA Notification 

 

June 4, 2019  

 

Approximately 9:25 a.m.1 

 

Chicago Police Department (“CPD”) officers arrested  (“ ”) after 

responding to a domestic disturbance.  alleges the arresting officers used excessive force 

during his arrest, and that the arresting officers were indifferent to his request for medical attention.  

Evidence gathered by the Civilian Office of Police Accountability (“COPA”) clearly and 

convincingly disproves  allegations. 

 

II. INVOLVED PARTIES 

 

Involved Officer #1: Star #  Employee ID# ; 

Date of Appointment: , 2013, Rank: Police Officer / F.T.O. 

Unit of Assignment: ; DOB: , 1983; M/API 

 

Involved Officer #2: Star # , Employee ID# ; 

Date of Appointment: , 2016, Rank: Police Officer; 

Unit of Assignment: ; DOB: , 1993; F/WWH 

 

Involved Individual #1: ; DOB: , 1979; M/B 

 

Involved Individual #2: , DOB: , 1976; F/B 

 

 

 

 

 

 
1COPA was notified of the incident giving rise to this investigation when we received a copy of an Amended 

Complaint filed on May 3, 2019 in the U.S. District Court for the Northern District of Illinois in a case entitled 

 v. Case No. 19-CV-   A copy of that Amended Complaint is included within Attachment #5, at 

pp. 3 - 7 thereof. 
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III. ALLEGATIONS 

 

Officer Allegation Finding  

Officer  

 

 

 

 

 

 

 

 

 

 

 

Officer  

On May 8, 2017, at approximately 8:17 p.m., at or near 

Chicago, Illinois, Officer 

committed misconduct through the 

following acts or omissions:  

 

1. Used excessive force in effecting the arrest of 

; and/or 

 

 

 

 

 

 

EXONERATED 

2. failed to make a reasonable response to  

 request for medical attention.  

 

 

On May 8, 2017, at approximately 8:17 p.m., at or near 

Chicago, Illinois, Officer 

committed misconduct through the 

following acts or omissions:  

 

 

1. Used excessive force in effecting the arrest of 

; and/or 

 

2. failed to make a reasonable response to  

 request for medical attention.  

 

EXONERATED 

 

 

 

 

 

 

 

 

 

EXONERATED 

 

 

EXONERATED 

   

IV. APPLICABLE RULES AND LAWS 

 

Rules 

1. Rule 1, CPD Rules of Conduct (prohibiting the violation of any law) 

 

2. Rule 5, CPD Rules of Conduct (prohibiting the failure to perform a duty). 

3. Rule 8, CPD Rules of Conduct (prohibiting maltreatment) 

4. Rule 9, CPD Rules of Conduct (prohibiting unjustified physical altercations) 

General Orders 

1. CPD General Order G03-02-05 Incidents Requiring the Completion of a Tactical Response 

Report (effective: August 18, 2016; rescinded: October 16, 2017) 
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2. CPD General Order G06-01-01 Field Arrest Procedures (effective: November 12, 2015; 

rescinded: December 8, 2017) 

 

3. CPD General Order G06-01-02 Restraining Arrestees (effective: January 1, 2016; rescind-

ed: December 8, 2017) 

Special Orders 

1.Special Order S06-01 Processing Persons Under Department Control (effective: January 

29, 2015). 
 

Federal Laws 

1. Fourth Amendment, U.S. Constitution 

State Laws 

1. 720 ILCS 5/7-5 (officer’s use of force in making arrest) 

 

V. INVESTIGATION 2 

 

A. Documentary Evidence 

 

Court Documents 

 

filed an Amended Complaint in the U.S. District Court for the Northern District of 

Illinois in a case entitled  v. Case No.  on May 3, 2019.3  In material 

part, certified, in summary: (1) that he had been forcibly arrested by Officers and 

after his girlfriend had sought police assistance in removing him from her residence; (2) 

that immediately prior to his arrest, he ran from Officers and after they had called 

out to him; (3) that Officers and then gave chase; (4) that he suffered an asthma 

attack as Officers and caught up to him; (5) that Officers and  

then handcuffed him notwithstanding that he was then suffering from an asthma attack; (6) that 

neither Officer nor Officer called an ambulance; and (7) other CPD officers who 

arrived at the scene did call for an ambulance, which arrived at the scene.4 

 

CPD Documents 

In an Original Case Incident report5 and in an Arrest Report,6 Officers and  

reported: (1) while assigned to Beat , they arrived at (“ ”) residence in 

response to a call of a domestic disturbance; (2) informed the officers that  had 

 
2 The following is a summary of the material evidence gathered and relied upon in our analysis. 
3A copy of that Amended Complaint is included within Attachment #5, at pp. 3 - 7 thereof.  COPA has considered 

that document as evidence because  submitted it to the court under his certification that the facts stated 

therein were true.  See Attachment #5, at p. 8. 
4See Attachment #5 at pp. 5 – 7. 
5Attachment #1. 
6Attachment #2. 
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grabbed her neck, scratched her, and left the residence; (3) the officers then observed in 

a nearby alley and they gave chase; (4) the officers caught up to and apprehended , who 

then unsuccessfully attempted to defeat his arrest by stiffening his arms and by pulling away; (5) 

 then complained of an asthma attack; (6) the officers then called for a Chicago Fire 

Department (“CFD”) ambulance, which arrived at the scene; and (7) CFD personnel then treated 

 at the scene and released him to the officers.7 

 

Additionally, the Arrest Report shows that the officers charged  with domestic battery 

and resisting arrest.8  It also shows that Officers and subsequently reported to 

their watch commander that the incident “did not fit the criteria for a [Tactical Response Report]”9 

 

Office of Emergency Management & Communications (“OEMC”) 

 

COPA obtained a copy of an OEMC Event Query Report relating to the incident.10  That report 

shows: (1) called 911 at approximately 8:04 p.m. on the date in question; (2) then 

reported to an OEMC dispatcher that her ex-boyfriend had broken into her home and that she 

wanted him to be removed; (3) at approximately 8:10 p.m., OEMC dispatched Beat (Officers 

and to the scene; (4) at approximately 8:15 p.m., Officers and  

reported that they were on the scene; (5) at approximately 8:18 p.m., Beat 11 reported that it 

was assisting; (6) four seconds later, unidentified officers reported that they had a subject in 

custody; and (7) thirty-eight seconds later, unidentified officers reported that the subject was 

complaining of chest pains.12  Finally, the report indicates that OEMC requested Emergency 

Medical Services to be sent to the scene.13 

 

CFD Reports 

 

COPA obtained a copy of a CFD Incident Report, which confirmed that a CFD ambulance had 

been dispatched to the incident scene.14  According to that report: (1) the CFD was notified of the 

incident at approximately 8:19 p.m. on the date in question; (2) an ambulance was dispatched to 

the incident scene approximately thirty-four seconds later; (3) that ambulance arrived at the scene 

at approximately 8:26 p.m.; (4) then complained of an asthma attack; (5) CFD 

paramedics then assessed , finding him to have clear lung sounds and not to be in distress; 

(5) the paramedics then offered to take to a hospital but  refused request.15  

Finally, the report’s General Exam section, it indicates “No Trauma.”16  The report contains no 

reference to any observed injury or complaint of injury. 

 

 

 
7See Attachment #1, at p. 3; Attachment #2, at p. 3. 
8See Attachment #2, at p. 1. 
9See id. at p. 5.   
10Attachment #8 is a copy of that report. 
11Shown by attendance records to be Officers  and .  See Attachment 14. 
12See Attachment #8 at pp. 1 and 2. 
13See id. at p. 2. 
14Attachment #12 is a copy of that report. 
15See Attachment #12, at pp. 4, 6 - 7. 
16See id.at p. 5. 
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B. Digital Evidence 

 

No body-worn camera footage depicting the incident is available. 

 

C. Testimonial Evidence: 

 

Report of Proceedings 

 

Prosecutors dismissed charges of domestic battery due to failure to cooperate, and that 

the court subsequently conducted a bench trial concerning  charges of resisting arrest. 

17  Two witnesses testified during the bench trial: Officer and 18  Officer  

reported trial testimony essentially mirrors the information set out in the Original Case Incident 

Report and the Arrest Report relating to the matter,19 except that, in addition, Officer  

testified that he permitted to assist  in using an inhaler at the arrest scene (while 

 was handcuffed) as they waited for arrival of an ambulance.20  According to the report, 

testified that: (1) was her boyfriend; (2) she had called the police to her residence 

because she wanted  to leave; (3) she pointed out  direction of travel to the 

police after they arrived; and (4) she observed arrest, which took place on the front 

porch of her residence.21  The report sets out the following testimony by concerning her 

observations of the arrest: 

 

Q. … [W]hen you saw  on your porch breathing heavily, what 

did you observe next? 

A. He stood up and then the police handcuffed him. 

Q. … When you first … observed him kind of bent over breathing heavily, 

where were the officers? 

A. Behind him.  … 

Q. … Did you observe  pull away from the officers? 

A. No. 

Q. … [D]id you observe … [them] handcuff him? 

A. Yes. 

Q. … What happened after they handcuffed him? 

A. They stood there, let him try to breathe, and I got his asthma pump. 

Q. Where did you get that from? 

A. Out his pocket. 

Q. … Did you use it with him? 

A. Yes, I did. 

Q. … [A]bout how long did it take for the officers to begin cuffing and 

complete cuffing ? 

A. Like a second.  They cuffed him.  And they let me go in his pocket.  And – 

 
17See Attachment #12, at p. 3. 
18Officer testimony may be found within Attachment #12 at pp. 8 - 22; testimony may be found at 

pp. 26 - 34. 
19See Attachment #12 at pp. 8 – 22. 
20See id., at p. 20, line 15, through p. 21, line 5. 
21See id., at pp. 26 – 34. 
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Q. … And get the inhaler? 

A. Yeah. 

Q. … Did you observe  attempting to get out of the handcuffs at 

all? 

A. No. 

Q. … Did you observe him stiffening his arm at all while being handcuffed? 

A. No.22 

 

At the trial’s conclusion, the court entered findings of not guilty, citing asthma 

attack as having created reasonable doubt.23 

 

VI. LEGAL STANDARD  

 

For each Allegation COPA must make one of the following findings:  

 

1. Sustained - where it is determined the allegation is supported by a preponderance of the evidence;  

 

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations 

by a preponderance of the evidence;  

 

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is false 

or not factual; or  

 

4. Exonerated - where it is determined by clear and convincing evidence that the conduct descried 

in the allegation occurred, but it is lawful and proper.  

 

A preponderance of evidence can be described as evidence indicating that it is more likely than 

not that the conduct reviewed did or did not comply with a CPD rule.  See Avery v. State Farm 

Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005) (a proposition is proved by a 

preponderance of the evidence when it has found to be more probably true than not).  If the 

evidence gathered in an investigation establishes that it more likely that the conduct did or did not 

comply with a CPD rule than that it did not, even if by a narrow margin, then the preponderance 

of the evidence standard is met. 

 

Clear and convincing evidence is a higher standard than a preponderance of the evidence 

standard, but it requires less certainty than does the “beyond-a-reasonable doubt” standard 

applicable in criminal cases. See People v. Coan, 2016 IL App (2d) 151036, ¶ 28 (2016) (clear and 

convincing can be defined as a “degree of proof, which, considering all the evidence in the case, 

produces the firm and abiding belief that it is highly probable that the proposition . . . is true.”) 
 

VII. ANALYSIS 

 

Allegations of Excessive Force in Effecting  Arrest 

 
22See id.at p. 31, line 9, through p. 32, line 20.  At the trial’s conclusion, the court entered findings of not guilty upon 

the resisting charges, citing  asthma attack as having created reasonable doubt.  See id.at pp. 37 – 38. 
23See id.at pp. 37 – 38. 
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 asserted allegations of excessive force in a court submission,24 vaguely 

complained that the accused officers handcuffed him notwithstanding  asthma attack.  

 did not allege any other excessive force by the officers. 

 

We find that trial testimony clearly and convincingly dispels any question concerning 

whether the accused officers in fact used excessive force. According to testimony, the 

officers simply handcuffed  without a struggle after  rose from a bent-over 

position.  Other evidence supports testimony in this regard. CFD records indicted that the 

paramedics detected no trauma upon examining , and they recorded no complaint of 

injury.  

 

When trial testimony is coupled with  admissions that are set out in his 

Amended Complaint, testimony clearly and convincingly dispels any fair question 

concerning the legitimacy or propriety of the accused officers’ use of handcuffs in restraining 

.  By own admission, he ran from the officers after they had called out to him.  

Though  apparently suffered from an asthma attack as the officers apprehended and 

handcuffed him,  testimony shows that  was then able to use an inhaler (and did 

in fact then use an inhaler) with assistance, despite the fact that he was restrained with 

handcuffs.  Under the circumstances presented by that evidence, the officers could not have well 

predicted that would not have run again if and when his asthmatic symptoms subsided.  

Given those circumstances, and considering physical stature, as well as the fact that 

the officers had reason to suspect that had committed a battery, COPA finds that the 

officers’ use of handcuffs to restrain was objectively reasonable and therefore 

permissible under the Fourth Amendment.25  For the same reasons, the officers’ use of handcuffs 

was permissible under Illinois law26 and CPD policy.27 

 

The officers are therefore exonerated with respect to  allegations of excessive 

force. 

 

Failure to Respond to Request for Medical Attention 

 

 claim, which COPA deduced from his legal Complaint, is that the accused officers 

did not call for an ambulance after they arrested him.  However, the applicable OEMC Event Query 

Report shows that CPD officers did in fact report complaint of chest pains to OEMC 

within a minute of reporting that had been placed in custody.  In the interim, before the 

ambulance arrived, the officers permitted  to use his inhaler at the arrest scene.   

 

 
24  has not given COPA a statement – refer to letter, prepare and upload IR. 
25See Walton v. City of Southfield, 995 F.2d 1331, 1342 (6th Cir. 1993) and Brown v. Gilmore, 278 F.3d 362, 369 (4th 

Cir. 2002), each citing and applying the “objectively reasonable” Fourth Amendment standard set out in Graham v. 

Connor, 490 U.S. 386, 109 S.Ct. 1865 (1989). 
26See 720 ILCS 5/7-5(a) (a law enforcement officer is justified in the use of any non-deadly force which he 

reasonably believes to be necessary to effect an arrest). 
27See Attachment #17 (CPD General Order G06-01-02 Restraining Arrestees (effective: January 1, 2016; rescinded: 

December 8, 2017), Section V.A.2 (directing that an arrestee taken into custody must be handcuffed except in 

circumstances not presented here)). 
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COPA finds that the officers’ conduct was objectively reasonable, and that, therefore, did not 

amount to misconduct. The officers are therefore exonerated with respect to allegations 

of failing to make a reasonable response to his request for medical attention. 

 

 

VIII. CONCLUSION 

 

Based on the analysis set forth above, COPA makes the following findings: 

 

 

Officer Allegation Finding  

Officer  

 

 

 

 

 

 

 

 

 

 

 

 

Officer  

On May 8, 2017, at approximately 8:17 p.m., at or near 

Chicago, Illinois, Officer 

committed misconduct through the 

following acts or omissions:  

 

3. Used excessive force in effecting the arrest of 

; and/or 

 

 

 

 

 

 

 

EXONERATED 

4. failed to make a reasonable response to  

 request for medical attention.  

 

 

On May 8, 2017, at approximately 8:17 p.m., at or near 

Chicago, Illinois, Officer 

committed misconduct through the 

following acts or omissions:  

 

 

3. Used excessive force in effecting the arrest of 

; and/or 

 

4. failed to make a reasonable response to  

 request for medical attention.  

 

EXONERATED 

 

 

 

 

 

 

 

 

 

EXONERATED 

 

 

EXONERATED 

   

 

Approved: 

      February 3, 2020 

__________________________________ _______________________ 

Andrea Kersten 

Deputy Chief Investigator 

Date 
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Appendix A 

 

Assigned Investigative Staff 

Team#: 

Investigator: 

Supervising Investigator: 

Deputy Chief Administrator: Andrea Kersten 

 

 


