CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1033096

SUPPLEMENTARY SUMMARY REPORT OF INVESTIGATION!

L EXECUTIVE SUMMARY

Date of Incident: January 12, 2010

Time of Incident: 4:39 a.m.

Location of Incident: I Chicago 11, 60655
Date of COPA Notification: January 12, 2010

Time of COPA Notification: 9:23 am.

This investigation originated on January 12, 2010, after Chicago Police Officers responded
to Officer | <sidence for a call of a person shot. Upon arrival, emergency responders

discovered | EEEIN . with a gunshot wound to the head. Officer [Jiirelated that

ot himself with Officer Illleun during a suicide attempt. [ lllsustained
traumatic brain injury because of the gunshot wound. | lllorognosis was poor. He was in a

coma and spent two months in the hospital. Following his hospital stay, [ fllllspent the next
two months at the Rehabilitation Institute of Chicago before returning home with his parents.
When [l rcgained consciousness, he was unable to speak and incapable of providing a
statement regarding what occurred on the night in question. Shortly after the shooting, | NG|l
uncle, [ EEB: sc!f-professed handgun expert, expressed concemns regarding Officer
I - ccount of the incident, and stated that the model of gun involved would not have fired in
the manner described by Officer [l

IPRA made seven (7) allegations of misconduct against Officer [JJiregarding his actions
the night of January 11, and early moring of January 12, 2010. The initial investigation closed at
IPRA on August 8, 2012. IPRA sustained five (5) of those allegations® and reached a finding of
not sustained for two of those allegations: whether Officer [JJilishot Il and whether Officer
- < false statements to investigating officers and detectives regarding the occurrence. One
of the bases for the not sustained finding regarding whether Officer [lishot | EEGRv s
B!y sic:! inability to provide a statement about the night in question and IPRA’s inability
to collect independent information regarding | cecollection of the incident or any other
evidence to refute or substantiate the allegation.

' On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police
Review Authority (JPRA) as the civilian oversight agency of the Chicago Police Department. Therefore, this
investigation, which began under [PRA, was transferred to COPA on September 15, 2017, and the recommendation(s)
set forth herein are the recommendation(s) of COPA.

? The five (5) suslained allegations related to Officer || lochavior while intoxicated the carly morning of January
12, 2010. The original Summary Report of Investigation detailed the accounts of the CPD and paramedic witnesses
who were present on scene after the shooting, nearly all of whom indicated that Officer [JJllwas belligerent, verbally
and physically abusive, and clearly intoxicated.
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B iy filed a civil lawsuit against the City of Chicago and Officer [JJillin
October 2010 regarding the incident.> On October 26, 2017, the court entered a judgment against
the City of Chicago after a jury returned a verdict in || illfavor.* More than 95 depositions
were taken during the civil suit’s pendency. After IPRA’s investigation closed, || lfregained
some ability to communicate and reportedly started having memories of the incident-—specifically,
that he did not shoot himself and that he had not been suicidal prior to the incident.

COPA obtained new evidence from the City of Chicago’s and [ jjilllattomeys and
audited the original investigation. New evidence that developed during the civil litigation was
directly relevant to the two allegations that were previously not sustained, accordingly COPA
reevaluated these two allegations. During this reevaluation COPA reviewed the original summary
report and the documents relied upon therein that served as a basis for the original findings. COPA
also reviewed pertinent deposition and trial testimony, including that of Otticer || | S SEEER
B . bjcct-matter experts regarding the physical evidence, and expert witnesses
regarding [l cognitive ability. Additionally, COPA interviewed || lland re-
interviewed Officer [JJliThe following COPA Supplemental Summary report does not repeat
information contained in the original summary report, but only includes information and evidence
obtained since the original investigation’s conclusion.

II. INVOLVED PARTIES

[nvolved Officer #1 B /B ovee 1D Y DOA: R
2004, Police Officer, Unit of Assignment: || llDOB:

I . white
Involved Individual #1 B oB: white

III. ALLEGATIONS

Officer Allegation Finding

Officer | NN shot NG Sustained

3 The civil case was filed in the Law Division of the Circuit Court of Cook County with the caption of [ [ |l Civy
of Chicago, et al., case no.: 10 L 11901. The case was subsequently removed to the U.S. Court for the Northern District
of Illinois under the samc caption, and with case number 14 cv 09665.

* The verdict in the civil lawsuit does not impact COPA’s findings in this case. Officer [JJlifsettled the claims that
were pending against him in his personal capacity prior to trial, and thus no verdict was entered against him. [n addition
to the events of January 12, 2010, the allegations against the City of Chicago covered a broad range of topics beyond
COPA’s jurisdiction in this case including: findings from the Department of Justice’s investigation into the Chicago
Police Department, how the City handled eighteen (18) allegations of wrongdoing against Officer [JJillin the five
years prior to the shooting, and the adequacy of the Chicago Police Department’s investigation into the shooting. (See
the Court’s September 29, 2017 Memorandum Opinion, Docket No. 405, |l City of Chicago, et al., 1:14-cv-
09665). However, COPA has obtained transcripts of sworn testimony from this case and has considered relevant
testimony from them.
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' 7. Provided false statements to investigating police | Sustained
l officers and detectives regarding this incident when

| heindicated that | SSEEEEEEEs ot himself.

IV. APPLICABLE RULES AND LAWS

Rules

Rule 2: Prohibits any action or conduct which impeae:s the Departn_lent’s_efforts to achieve its
policy and goals or brings discredit upon the Department.

Rule 8: Prohibits disrespect to or maltreatment of any person, while on or off duty

Rule 9: Prohibits engaging in any unjustified verbal or physical altercation with any
person, while on or off duty.

Rule14: Prohibits making a false report, written or oral.

V. INVESTIGATION?®

A. Testimony from new witness interviews and depositions

1. Accused Officer || |GNG

In a deposition on May 4, 2012, Officer || lstated® that, sometime after 10:00
p.m. on January 11, 2010, | N> cked him up and they went out for drinks at
G ond later B . Officer [Jllstatcd that on occasions he carries his gun
while off-duty, however on January 11, 2010, he did not have his service weapon with him.’
Officer lliliand N> s, I < o<
with [ lland Ofticer [ltom N o Officer [ lhouse. Officer [Jllstated
that [Jfllcame in briefly, but then left to get cigarettes. Officer [Jigot some beers from the
kitchen and he and |JJllltalked. Officer [Jillstated that he and [ lflvere fine and did not

3 COPA conducted a thorough and complete investigation. The following is a summary of new malterial evidence
gathered and relied upon in our analysis. Additionally, the original investigation under this log number made sustained
findings that Officer |JJlfwas intoxicated while off duty, failed to secure his weapon, assaulted Sergeant | N NNEEEN
verbally abused Sergeant INNEEEE in that he directed profanity at her and referred to her with a derogatory term, and
brought discredit on the Department when he interfered with Chicago Fire Department personnel that were attempting
to treat || N S EEEI:d 2s a result he was subsequently arrested. As no evidence was brought to light in the
course of the civil case that discredited any of the witnesses interviewed during [PRA’s original investigation, COPA
has not re-opened an investigation into the first five allegations of that summary report.

6 This summary of Officer [ lilldeposition is limited to statements Officer [Jlimade regarding the events leading
up to the shooting,
7 (I - : other) testified that on at least three occasions Officer [JJbad left his
service weapon at || BB hile drunk and gone back the next day to retrieve it. (Attachment 229, |

eposition, pp. 126-127).
8 Hereinafier referred to only as ©
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argue or have a disagreement; however, [JJJJlimentioned to Officer || ilat NEEGEGcgthat he
was upset because he was having problems with his girlfriend. According to Officer

(
P-tol(l him that sometimes he wanted to go to sleep and never wake up.

Officer [Jilstated that within fifteen minutes of arriving at his residence, || llwent
into Officer | llbedroom, wherc Officer | lllgun was stored inside of a nightstand.’
Officer [Jlstated that he found it odd that [JJllwent into his bedroom, so Officer [Jliwent
into the bedroom after ||| | - 2ked past Officer [Jllquickly exiting the bedroom.
Officer [ llstated he turned around and [ was standing across the threshold of the
bedroom door, in the living room facing Officer [ | |l IEhad Officer [ lfirearm in his
left hand, holding the gun to his left temple. Officer [Jfiheard the gun click once. Officer [l
then went to grah the gun from [ lland it discharged. Officer [Jillstated that his hand was
within six inches of the gun when it discharged; Officer [JJflilstated that he does not believe that
his hand was on the gun when it discharged. Officer [JJjifftestificd that he had never seen [l
hold a pistol before, had never been to a shooting range with [JJfoefore, and could not recall if
I <1d a shotgun left or right handed. '

In a deposition on May 3, 2016, and in the subsequent civil trial, Officer [ llinvoked his
Fifth Amendment right to remain silent.'!

2. Subject, | T

In a deposition on October 4, 2016, || ) 1. rclated that, on the day of his
injury, he traveled from his home in Sandwich, lilinois (where he lived with his then-girlfriend,
B o his parents’ house to celebrate his tather’s birthday. [ lldid not remember
precisely what he did prior to going to his parents’ home, but he believes he may have been goose
hunting in the Sandwich/Plano, Illinois area; or perhaps doing something with [ Jilldog. After
accompanying his family to [ NEERestavrant, [ ll-cturned to his parents’ house and
watched a movie. Sometime after midnight [t his parents’ house to give his friend,
B chicle a jump, and then went to ||| | | . b clicves that he went in his truck
alone to [, where he met his cousin [JllAccording to | Ehe stayed ot | N
for roughly one hour before he and [JJlfland several others whose names [Jilcould not recall,
went to || lOnce they ended the night at || ove B ok’ and
dropped off | llland Officer ot Officer [ lhousc.” ol I vould
leave [ ruck at his () parents’ house.

Once at Officer [ llbousc, Il stated that he and Officer [ lgot some beer. At
some point, Officer [ lbegan w punch and yell at bis (Officer [ D dog. o:2iscd
the dog and told Officer [ ko stop. | nd Ofticer [llargued about Officer | N

treatment of the dog, and [ lldecided to lcave. | stated that he flinched as he prepared

9 Officer [Jlstated that he does not recall telling detectives that his gun was on rather than in the nightstand.
1 Attachment 207
"' Attachment 225

2 s ted that [ldcove IR chicle because [ had consumed alcohol and [[iillwas sober.

3 s tatcd that he was unsure at what point he and [[Jlfoet up with Officer [}l I did not recall secing
Officer -+ I
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to leave—which [ lldemonstrated by closing his eyes and tucking his head in toward his
chest—because he thought Officer [[ffvas going to “shoot something. .. like a wall or something
like that.”'* [ stated that he did not see the gun prior to being shot, but he knew that Officer
o v ncd a gun and usually kept it in the waistband of his pants. Upon further examination,
B icd that he did not know if hc saw Officer [ llholding a gun prior to when he
(I (1in.ched or was shot. According to [ illhis next memories are two or three years
after the incident. |JJllesserted that he did not shoot himself and stated that he never picked
up or held Officer [ Jillgun. During the deposition, | Jlvas asked about a text message
that he sent to [ lflon January 11, 2010, stating, “but you’re not alone, and you make me alone
and depressed.” | lstated that he did not remember sending [ llthat text message. He
testitied that when he held handguns, he used his right hand.

B <o tcstified about things that he did not have first-hand knowledge of, as they
would have happened while he was unconscious or in surgery: namely that Officer [JJwas
inebriated and had a 0.2 or 0.220 blood alcohol level at 3:00 in the afternoon and that Officer i}
hit a lieutenant in the face."?

In an interview with COPA on January 25, 2018, | N N NN 1. stated that, after he
and his family celebrated his father’s birthday at [JJJJJJBill. he went to 108" and Fairfield Avenue
to give his friend | N S '® 2 junp. [ then went to a bar with his cousin [ lfwhere
he and [[Grst saw Officer [l M consumed one or two beers at the bar. At
approximately 3:40 a.m., the bar closed, and [JJlldropped off |t Officer lhousc.
I 2 (cd that he is not certain if Officer [Jlwas in the car with him and [JJllbut he thinks
Officer [ fllmay have rode with them to Officer [Jillhousc.

B2t <d that he and Officer [Jllihad an argument because Officer |Jihit his dog,
and the dog did nothing wrong. |JJJJillpraised the dog and told Officer |Jjilfto stop hitting the
dog. Mstated that Officer [ llpushed him. [Jlstated that he was not certain if he
pushed Officer [Jlfback, but he told Officer [Jfjthat he was leaving and to stop hitting the
dog. IMstated that Officer JJlfvas standing behind him when Officer [JJllpushed him.
I ou1d not sce Officer [ lhands; therefore, he does not know whether Officer [l
pushed him with one or two hands, or if Officer [JJJjhad anything in his hands when he pushed
I . that he flinched because he thought Officer [Jilfwas shooting on the
wall, and he felt Officer [Jlfilshooting. According to || jlthe first cartridge did not fire,
“because of the Sig, something. The second cartridge went off.”

B < 2tcd that he did not see Officer [Jlvith a gun that night, but Officer [l
usually kept his gun on him, in the rear of his pants. When asked specifically if | lknew
where Officer [JJikept his gun, | lstatcd that Officer [ lllcun was in a safe in the
bedroom. | lladded that he did not go into Officer [Jlififoedroom that moming. He did
not know where Officer [JJlput his gun, but the gun was either on Officer [Jlifor in a safe.

!4 Attachment 206; page 88, lines 6 -11,
15 Attachment 205, 206
16 Phonetic spelling.
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I tatcd that his next memory is being in the hospital and feeling like his head had
been in a car accident; he did not know initially that he had been shot. | llstated that it was
roughly one year before he could communicate, and he did not remember what happened to him
until two or three years later. According to [ flitre information he related are his own
memorics. [ llstated that prior to the incident, he was happy and never thought about suicide.

Bt -icd Officer [l blew”'” at 12:00 in the afternoon, that Officer [Jiliwas four
times the limit and had a blood alcohot level of 0.35. | lhad difficulty focusing on and
answering questions at times during the interview. |JJlffrepeated himself and could not answer
specific questions about the moments leading up to the shooting.'®

3. .

In a deposition on January 18, 2016, || N | |} s atcd that, he was at || vith
friends when he ran into his cousin, || ENGNGGGNGNGGEEEEEE - s there with Officer [l
and others who [[lldid not know. [Jstated that he knew of Officer [ lbut that night was
the first time he met Officer | N Ilstated that he, lllland Officer | < N
together at approximately 3:30 a.m. Officer [idrove [ uck back to Officer ..
house. [Jstated that he did not go inside Officer | rcsidence. [[told [ hat he

would take his truck to [ N Blifather’s house and to call him in the moming. [Jllstated that
everyone seemed to be in a good mood and that [ fflvas his usual sclf. When asked at deposition
if either | lor v 25 drunk, [testified he saw both with drinks but stated he did
not know if either was drunk that night. Finally, [JJlistated that JJlllwas a happy person and
never expressed thoughts about suicide.!”

L ey
One of [ NGTTENEGEGEGEGR . s fiieods, |G : < 2 deposition in the civil

case on December 16, 2015. [ llwas asked about statements attributed to him in the Detective
Summary Report,?® about whether [ JJlllhad made statements indicating suicidality prior to the
incident. While under oath during his deposition, | lilltestified that the detectives interviewed
him less than a day after the shooting and told [ llithat [IEElhad attempted suicide. At his
deposition, [l 2s adamant that he never told detectives that B :id he “wanted to end
it.” tcstiticd that [ llllhad never talked about suicidal thoughts with him. | llla1so
testified that the he felt the detectives were trying to get him to agree that it was an attempted
suicide, despite NNl repeated denial of this as a possibility.?!

5. I -- I

On June 17, 2016, | GGG B (icnd at the time of the shooting, gave
a deposition in the civil case. [ ltestified that she and [ lllhad disagreed about her drug

17 Referencing when Officer |llltook a breathalyzer blood alcohol test after the incident.
18 Altachment 204
0 Attachment 209
20 Attachment 133
2L Attachment 227
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use, specifically, that she had been dependent on Ambien, a sleeping pill, for several years prior
to January 2010. She authenticated several text messages between [ llland herself that were
sent in the days prior to January 12, 2010. The text messages highlighted several points of
disagreement between the couple including: [ lll§having told llsister about her Ambien
dependence; [ usc of hydrocodone, or Vicodin; and [ liillnot being invited to [ N
family gatherings because her family disliked || lllDuring an exchange of text messages
between [ lland I spccifically on the morning of January 11, 2010, approximately 14
hours before the shooting, || lltexted I ‘But you are not alone, and you make me alone
and depressed.” The couple exchanged multiple texts back and forth after this regarding | N
Ambien addiction and [ lllceding to choose between [ llland the drugs. [N so
references his Vicodin use during the text exchange. [ llltestified that [ linvited her to
come to Chicago that night, but she declined because she had to work the next morning. She
testified that she told him not to drive home that night because the roads were supposed to be bad
due to inclement weather.

B cstificd that the morning after the shooting she came to Chicago to be with
I i)y, and, while she was at Ml parcnts’ house, she was interviewed by CPD
detectives investigating the shooting. They showed her ||| illlcc!! phone and told her that they
were aware of their texts and so she had better not lic to them. ||l uncle, INEGEGE
interrupted the interview after a few minutes and instructed [[[lllto stop speaking with the police.
I never indicated to her that he was suicidal, and she did not believe that he was suicidal.
I <stimony at deposition was materially consistent with the narrative of her interview
memorialized in the detectives’ report, with one exception. At deposition she stated that ||l
had not told her he was going out with Officer [JJjjjthat night.

6. Testimony about |  } ' B s right-handedness
In a deposition on January 15, 2016, | AR - s uncle, [ <sti ficd

that, his nephew [ lflluscs his right hand for throwing and writing. The one time the two went
hunting together, [ llshot a shotgun right-handed.?

In a deposition on February 23, 2012, | ;. s ucle,

testified that he went hunting approximately 20 times a year with [ llland that [lllused long
guns and handguns right-handed. In fact, [ llshotgun for hunting could only be used right-
handed as it ejected shells on the right side of the rifle. || ila1so testified that he had never
owned a Sig Sauer pistol, and that he had only fired one six or seven times in his life.?’

In a deposition on February 23, 2012, | N :. s t:ther, GG ..

testified that [ ffllwent through gun safety training when he was a teenager, more than a decade
before the incident in question. The family had several guns which [Jlfjused, including a

22 Attachment 228 (A~ K A I D<position, p. 100-101)
3 See Attachment 133 and pg 14 of the IPRA Summary Report

# Attachment 23 (N O<p. p. 42-43)

5 Attachment 232 (D <p)
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handgun. [JJillate and wrote left-handed but did everything clse with his right hand. The two
had been hunting together over 50 times, and [JJlilelways shot right-handed.?

In a deposition on December 3, 2015, | NG s ~other, G

gave the following testimony about [JJlfbeing ambidextrous: “He shot with the right hand. He
[used a] baseball-bat with the right hand. He shoveled with the right hand. He drove with the right
hand. The only two things I've ever seen him do with his left was eat and write.”?’

B. Additional physical evidence from medical records and expert testimony

1. Medical Records

According to || . s medical records trom || edical

Center?®, per a toxicology screen taken on January 12, 2010 at 5:00 a.m., an hour or so after the
incident, [ fllhad a blood alcohol content of 0.155. There were no positive findings for
narcotics on the toxicology report.

2. Expert testimony regarding forensic evidence found at the scene
a. Expert witnesses retained by || N family

In a deposition on November 22, 2016, Doctor | I I scicntist and expert
in biomechanics, and head and back injuries, was retained as an expert witness to determine
whether Officer [JJJlldescription of the incident is consistent with the physical evidence. His
tesumony referenced the findings he made in his written report. Dr. || jjjillstated that the blood
spattcr obscrved in the photographs of the scene could not have been produced by a self-inflicted
wound, and therefore |JJllcould not have shot himself. According to Dr. B s<d on
the trajectory of the blood as depicted in the photographs, it would be unlikely for [ llilito have
been standing in the threshold of the doorway to the bedroom, contradicting Officer [N
version of events. The curvature of the blood pattern is consistent with [ llfacing in a
southwesterly direction, not facing north into the bedroom.?’ Additionally, in Dr. | N | E EIEE
report he concluded that based on the CT scans of [ llhcad, the path of the bullet appears to
be at an angle, closer to the back of the head, as if the bullet were travelling more toward the back
of his head. Given that, it would not be possible for |JJJilfto shoot the gun with his right hand
and achieve the trajectory consistent with the physical evidence. Dr. || jjlllstated that it would
be unlikely for | lio vse his left hand at the time he was injured, because according to

I other and brother, [IlMbad right-handed gun handling habits.*

In a deposition on November 9, 2016, Doctor ||}  }} Il voard-certified physician
in Anatomical, Clinical, and Forensic Pathology, stated that, based on the radiological appearance
of the gunshot wound, with extensive skull fractures, and the description of ejected brain tissue,

% Attachment 230 ( S . D<p)
27 Attachment 229 ([ D p at pp. 150-151.)

B AtL 162, page 69
2 Attachment 210
30 Attachment 235



CIVILIAN OFFICE OF POLICE ACCOUNTABILITY LOG# 1033096

the gunshot wound that [Iilfsustained was a contact wound (the muzzle was in contact with
the scalp at the time of discharge). According to Dr. [ jilfbased on the location of the entrance
wound, the contact nature of the wound, and the trajectory of the bullet through the brain, and
assuming the gun, a Sig Sauer 226, was held in one hand, Dr. [JJillopined that in all medical
probability, [l zunshot wound could not have been self-inflicted. In addition, Dr. | Nl
stated that the presence or absence of gunshot residue on the hands or clothing of an individual
cannot be used to scientifically determine whether an individual shot himself or was shot by
another.’! Dr. ||l cport states facts consistent with his testimony at deposition.>2

b. Expert witnesses retained by the City of Chicago

In a deposition on March 21, 2017, Doctor || |} - forensic DNA expert, stated
that, his office was retained to examine the pair of denim jeans recovered from Officer [Jjjjand
compare it to [ llllONA profile. Dr. Jlillconcluded that the red-brown (blood) stains on
the left knee of the denim jeans are from ||| 0. Jllllstated that he could not determine
when the blood was found on the jeans, or how the blood got there. Dr. [JJjstated that he did
not have sufficient information to determine the distance between Officer [Jlland |-t the
time of the shooting. Dr. [JJlladded that there could be more than one viable explanation as to
how |b00d came to be on Officer [[lillieans. Additionally, Dr. [JJllitested a second
red-brown stain from the right rear pocket of the denim jeans. Dr. || lllconciuded that [
was excluded as the contributor of the DNA profile for that stain.** Dr. [JJjjjilreport specifies
that [ EEEEEDN A was the only standard the two stain samples were compared to.
Additionally, the report states facts consistent with his testimony at deposition.**

In a deposition on April 6, 2017, Doctor || = forensic scientist and
criminalist, was retained to look at crime scene photographs and evaluate the bloodstain patterns.
Dr. [ stated that based on his analysis of the bloodstain patterns, the exact position and
placement of [ llwhen he was shot cannot be determined; nor can it be determined who shot
D B 2ddcd that the bloodstain patterns depicted in the photographs could be

produced if either person, [ llor Officer Jshot INEGN

In a deposition on May 1, 2017, Doctor |} ] I forensic scientist specializing
in crime scene reconstruction and supervisor for the Washington State Patrol crime laboratory. Dr.
s tated that, in this case he reviewed Dr. |||} }NN] I :cports, CPD’s incident report
and scene photographs, Officer [JJlllstatements, JJJllmedical reports, and Illinois State
Police crime laboratory reports. Dr. [ ilficoncluded that since the bullet did not exit and there
are no photographs of the wound immediately after the event, the position/orientation of the
firearm and the trajectory of the bullet into [ lffrcad cannot be determined. According to
Dr. [l the damage to Jlsku!l and an apparent hair or scalp fragment on the south
window frame of the residence is consistent with a contact or near contact shot. However, Dr.
I o 1d not render an opinion about the trajectory of the shot based on the skull fragments’

3 Attachment 212
3 Attachment 234
33 Attachment 211
3+ Attachment 236
3 Attachment 213
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location. Dr. Jllstated that the operation of the firearm involved in this incident, a Sig Sauer
P226 DAK, is consistent with Officer |JJJiflaccount that the gun clicked and then fired. This
firearm is equipped with a double-action only trigger system, which requires approximately half
the effort to fire than the standard Sig Sauer P226 model in double-action mode. According to Dr.
1 ling the trigger when placed against the head is easily accomplished under a number of
wrist angles. Dr. [JJJlstated that the “out of battery” safety on the firearm prevents the weapon
from firing when the muzzle of the firearm is pressed against a surface. In some instances, the
firing mechanism will function, creating an audible click, but will not fire a cartridge.
Additionally, Dr. [JJJlllstated that if the frame of the firearm is unsupported during firing, i.e.
held loosely, or the slide is restricted, it is possible that the fired cartridge case will remain in the
chamber. Dr. |JJJllladded that this occurrence is commonly observed in case of suicide, or if
there is a struggle for the firearm at the time of firing. Dr. [ llllstated that based on his analysis
of the evidence and the firecarm that he examined, the evidence in this case is “not inconsistent
with a suicide;” however, there is no direct evidence for Dr. [JJililto conclusively say whether

Officer o ! cd the trigger.*® Dr. [ lllconclusions are contained in his written
reports which is consistent with the facts he testified to at his deposition.*’

c. Expert testimony regarding [ llienory, cognitive, and linguistic
abilities after the injury

In a deposition on May 2, 2016, Speech Pathologist || N | NEEEE I 2tcd that, she
hegan overseeing therapy sessions with | lllin the Fall of 2012. The therapy sessions were

intended to help [ llwith his ability to express his basic ideas, needs, and wants.
stated that she learned from a combination of sources including [ ilfnis mother, and news
reports that [ lland a friend had been drinking heavily when a gun went off—resulting in

injury. When asked specifically what information she learned from || NI
stated that she had very limited conversations with [ lllregarding his injury. | ENdid,
however, recall a session where [ NNEElother informed [Nt I 2s going to
be featured on a Dave Savini news report, and [ lllsaid, <1 didn’t shoot myself.” || N
stated that she cannot offer any opinions regarding [ qBllability to recollect what happened
with respect to the injury he sustained in January 2010.%

In a deposition on May 31, 2016, | | s 2tcd that, she provided physical therapy
to || s 2td that v 2s not communicative or expressive when he first began
treatment in 2010, but he was able to follow commands. [Jjllstated thatin 2012, || lstarted
having short conversations and answering yes/no questions. I ocumented in her notes dated
January 16, 2015 that | llllspoke about the incident, and related that he had been drinking with
his friend and his friend shot him. In her deposition, [JJjillacknowledged that there was a
discrepancy in her notes, because on the same date, a separate section of the notes documents that
B 2imed he did not remember the incident, or anything after the incident up until January
2012. When asked to explain, [JJJlstated that | lfirst brought up the incident between one
year to one-and-a-half years prior to January 16, 2015; and that her notes are a culmination of old

36 Attachmenl 214 (“not inconsistent with a suicide™ at pg. 231)
7 Attachment 233
3% Attachment 215

10
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evaluations and information obtained from both [JJililand his parents. [JJjililstated that when
she confronted [ fllzbout the discrepancies in his statements, I -sponded that he
blacked out. [lMstated that family members have mentioned to her that [JJjjiilfrad amnesia
for a long period of time and does not have recollection of the incident.?®

In a deposition on May S, 2016, Doctor |l I- practicing physician at [
Medical Center with a specialty in physical rehabilitation and treatment, stated that, he manages a
variety of musculoskeletal and other pain problems that arise with ||| lilllin December 2015,
Dr. [lllperformed a Mini Mental Status Examination on B o address [ Curent
cognitive status. Dr. [[[llopined that |l sustained severe, traumatic, lifclong brain injury.
The entire left hemisphere of [ Ml b 2in was significantly injured, and he had very significant
atrophy (shrinking) on the left side of his brain, from the back to the front. Dr. |Jjjjilistated that
the injuries [ lsvstained resuited in his slower processing of information, and [JJilhas
difficulty at times in finding words.*

In a deposition on May 5, 2016, Radiologist ||| |} } Ist2tcd that, he could not
offer any opinions to a reasonable degree of medical certainty as to what effect ||| N llinjury
had on his memory. He could not tell the trajectory, other than that the bullet traveled from left to
right and front to back. He could not give an opinion as to whether the gunshot wound was self-
inflicted. Dr. | llladded that the left parietal lobe and the right high post occipital regions
of b 2in suffered brain death; however, he does not have an opinion as to what effect
death to those parts of the brain had on | '

In a deposition on April 28, 2016, Dector | S T -tcd that, he is a

licensed physician who practices in plastic surgery and hand surgery. Dr. ||l statcd that
he performed multiple surgical procedures on [JJllin 2010. Dr. | statcd that he could
not offer any opinions regarding || lllcognitive function; and he never assessed whether

gunshot wound was self-inflicted. Dr. || llstated that loss of oxygen could affect
someone’s memory, but Dr. || lllcould not speak to the impact [ illorain injury had
on his memory.*?

In a deposition on May 6, 2016, Doctor |} BB ¢ ncurosurgeon who operated
on ol lowing his injury, stated that, s st2incd a gunshot wound to the left parietal
region of his brain. Dr. [l stated that it was not possible for him to determine whether the
gunshot wound was self-inflicted.*?

In a deposition on April 12, 2016, Doctor |} . Trauma Director at |||

I (cdical Center, stated that the traumatic brain injury that B ustained can cause
significant cognitive dysfunction that would also affect memory function. He testified that “[i]n
an injury as severe as this one, it is very possible that long-term memory may be seriously

3 Attachment 216
40 Attachment 217
4 Attachment 218
2 Attachment 219
4 Attachment 220
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impaired,” and that “[a] prolonged period of unconsciousness is a symptom of the severity of the
injury—which would lend to the possibility that the injured person would have memory issues.”**
Dr. I further stated that, “based on the severity of [ Jqlillorain injury and his hospital
course, it is highly unlikely that he has regained full neurologic function.”*3

In a deposition on September 12, 2016, Doctor ||} I statcd that, he performed
an analysis of || llmcdical records, medical history, and physical exam for the purpose of
life care planning and future medical needs. Dr. [JJjjistated that he never spoke to [llabout
how he was injured, in part because he did not think [ lllwould remember due to posttraumatic
amnesia. Dr. [JJJlstated that based on his review of the records, his opinion is that [ lldid
not shoot himself because of the angle of the gunshot wound. Dr. [Jjillacknowledged, however,
that he was not retained to give an opinion regarding whether the gunshot wound was self- .
inflicted.*

In a deposition on April 3, 2017, Doctor ||} ] Il 0ard-certified in neurology and
physical medicine and rehabilitation, stated that based on his review of || illmedical records,
receptive and expressive abilities are impaired. Dr. [JJjfiistated that given the nature of
B vy and his cognitive residuals, he cannot see how [ ERcould have possibly
remembered what happened at the time of his injury.*’

In a deposition on April 14, 2017, Doctor | N TIIEEEE: clinical

neuropsychologist, opined that | l:cport of what transpired on January 12, 2010 is
unreliable.  Dr. || lstated that the effects of the brain injury, as well as alcohol
intoxication, might affect || Blaccurate recall of that information. He observed that the
trauma from the gunshot wound affected multiple regions of the brain—including those regions
responsible for memory storage. Additionally, Dr. ||  lstated that | emory,
particularly the memories of events surrounding the time in which the gunshot was sustained, was
affected. Dr. |l tated that suggestibility and misattribution are two of many errors that
can affect accuracy of recall and recollection. Dr. || BBl ucstioned the degree to which
other people talking about the events of January 12, 2010 could have intruded on || [ |
recollection and recall of the events, such that they may have become part of his own recall, but
the source of which was not from his own experience. According to Dr. || | Elsuggestivility
happens to a higher degree in people with brain damaged, as they are more susceptible to the
influence and the information provided by others, that they then incorporate into their own
memories. For instance, if -heard others talking or hypothesizing about what transpired on
the date of the injury and began to incorporate it into his own mind, that would aftect the accuracy
of his own independent memory of the event. Dr. || | | RN cport concludes, “empirical
evidence suggests that recall of events close in time to the cerebral injury are less likely to be
encodcd/ consolidated into long-term storage, and therefore less likely to be recalled at some point
in the future.” Further, he concluded that it would be extremely rare and highly improbable for
B o cc:ll cvents almost immediately up to the moment in time which the injury

44 Attachment 221, p. 30:4-16.
43 Attachment 221, p. 43:19-24.
46 Attachment 222

47 Attachment 223
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occurred. Dr. || proposed that [ llvould more likely than not be unable to
remember events immediately before the gun discharged.*® 49

VI.  ANALYSIS

A. Applicable Rules and Standards

Officer [ llallegedly shot | :. in violation of Rules 2, 8, and 9 of the

Rules and Regulations of the Chicago Police Department. Rules 8 and 9 together “prohibit the use
of any excessive force by any member. These rules prohibit all brutality, and physical or verbal
maltreatment of any citizen while on or off duty, including any unjustified altercation of any
kind.”*" 52 Rule 2 “applies to both the professional and private conduct of all members” and applies
to not only all unlawful acts, but all acts which would degrade or bring disrespect upon the member
or the Department.’® Further, it is alleged that Officer [JJiiknowingly made false statements
regarding the incident in violation of Rule 14, which prohibits “making a false report, written or
oral.” For a false statement to violate Rule 14, the accused officer must make a knowingly false
statement about a material fact.

When making investigative findings, COPA uses a preponderance of the evidence
standard.>* "A proposition proved by a preponderance of the evidence is one that has been found
to be more probably true than not true." Avery v. State Farm Mutual Automobile Insurance Co.,
216 1l. 2d 100, 191 (2005).

B. Allegation 1 — Officer [|ilishot INEGTNNRNG

Based on a review of the available evidence, it is more probably true than not that Officer
B ot B, vithout justification on January 12, 2010, in violation of the
Chicago Police Department’s Rules and Regulations. As discussed below, while | GcIEzIN
Jr.’s condition post-injury has affected his memory about the moments leading up to the shooting,
COPA finds his testimony about not being suicidal to be credible. Officer [JJmultiple
objectively false statements about the events of the night coupled with his intoxication make him
not credible. Moreover, the physical evidence and testimony regarding various circumstances
surrounding the shooting contradict Officer |Jjjjilifversion of cvents sufficiently enough to

8 Attachment 224

4 Attachment 237

59 While this supplemental Summary Report of Investigation does not re-state all of the evidence contained in the
original Summary Report of Investigation, the analysis, by necessity, takes all of that evidence into consideration
when reaching the following conclusions. This analysis should not be interpreted as relying on the evidence contained
in the investigative section of this document alone.

°! Official Comment to Rule 9, Rules and Regulations of the Chicago Police Department (as of April 1, 2010)

52 As noted above, Mr. [JElland his family’s lawsuit was filed pursuant to 42 U.S.C. §1983, and alleged that Mr.
By vas a violation of Mr. [ l4th Amendment rights. However, COPA does not need to reach a
conclusion as to whether Officer [JJlllwas attempting to act in his official capacity when and if he shot Mr. | NI
as Rules 8 and 9 apply equally to off-duty misconduct as they do to on-duty misconduct.

33 Official Comment to Rule 2, Rules and Regulations of the Chicago Police Department.

% COPA Rules and Regulations, Articlc IV, §4.1.1 Investigative Qutcomes (effective April 13, 2018)
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support a sustained finding by a preponderance of the evidence.”> The following findings of fact
support this conclusion.

1. There are issues affecting the reliability of both || | | | I nd Officer IR

I c:2incd his ability to speak and began reporting memories of the night in question
at least three years after the incident. While he has maintained that he did not see Officer ]
with a gun he also stated he flinched just prior to hearing the gun go off. Based on the severe nature
of the traumatic brain injury [ flfllsvstained, it is difficult to give much weight to his version of
events that led up to the shooting. Most troubling, however, is how often [ llmixes his version
of events with facts he learned after he was shot. For example, he has testified about multiple
events that occurred while he was unconscious: the results of Officer [JJJillblood alcohot content
test; that Officer [JJflassaulted a sergeant;> and that the first cartridge did not discharge from
the gun due to the Sig Sauer’s out-of-battery feature. As Dr. | ] BBl xp!2ined, individuals
who have endured the type of trauma [JJllsuffered are susceptible to misattribution and
suggestibility. ||| | llllstatements at deposition and to COPA are consistent with Dr.

explanation. Undoubtedly, people talked about facts of the case and hypothesized
about what happened in [Nl orcsence. To this day, [ has confusion about where he
learned some of the information about what occurred. In every statement that || lfhas given,
there are pieces of information throughout indicating his testimony about what occurred on January
12, 2010, are not his memories, but things he must have leamed since then.

Both parties were objectively intoxicated at the time of the shooting. The medical records
from [t ospital reflect that [ lBAC at 5:00 a.m. was .155.%7 His cousin [ i
also described | s being intoxicated when they left | NS Officer [

BAC was .093 when the breathalyzer was administered nearly 7 hours after the shooting.>
A back extrapolation by Dr. [JJllidetermined his BAC at the time of the shooting to be between
169 and .246.%° Therefore, each parties’ recollection of the events would likely have been
influenced by their respective levels of intoxication.

Additionally, COPA found that Officer [JJlfprovided false statements about other parts
of the incident under investigative log number 1087256. In sum, Officer [ llfa!se statements
to investigators and in the civil proceedings, the physical evidence (discussed below), and his

35 Because COPA acknowledges that our investigation may not have uncovered all of the circumstances surrounding
the minutes leading up to and including the shooting itself, COPA is not and will not make findings of fact pertaining
to each of these circumstances. COPA’s determination that Officer [JJillshot | N o<s not rely on or
revolve around such determinations.

56 Actually, [ Elcstimony during deposition was that Officer [JJlf ‘hit a Licutenant in the face.” (Attachment
206, p. 81:2-3). As there is no record of Officer [[filflpunching anyone in the face and no record of a lieutenant being
attacked, we assume Mr. ]Il as reterencing Officer Mgz ressive conduct towards Sergeant [ Natter
the shooting, which is thoroughly detailed in the initial summary report filed in this log number. This further illustrates
Mr. I confusion about the events of the night in question.

37 See Attachment 162

% Attachments 30, 63.

39 Attachments 44, 53

60 Attachment 60.
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inherent bias as an accused party, COPA finds Officer |JJjjjfifstatements about what happencd at
the time of the shooting not credible.

2. I s not suicidal during the early morning hours of January 12, 2010.

COPA does find [ llll:cstimony about not being suicidal credible. [ lreported
in multiple forums, including to COPA, that he has always been a happy person. In fact, he stated
convincingly that even in his current condition, he continues to be a happy person with no desire

to end his life. Additionally, his former girlfriend, | NN Il (formerly [N estificd that
I c: discussed being suicidal with her, and she never thought he seemed suicidal. Despite

Detectives Reports indicating | N }NIEN I cacd Il ake comments about ending his
life, [ testificd at deposition that he never made those statements to detectives and further,
did not believe [l as suicidal.' The only person to maintain that [JJJjjilfvas suicidal that
morning is Officer || M himself. There has been no corroborating evidence discovered
to support Officer [Jillstatements. For reasons stated both above and below this section, we
do not find Officer [Jilifto be reliable as to this issue.

3. The gunshot wound suffered by || | | R 2s not self-inflicted.

The physical evidence in this case is generally inconclusive with respect to who fired the
round, however the evidence established several facts. First, it should be noted that the
investigation was not treatcd as a homicide from the outset and because [JJJJlvas still alive,
life saving measures took precedent over maintaining evidence. In sum, experts agreed that the
shot was a close contact wound based on skull fragments found inside the residence. Additionally,
the CT scans show the bullet moved from left to right. However, while three experts opined that
the wound could not be self-inflicted, several experts opined that the evidence is inconclusive as
to who took the shot. The experts did agree that it would be nearly impossible to fire the weapon
with the right hand. Finally, based on his blood spatter analysis, Dr. [ | j ililconcluded that
B s not facing into the bedroom as described by Officer [l

4. I s his right hand to shoot firearms.

The uncontested testimony is that with the exceptions of eating and writing, || lwas
right-handed for everything else, specifically shooting weapons. || llhad been shooting
handguns and shotguns for over a decade by January 12, 2010 and went hunting multiple times a
year. Officer [ llitestificd that [ lwould show him shotguns that he had purchased for
hunting. [ - regularly kept the family’s pistol. Additionally, | INEGEGERNEEEEEEE
Sr, and | ! maintain that [ shot all firearms
right-handed. There has been no evidence, other than Officer [JJlfversion of the events to imply
B fircd a firearm with his left hand. Moreover, the physical evidence suggests it would
be nearly impossible for [IIllllto use his right hand to shoot himself that night. Dr. | N [ [l
testified it would not be possible for | lfito shoot the gun with his right hand and achieve the

' The only reference to the possibility of -being suicidal came from Chicago Police Department detectives’
supplemental reports. These reports claimed to reference interviews with || N | N EENEEE-~< I --- B

to support this theory. However, the content of those interview summaries were directly contradicted by the
depositions of those same witnesses.
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trajectory consistent with the physical evidence. COPA does not find it convincing that the
shooting occurred the way Officer [JJlldescribed: where |l alked into Officer |
bedroom without provocation, grabbed Officer [JJililservice weapon with his non-dominant
hand, walked out to Officer |JJJJJljliving room and used his non-dominant hand to shoot himself
in the head. Due to the location and angle of the gunshot wound, for it to even be remotely possible
for this wound to be self-inflicted, [ lllwould have had to use his left hand to accomplish
holding this gun and pulling the trigger. This fact makes it nearly impossible to come to any other
conclusion except that the gunshot wound was not self-inflicted.®?

In sum, COPA finds by a preponderance of the evidence that Officer || | st
I s, Officer s not credible based on his intoxication at the time of the
incident, the physical evidence and the numerous inconsistent statements he made to investigators
and at deposition. In contrast to Officer [ fllaccount, COPA finds sufficient evidence that

vas not suicidal. The physical evidence significantly contradicts Offw
version of events. Specifically, the blood spatter showed that at the time of the shot was
not facing into the bedroom. Additionally, experts agree it would be nearly impossible to fire the

gun with the right hand, and || | | | S 25 2 known right-hand shooter.

C. Allegation 2 — Officer [JJlllorovided false statements to investigating police
officers and detectives regarding this incident when he indicated that [N

B ot himself.

As stated above, for a false statement to violate Rulc 14, the accused officer must know
that the statement is false at the time he or she makes it and it must be about a material fact of the
investigation. Clearly whether Officer [ llobserved Il shot himself is material to CPD’s
and then-IPRA’s investigations. Based on the analysis in the previous section, COPA has
determined it is more probably true than not that [ llldid not shoot himself. It is unclear if
Officer [JJlwhose severe intoxication has been documented and discussed in other reports
related to this investigation, knows what happened that night. However, if that were the case, he
had an obligation to tell investigators that he could not remember what happened due to his
impairment. Based on a preponderance of the evidence, either Officer [ lldoes know what
happened and has made multiple false statements regarding the events, or he does not recall what
happened and has falsely claimed that he does. Either way, the allegation that he violated Rule 14
is sustained.

VII. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS
a. Officer NN
i. Complimentary and Disciplinary History

COPA has taken into account the Complimentary and Disciplinary History of Officer

%2 Of course, COPA is determining each of the findings of fact only by applying the preponderance of the evidence
standard.
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ii. Recommended Penalty, by Allegation

1. Allegation No. 6

Based on the egregious nature of the allegation, COPA recommends that Officer [l
Ilbc separated from the Chicago Police Department.

2. Allegation No. 7
Based on the egregious nature of the allegation, COPA recommends that Officer [l
< separated from the Chicago Police Department.
VIII. CONCLUSION

Based on the analysis set forth above, COPA makes the following findings:

Officer Allegation Finding
Officer [ G 6. shot [ G Sustained
7. Provided false statements to investigating Sustained

police officers and detectives regarding this
incident when he indicated that ||| ]

B ot himself.

Approved:

Y2/i8

Date

Sydney Robepfs
Chief Administrator
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Appendix A

Assigned Investigative Staff

Squad#: Four
Investigator: B is
Supervising Investigator: (s N o |

Deputy Chief Administrator: Andrea Kersten




