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I.  Introduction  

Pursuant to the Municipal Code of Chicago Section 2-78-120(m), the Chief Administrator 

of the Civilian Office of Police Accountability (COPA) is empowered and has the 

authority  to make recommendations to the Superintendent of the Chicago Police 

Department (the Department)  concerning Department policies . To fulfill the mission, as 

ÖÜÛÓÐÕÌËɯÐÕɯ2ÌÊÛÐÖÕɯƘȭƘȭƕɯÖÍɯ"./ ɀÚɯ1ÜÓÌÚɯÈÕËɯ1ÌÎÜÓÈÛÐÖÕÚɯȹÌÍÍÌÊÛÐÝÌɯ2Ì×ÛÌÔÉÌÙɯƕƙȮɯƖƔƕƛȺȮɯ

the Chief Administrator may issue an Advisory Letter to the Superintendent if an 

investigation uncovered a problem that hinders the effectiveness of Department 

operations and programs or if the investigation has identified a verifiable potential 

liability or risk th at warrants attention by the Department.  

 

On December 21, 2017, COPA sent an Advisory Letter that includ ed two 

recommendations relÈÛÐÕÎɯ ÛÖɯ ÛÏÌɯ #Ì×ÈÙÛÔÌÕÛɀÚɯ ×ÖÓÐÊÐÌÚ and procedures regarding 

protective pat downs during investigatory stops  as they related to its investigation int o 

Log Numbe r 1084795.1 The Department requested an additional 30 days to fully respond 

ÛÖɯ"./ ɀÚɯÙÌÊÖÔÔÌÕËÈÛÐÖÕÚȮɯÞÏÐÊÏɯ"./ ɯÎÙÈÕÛÌËɯÖÕɯ%ÌÉÙÜÈÙàɯƕƘȮɯƖƔƕƜȭ2 On February 

21, 2018, the Department provided COPA with its  initial  response ÛÖɯ "./ ɀÚɯ

recommendations, in whic h it again requested an additional 30 days to fully respond .3 

"./ ɯ ÙÌÊÌÐÝÌËɯ ÛÏÌɯ #Ì×ÈÙÛÔÌÕÛɀÚɯ ÍÐÕÈÓɯ ÙÌÚ×ÖÕÚÌɯ ÖÕɯMarch 23, 2018.4 This report 

ÚÜÔÔÈÙÐáÌÚɯ "./ ɀs policy recommendations regarding conducting protective pat 

downs during investigatory stops , the DÌ×ÈÙÛÔÌÕÛɀÚ initial  and final  response to those 

ÙÌÊÖÔÔÌÕËÈÛÐÖÕÚȮɯ ÈÕËɯ ÛÏÌɯ ÚÛÈÛÜÚɯ ÖÍɯ "./ ɀÚɯ ÙÌÊÖÔÔÌÕËÈÛÐÖÕÚȭ We note that the 

Department has not yet responded to COPAɀs second recommendation and that herein 

we have invited them to do so. 

 

II.  "./ ɀÚɯ1ÌÊÖÔÔÌÕËÈÛÐÖÕÚ 

In the incident COPA investigated under Log Number  1084795, the involved member 

stated he performed a protective pat down due to officer safety concerns.  

 

                                                 
1 2ÌÌɯ ××ÌÕËÐßɯ ɯÍÖÙɯÈɯÙÌËÈÊÛÌËɯÊÖ×àɯÖÍɯ"./ ɀÚɯ ËÝÐÚÖÙàɯ+ÌÛÛÌÙȭ 
2 2ÌÌɯ ××ÌÕËÐßɯ!ɯÍÖÙɯÈɯÊÖ×àɯÖÍɯ"./ ɀÚɯÓÌÛÛÌÙɯÎÙÈÕÛÐÕÎɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯÌßÛÌÕÚÐÖÕɯÙÌØÜÌÚÛȭ 
3 See Appendix C ÍÖÙɯÈɯÊÖ×àɯÖÍɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯinitial r ÌÚ×ÖÕÚÌɯÛÖɯ"./ ɀÚɯ ËÝÐÚÖÙàɯ+ÌÛÛÌÙȭ 
4 See Appendix D for a co×àɯÖÍɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯÍÐÕÈÓɯÙÌÚ×ÖÕÚÌɯÛÖɯ"./ ɀÚɯ ËÝÐÚÖÙàɯ+ÌÛÛÌÙȭɯ 
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In its Advisory Letter, COPA argued ÛÏÈÛɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯÓÈÕÎÜÈÎÌɯÐÕɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ

2ƔƘɪƕƗɪƔƝ(III)(C)(2) violates the Fourth Amendment to the United States Constitution to 

the extent it permits sworn mÌÔÉÌÙÚɯÛÖɯ×ÌÙÍÖÙÔɯÈɯɁ/ÙÖÛÌÊÛÐÝÌɯ/ÈÛɯ#ÖÞÕɂɯÚÐÔ×ÓàɯÉÌÊÈÜÚÌɯ

ÛÏÌɯÖÍÍÐÊÌÙɯɁÙÌÈÚÖÕÈÉÓàɯÚÜÚ×ÌÊÛÚɯÛÏÈÛɯÛÏÌɯ×ÌÙÚÖÕɯ×ÙÌÚÌÕÛÚɯÈɯËÈÕÎÌÙɯÖÍɯÈÛÛÈÊÒɯÛÖɯÛÏÌɯÚÞÖÙÕɯ

ÔÌÔÉÌÙɯÖÙɯÖÛÏÌÙÚɯÐÕɯÛÏÌɯÈÙÌÈȭɂɯCOPA further argued that  the language in the Special 

Order  ignores that the Fourth Amendment to the United States Constitution requires that 

an officer reasonably believe ÛÏÈÛɯÈÕɯÐÕËÐÝÐËÜÈÓɯÐÚɯɁÈÙÔÌËɯÈÕËɯËÈÕÎÌÙÖÜÚɂɯÉÌÍÖÙÌɯ

performing a protective pat down and that the exclusive purpose of pe rforming a 

protective pat down during an investigatory stop is to search for weapons.  

 

"./ ɯÙÌÊÖÎÕÐáÌËɯÛÏÈÛɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘɪƕƗɪƔƝ(III)(C)(2) somewhat tracks the language 

of  (ÓÓÐÕÖÐÚɯÚÛÈÛÜÛÌȮɯƛƖƙɯ(+"2ɯƙɤƕƔƜɪƕȭƔƕȮɯÞÏÐÊÏɯ×ÙÖÝÐËÌÚɯÛÏÈÛɯɁ6ÏÌÕɯÈɯ×ÌÈÊÌɯÖÍÍÐÊer has 

ÚÛÖ××ÌËɯÈɯ×ÌÙÚÖÕɯÍÖÙɯÛÌÔ×ÖÙÈÙàɯØÜÌÚÛÐÖÕÐÕÎɯ×ÜÙÚÜÈÕÛɯÛÖɯ2ÌÊÛÐÖÕɯƕƔƛɪƕƘɯÖÍɯÛÏÐÚɯ"ÖËÌɯÈÕËɯ

reasonably suspects that he or another is in danger of attack, he may search the person 

ÍÖÙɯÞÌÈ×ÖÕÚȭɂɯ 

 

'ÖÞÌÝÌÙȮɯ"./ ɯÕÖÛÌËɯÛÏÈÛɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘɪƕƗɪƔƝ(III)(C)(2) differs from 725 ILCS 

ƙɤƕƔƜɪƕȭƔƕɯÉàɯÜÚÐÕÎɯÛÏÌɯËÐÚÑÜÕÊÛÐÝÌɯɁÖÙɂɯÛÖɯÚÌ×ÈÙÈÛÌɯɁÈÙÔÌËɯÈÕËɯËÈÕÎÌÙÖÜÚɂɯÍÙÖÔɯ

ɁËÈÕÎÌÙɯÖÍɯÈÛÛÈÊÒɂɯÞÏÐÊÏɯÐÕÊÖÙÙÌÊÛÓàɯÚÜÎÎÌÚÛÚɯÛÏÈÛɯÖÍÍÐÊÌÙÚɯÔÈàɯ×ÌÙÍÖÙÔɯÈɯ×ÙÖÛÌÊÛÐÝÌɯ×ÈÛɯ

down for two distinct reasons: (1) if they believe the person i s armed and dangerous or 

(2) if they believe the individual poses a danger of attack. 

 

Therefore, COPA recommended that the Department modify its written directives, 

Ú×ÌÊÐÍÐÊÈÓÓàɯ 2×ÌÊÐÈÓɯ .ÙËÌÙɯ 2ƔƘɪƕƗɪƔƝ(III)(C)(2) , to ensure that it complies with the 

constitutional standard provided in Terry.5 Additionally, COPA recommended that the 

#Ì×ÈÙÛÔÌÕÛɯÔÖËÐÍàɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘɪƖƖɪƔƘȹ(5Ⱥȹ ȺȮɯÞÏÐÊÏɯÈ××ÌÈÙÚɯÛÖɯ×ÌÙÔÐÛɯÖÍÍÐÊÌÙÚɯÛÖɯ

conduct a protective pat down for contraband, to ensure compliance with the Terry 

constitut ional standard . 

 

III.  3ÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯ1ÌÚ×ÖÕÚÌ 

In its initial response ÛÖɯ"./ ɀÚɯrecommendations regarding Log Number 1084795, the 

Department ËÐÚÈÎÙÌÌËɯÞÐÛÏɯ"./ ɀÚɯÈÚÚÌÙÛÐÖÕɯÛÏÈÛɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘ-

                                                 
5 Terry v. Ohio, 392 U.S. 1, 27 (1967). 
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13-09(III)(C)(2) does not comport with the constitutional standard. Further, the 

#Ì×ÈÙÛÔÌÕÛɯÕÖÛÌËɯÛÏÈÛɯɁÛÏÌɯÓÈÕÎÜÈÎÌɯÈÛɯÐÚÚÜÌɯÐÕɯ2ƔƘ-13-09 was vetted as part of the 2015 

"ÐÛàɤ "+4ɯ2ÌÛÛÓÌÔÌÕÛɯ ÎÙÌÌÔÌÕÛȭɂɯ'ÖÞÌÝÌÙȮɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɯÈÎÙÌÌËɯÛÖɯÙÌÝÐÌÞɯÐÛÚɯÖÙËÌÙɯ

ɁÐÕɯÓÐÎÏÛɯÖÍɯÛÏÌɯÐÚÚÜÌÚɯÙÈÐÚÌËɯÐÕɯ"./ ɀÚɯ ËÝÐÚÖÙàɯ+ÌÛÛÌÙȭɂɯ 

 

3ÏÌɯ#Ì×ÈÙÛÔÌÕÛɯÚÛÈÛÌËɯÛÏÈÛɯÐÛɯÞÖÜÓËɯÙÌÝÐÌÞɯÛÏÌɯÓÈÕÎÜÈÎÌɯÈÛɯÐÚÚÜÌɯÞÐÛÏɯÛÏÌɯ"ÐÛàɀÚɯ

#Ì×ÈÙÛÔÌÕÛɯ ÖÍɯ +ÈÞɯ ÈÕËɯ ÞÖÜÓËɯ ×ÙÖÝÐËÌɯ "./ ɯ Èɯ ÍÜÓÓɯ ÙÌÚ×ÖÕÚÌɯ ÛÖɯ "./ ɀÚɯ

recommendations within the next 30 days.  

 

In their final resp onse, the Department set forth that after review, Special Order S04-13-

03(III)(C)(2) comports with the Fourth Amendment, Illinois statutory law, and Terry v. 

Ohio. Thus, the Department would not revise the order as COPA recommended.  In it s 

response, the DÌ×ÈÙÛÔÌÕÛɯÊÐÛÌËɯÊÈÚÌɯÓÈÞɯÛÏÈÛȮɯÐÕɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯÝÐÌÞȮɯÚÜ××ÖÙÛÚɯÐÛÚɯ

stance that Special Order S04-13-09(III)(C)(2)  is neither misleading nor unconstitutional. 

The Department maintained that a protective pat down performed on the basis of 

reasonable articÜÓÈÉÓÌɯÚÜÚ×ÐÊÐÖÕɯɁÛÏÈÛɯÛÏÌɯÚÜÉÑÌÊÛɯ×ÙÌÚÌÕÛÌËɯÈɯËÈÕÎÌÙɯÖÍɯÈÛÛÈÊÒɯÖÙɯÞÈÚɯ

ÈÙÔÌËɯ ÈÕËɯ ËÈÕÎÌÙÖÜÚȱÐÚɯ ÑÜÚÛÐÍÐÌËɯ ÈÕËɯ ÐÕɯ ÊÖÔ×ÓÐÈÕÊÌɯ ÞÐÛÏɯ ÉÖÛÏɯ 4ÕÐÛÌËɯ 2ÛÈÛÌÚɯ

ÊÖÕÚÛÐÛÜÛÐÖÕÈÓɯÓÈÞɯÈÕËɯ(ÓÓÐÕÖÐÚɯÚÛÈÛÌɯÓÈÞȭɂ6 Additionally, the Department  noted that the 

Special Order at issue was implemented only after receiving input as part of the 2015 

City/ACLU Settlement Agreement.  

 

IV.  Recommendation  Status 

!ÈÚÌËɯ ÖÕɯ ÛÏÌɯ #Ì×ÈÙÛÔÌÕÛɀÚɯ ÙÌÚ×ÖÕÚÌɯ ÛÖɯ ÐÛÚɯ  ËÝÐÚÖÙàɯ +ÌÛÛÌÙȮɯ "./ ɯ ÈÚÚÌÚÚÌËɯ ÛÏÌɯ

#Ì×ÈÙÛÔÌÕÛɀÚɯÙÌÚ×ÖÕÚÌɯÛÖɯÛÏÌɯÙÌÊÖÔÔÌÕËÈÛÐÖÕÚɯÊÖÕÛÈÐÕÌËɯtherein. COPA classifies the 

status of recommendations into three categories: 

 

¶ Agreesȯɯ 3ÏÌɯ #Ì×ÈÙÛÔÌÕÛɯ ÈÎÙÌÌÚɯ ÞÐÛÏɯ "./ ɀÚɯpolicy recommendation and 

indicated that they have taken steps to implement or plan to implement such 

recommendation in full.  

¶ Agrees In Partȯɯ 3ÏÌɯ #Ì×ÈÙÛÔÌÕÛɯ ×ÈÙÛÐÈÓÓàɯ ÈÎÙÌÌÚɯ ÞÐÛÏɯ "./ ɀÚɯpolicy 

recommendation and may or may not have indicated that they have taken steps 

to implement such recommendation. 

                                                 
6 See Appendix D.  
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¶ Does Not Agreeȯɯ 3ÏÌɯ #Ì×ÈÙÛÔÌÕÛɯ ËÖÌÚɯ ÕÖÛɯ ÈÎÙÌÌɯ ÞÐÛÏɯ "./ ɀÚɯpolicy 

recommendation and has not taken steps to implement such recommendation. 

 

 

Recommendation 1: 

 

Modify 2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘɪƕƗɪƔƝȹIII)(C)(2), to ensure that it complies 

with the constitutional standard provided in Terry . 

 

Status: Does Not Agree.  In its March 23, 2018 response, the Department 

ÚÛÈÛÌËɯɁ2ƔƘ-13-09(III)(C)(2) comports with Fourth Amendment 

ÓÈÞȮɯÈÕËȱËÖÌÚɯÕÖÛɯÊÈÜÚÌɯÊÖÕÍÜÚÐÖÕɯÖÙɯÔÐÚÜÕËÌÙÚÛÈÕËÐÕÎɯÞÐÛÏɯ

ÙÌÚ×ÌÊÛɯÛÖɯÛÏÌɯÈ××ÙÖ×ÙÐÈÛÌɯÓÌÎÈÓɯÚÛÈÕËÈÙËɯÉàɯÞÏÐÊÏɯÖÍÍÐÊÌÙɀÚɯȻsic] 

shall conduct protective pat downs d uring Terry ÚÛÖ×Úȭɂ The 

Department also reiterated that this language had been 

implemented , ɁÖÕÓàɯÈÍÛÌÙɯÙÌÊÌÐÝÐÕÎɯÐÕ×ÜÛɯÍÙÖÔɯ)ÜËÎÌɯ ÙÓÈÕËÌÙɯ

*ÌàÚȱȮɯ ÏÐÚɯ ×ÖÓÐÊÌɯ ×ÙÈÊÛÐÊÌÚɯ Ìß×ÌÙÛɯ ÈÕËɯ ÛÏÌɯ  "+4ȭɂɯ 6ÏÐÓÌɯ

COPA commends the Department for soliciting  expert legal 

opinion in crafting its directives, COPA notes that soliciting 

such input  does not preclude the Department from making 

further revisions to improve clarity. The Department has an 

ongoing obligation to review, and as appropriate, revise its 

policies to align the Department with best practices.  

 

COPA maintains officers must have reasonable cause to believe 

a person is armed and dangerous to conduct a protective pat 

down for weapons , and merely believing that a person is a 

threat of attack, alone, is insufficient to justify a protective pat 

down  under the Fourth Amendment to the United States 

Constitution.  As the Department expressly recognizes, a 

protective pat down is not a general exploratory search for 

evidence of criminal activity; rather the only legitimate purpose 

of a protective pat down is to search for weapons which the 

officer has reason to believe are in the possession of the 

individual . An officer who does not reasonably believe a person 

is armed has no legitimate basis to perform the protective pat 
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down because there is no reasonable basis to believe a weapon 

will be recovered.  

 

Nonetheless, COPA recognizes that the Department believes 

case law and Illinois statutory law, 725 ILCS 5/108-1.01, support 

its position , and the issue has yet to be expressly resolved by the 

courts. COPA notes, however, that the Department may revise 

its policy at any time to reflect best  practices and Department 

data reflects that Department members rarely  recover weapons 

when conducting protective pat downs.  

 

Recommendation 2: MÖËÐÍàɯ2×ÌÊÐÈÓɯ.ÙËÌÙɯ2ƔƘɪƖƖɪƔƘȹ(5Ⱥȹ ȺȮɯwhich appears to explicitly 

require officers to conduct protective pat downs for contraband, to 

ensure compliance with the Terry  constitutional standard. This 

section states: 

 

ɁIV. PROCEDURES 

 

Department members issuing an ANOV citation to 

MCC violators using the Mobile ANOV Processing 

Unit pilot program will : 

 

A. perform a protective pat down for 

weapons/contraband and escort the violator without 

the use of restraining devices to the Mobile ANO V 

Processing Unit.ɂ (Emphasis added.) 

 

Status: Does Not Agree.  The Department did not specifically address  

"./ ɀÚɯ ÙÌÊÖÔÔÌÕËÈÛÐÖÕ relating to Special Order S04-22-

04(IV)(A) .  

 

In its response, the Department set forth its argument for 

disagreeing with "./ ɀÚɯÙÌÊÖÔÔÌÕËÈÛÐÖÕ with respect to a 

different Special OrderɭS04-13-09(III)(C)(2)ɭbut did not 
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×ÙÖÝÐËÌɯ ÚÐÔÐÓÈÙɯ ÈÕÈÓàÚÐÚɯ ÞÐÛÏɯ ÙÌÚ×ÌÊÛɯ ÛÖɯ 2ƔƘɪƖƖɪƔƘȹ(5Ⱥȹ Ⱥȭɯ

Therefore, the response does not include, ɁÈɯËÌÚÊÙÐ×ÛÐÖÕɯÖÍɯÛÏÌɯ

actions the Superintendent has taken or is planning to take, if 

ÈÕàȮɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛÖɯÛÏÌɯÐÚÚÜÌÚɯÙÈÐÚÌËɂɯÕÖÙɯÈ reason for declining 

to take such action, as set forth in the Municipal Code of Chicago 

Section 2-78-130(b).  

 

Special Order S04-22-04(IV)(A) is clearly inconsistent with 

Special Order S04-13-09 which expressly provides that the 

purpose of a protective pat down is to recover weapon s. Special 

Order S04-13-09 expressly provides that a protective pat down 

is not a general exploratory search for evidence of criminal 

activity. COPA believes the Department must remove the 

ÙÌÍÌÙÌÕÊÌɯ ÛÖɯ ɁÊÖÕÛÙÈÉÈÕËɂɯcontained in Special Order S04-

04(IV)(A) t o comply with the Fourth Amendment to the United 

States Constitution. 

 

If the Department inadvertently ÍÈÐÓÌËɯÛÖɯÙÌÚ×ÖÕËɯÛÖɯ"./ ɀÚɯ

ÙÌÊÖÔÔÌÕËÈÛÐÖÕɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛÖɯ.ÙËÌÙɯ2ƔƘɪƖƖɪƔƘȹ(5Ⱥȹ ȺɯÐÛɯÔÈàɯ

issue a supplemental response. 
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