CIVILIAN OFFICE OF POLICE ACCOUNTABILITY L OG# 1063293

SUPPLEMENTARY SUMMARY REPORT OF INVESTIGATION?

l. EXECUTIVE SUMMARY

Date of Incident: July 4, 2013

Time of Incident: 1:42 P.M.

Location of Incident: I
Date of IPRA Notification: July 4, 2013

Time of IPRA Notification: 2:06 P.M.

On December 18, 2017, the above log was reopened by the Civilian Office of Police
Accountability (COPA) for the purpose of reviewing documents, discovery and depositions from
v. City of Chicago et al., Case No. 13 L [l he case was originally opened

by the Independent Police Review Authority (IPRA) after the fatal officer involved shooting of
I - iy 4, 2013. The casewas closed at IPRA on January 30, 2015. |PRA found

the officer involved shooting of || o be within policy.
Although [ . City of Chicago et al., Case No. 13 L |JJJllwas filed on

December 13, 2013, none of the documents, discovery or depositions in the case were referenced
or reviewed during IPRA’sinvestigation. On April 18, 2017, after ajury tria in the Circuit Court
of Cook County Law Division before Judge | N I the Pantitf, G-
administrator of the estate of [ EEGEETl2s avarded $350,000 in damages.2 COPA
reviewed the litigation materials generated prior to the jury trial seeking to determine whether any
of the officers made inconsistent statements during the course of their depositions during the
pendency of thelitigation, or if any new, credible witnesses surfaced that had information relative
to the fatal officer involved shooting death of |||} ] EBlllDuring this reevaluation, COPA
also reviewed the original summary report and the documents relied upon therein that served as a
basisfor the original findings.

After athorough review, COPA has determined that additional investigative steps should
not be taken, nor should involved officers be presented with allegations of misconduct.
Information and evidence obtained since the original investigation’s conclusion is summarized
below. This COPA Supplemental Summary report does not repeat information contained in the
origina summary report.

1 On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Therefore, this
investigation, which began under IPRA, was transferred to COPA on September 15, 2017, and the
recommendation(s) set forth herein are the recommendation(s) of COPA.

2 The verdict in the civil lawsuit does not impact COPA’s findings in this case.
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. INVOLVED PARTIES

Involved Officer #1: | 20 EEE  EPCEY. PN
. 1093, Police Officer, JliocE:

1975, Male, Hispanic

Involved Individual #1: IO . 1095, Male, Black

1. APPLICABLE RULESAND LAWS

General Orders

Chicago Police Department General Order, G03-02-03; Deadly Force

Federal Laws

Grahamv. Connor, 490 U.S. 386, 397 (1989)

State Laws

[llinois State Statute 720 ILCS 5/7-5 (1986)
IV. INVESTIGATION?

a. Depositionstaken pursuant to the case of ||| | | | | V. City of Chicago et
al., CaseNo. 13 L

Department Members:®

Though Officer _provided additional information during his deposition, his
statements are materially consistent with his prior testimony and reports. Officer [ listated
that his police vehicle was stopped when he took all eleven shots, and he was inside his police
vehiclewhen hefired all eleven shots. According to Officer || lihe fired hisweapon because
I/ =s in possession of agun and that gun was pointed at him and his partner. He also alleged
that he was attempting to aim at [ lficenter mass area. Officer || locieved that [
had the gun in his hand when Officer || jjlfired every shot at [ O ficer st ated
that at the time he discharged his weapon, [JJJlwas pointing the barrel of the gun that he had in
his hands in the direction of Officer || O ficer Illcid not recall announcing his

3 COPA conducted a thorough and complete investigation. The following is asummary of new material evidence
gathered and relied upon in our analysis.

4 The depositionsin this case, of both officers and witnesses, were not reviewed or investigated by IPRA.

5 All involved officers were interviewed by detectives and their interviews are contained in the case supplementary
report (RO lcheir interviews are consistent with their prior statements to IPRA and depositions.
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office, but he did tell |Jiffto drop the gun numerous times. Officer || lesti mated that he
fired at [JJlfrom an estimated distance of 25 feet but agreed it could have been alittle farther.
Officer | lfurther agreed that the distance may have increased from shot 1 through 11.
Officer || lla so reiterated that he did not know the exact positioning of [JJilifes he fired,
but instead was entirely focused on the barrel of [JJflloun which he alleged was pointed at him.
Officer | lllstated that he was focused on the upper portion of | lfoody which was
“silhouetted” behind the barrel of agun pointed in hisdirection.  Officer | llired o [

because of this threat. After Officer || s> Illllcrop to the ground, Officer ||
ceased firing his weapon.

Though Officer -provided additional information during his deposition, his
statements are consistent with his prior testimony and reports. Officer irst observed
Il the school standing with other teenagers. [JJllkept looking at the officers and
separating himself from therest of the group. [JJilistarted to flee, and Officer |Jilfloave chase
in hisunmarked vehicle. Officer [JJlfloot out the vehicle and gave chase on foot. Officer ||l
lost sight of Jllfffor asecond, but regained sight of him and his partner in the middle of the block
between [l Street and i Street. Officer | llloroceeded to 8 Street and [ Street
and slowed down his vehicle. At this point, Officers || llllanc Iloass<d him on B
Street and [JliStreet, also in an unmarked vehicle. Officers | oo Il oroceeded
northbound on [} Street and Offi cer || lloroceeded right behind themin hisvehicle. Officer
I ot around them and parked at the ] Street edge of the vacant lot. Officer | Il

saw [Jllfrunning in the vacant lot holding a gun. Officer ||llbeieved that [was

pointing the gun at Officers | lond IO ficc [lllthen heard multiple
gunshots and saw [Jillstumble. Officer | lflthen exited hisvehicle and followed [Jilfinto

the vacant lot. Officer [Jiffran eastbound into the vacant lot. Officer || ilisav N
collapse, and he placed him in handcuffs, did a protective pat down and called for EMT.

Though Officer | llprovided additional information during his deposition, his
statements are consistent with his prior testimony and reports.® Officer |JJJjifirst noticed the butt
of agun when Jlfwas running from himright beforethe alley. |Jilfattempted to pull the gun
out of his right waistband. Officer |JJjijiost sight of [ llwWhen [llran onto [lIStreet.
Officer |JJliheard somebody say drop the gun. Officer |JJlldid not see agun in || llhand
when hewas in the vacant lot. Officer [JJJlildid not see |Jilloeing shot; he heard the shots and

saw [Jllstumble. Officer JJllcid not see [ lflpoint a gun at anybody.

Though Officer _provided additional information during his deposition, his
statements are consistent with his prior testimony and reports. The first time he saw [JJlwas
when he was cutting through the lot behind the liquor store. Officer || ldid not sec |
try to throw the gun away. Officer [ illlcame to acomplete stop when [iillstarted cutting
east into the vacant lot. [JJlfwas running away but pointing agun in the officers’ direction. At
some point [JJlldropped the gun, but Officer does not know exactly when that was

in relation to the shots being fired by Officer | A ccording to Officer | NG

tried to pick the gun up. Officer | lflfito!d him not to pick up the gun. [Jllattempted to

6 Officer [JJlfwas wearing ared shirt under ablack CPD bulletproof vest at the time of theincident. File
materias do not reflect the shirt colors of other involved members.
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reach for the weapon but could not grab it. [ lfithen kept moving forward toward the aley.
After ¢! to the ground, Officer | lflp! aced him into custody.

Civilians;

B s deposed and indicated she was present for the officer involved

shooting of | bt \vas standing ablock away on the corner of [l Street and [
Avenue. | urther indicated that [Jlfwas her daughter's best friend. [ EEsaw

B unning on Il Street past the liquor store into the field near [ Street and [l Street.
B i o ot see Jlllstop in the vicinity of the liquor store and pick anything up.
could see | llhands; his left hand was holding his pants up and his right hand was free.
I observed an unmarked car turn west onto [ Street from [l Strect. |heard
some yelling and then heard gunshots but did not have a vantage point of the incident. |l
last saw [JJlwhen he entered the vacant lot at [l Street and il Street as officers pursued.

G d not believe Jllwas athreat to the police. | lllnever saw him point aweapon
at the officers.”

I s deposed and indicated that she was also present for the officer
involved shooting of |G . -s outs de barbequing when she heard sirens
and saw [Jfllrunning toward her direction. | lllnad a vantage point from her third-floor
apartment at direction of travel was northbound through the
dley between [ and I Strect. st sav Jlrunning from the policein the
alley near [ Street, approximately a half ablock from [ Street. |JJJlwas being chased by
a blue and white police vehicle. | lllllnever sawv Jllrun a any point in time on [
Street during theincident. | llid not see any police officers chasing | lilon foot. |
ran down the alley and began to cut through afield, heading towards ] Street. An unmarked
Chicago police vehicle jumped acurb on ] Street and drove into the field, stopping somewhere
in the middle of the field. [Jljiooked back at the vehicle and attempted to change his path of
direction. || lstated that [ llhad nothing in his hands and was running like a track
runner with his hands balled up. She did not see |Jilflpossess aweapon. || G2 IR
turn around while fleeing but believed he did so to see how close the vehicle chasing was behind
him. She did not see |Jilffooint anything towards the officers.

The passenger officer in the unmarked police vehicle that jumped the curb on [JJJij Street
started to fire at [ lfland [lwas hit in the back. | lcescribed the shooting officer
as Mexican. Officers approached [JJilafter the shooting. One officer, not the shooting officer,
stepped on [ lllback while another officer handcuffed him. The officerswere cursing at [l
while he was on the ground.?

B s sure that [Jlllnever ran by, or in front of, the liquor store on the corner
of [ Street and [} Street.

I < osition was consistent with his prior statement to IPRA.

" s not previously identified as awitnessin IPRA’s origina investigation of the incident.
¢ I =s i dentified as awitnessin IPRA’s original investigation of the incident, though | lllldec!ined
to sit for aninterview.
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I < osition was consistent with his prior statement to IPRA and the
affidavit identified below.

b. Affidavits of Witnesses®

B oot indicated that she was on the back porch of her residence
at hen she witnessed the officer involved shooting.
- o officer shoot [Jllin the back. v as running away from the officer when
he was shot in the back. [JJJlldid not have anything in his hands when he was shot, and at no
time did || s Il possession of agun. | did not see [Jturn towards
the officers or in any way threaten the officers. saw a L atino officer in ared shirt and
black vest shoot || lles Il as running away. She saw the same officer flip over |
body after he fell to the ground.

B (i davit indicated that on the day of the incident she was at [
B ook ng on the back patio. She was with her daughter-in-law

I 2 white mae officer in the passenger seat of a police vehicle
shooting out the window of the vehicle. The male officer was wearing ared shirt. [JJiindicated

that the officers who exited the police vehicle occupied by the officer that shot at || EEGN
did not firetheir weapons while outside of that policevehicle. [JJllindicated that when the officer
fired at || G -ck \vas facing the officers. [Jfinever observed a gun in
I anos or anywhere around him. [Jllyelled from her balcony toward the officers,
“[D]on’t plant no gun on him either.” 1°

B idavit indicated that on the day of the incident he was on [ Street
between |l Avenue and IStrect. He wasin a backyard cooking. He observed a police
officer chasing [JJlflon foot. The officer was a male Latino wearing a red jacket. ||
indicated that [JJflffwas running toward A venue. The officer shot [Jiliwhen R
back was turned toward the officer. [JJfflobserved nothing in [ lhands. lnever
pointed agun at apolice officer. The pursuing officer shot at [JJfithree times and [[iilire!! to
the ground. [ flfloot up and attempted to flee again, but at this point two additional officers
pulled up in amarked SUV, got out of their vehicle and began shooting at || =s 30-
50 feet from the shooting and nothing was blocking hisview. |JJllrever saw [Jlwith agun,
and never saw the officers pick up afirearm off the ground.

B i 0avit indicated that on the day of theincident she was on her porch
a [l A venve. Before the incident, she was walking towards [JJ@Street from her
home when she saw [JJlfrunning north on [JliStrect. i ndicated that therewas nothing
in lhands. [l as holding his baggy pants up with his left hand, and nothing was in
hisright hand. [ llheard a gunshot and ran back to her porch. | liheard 6-7 gunshots
while on her porch but did not witness the shooting.

9 The affidavits of witnesses were produced by Plaintiff’s counsd in the litigation and not reviewed or investigated
by IPRA.
o I other-in-law, passed before being able to sit for a deposition.
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c. Expert Reportstt

The Plaintiff, | | | lllobtained an expert in the case of PR City

of Chicago et al., Case No. 13 L |l he expert, I =/ ted a report for the
litigation. [ lindicated that the placement of the | lllounshot wound, to the left spine on

IOk, proceeding through and through in arelatively level manner exiting to the right and
below theleft nipple of hischest, isinconsistent with |Jffturning to the right and pointing agun
at Officer | NI oo ned that the wound path refutes the contention that, at the time he
was shot, [ lfiturned to the right and pointed a gun directly at Officer || ] Further, IR
opined that the location of the entrance wound, and subsequent wound track is consistent with an
individual being shot in the back as he is running directly away. Specifically, |JJJJiindicated
that the wound isinconsistent with Officer || jilllstatements, “1 believe at the time that | was
firing my weapon that he had a gun in his hand, and he was pointing it at me while | was firing”
and, “He [l 2s running away but pointing the gun in our direction.” | lflfopined that
Officer |l as not in rational fear of imminent death or great bodily harm to himself or
others at the time he fired eleven shots because [JJlwas running away. He also opined that it
was likely that [JJlloropped the gun long before he was shot as the gun was found approximately

77 feet from || body.

The Defendant, City of Chicago, obtained an expert in the case of PGV

City of Chicago et al., Case No. 13 L [ lThe expert, G o the Peregrine
Corporation, drafted a report for the litigation. || illdid a walk-through of the scene with

officers || EEzEzzood I et fired Officer | eapon for accuracy, and
electronicaly timed Officer | lfiring a series of rapid shots from his firearm. || Gz
opined that Officer || lllldecision to fire at |Jlfwas appropriate for a variety of reasons.
First, heindicated that although [Jlfjwas running away, [Jlturned and pointed the gunin the
direction of Officer | lll(as indicated by Officers and |lond
that “a gun that a suspect has pointed well away from the officer, such as with the gun’s muzzle
pointed straight upward, straight downward, or 90 degrees to theright or the left of the officer, can
be brought to bear on the officer and fired in aquarter of asecond (0.25 seconds) or less.” Further,
it was clearly determined, through videotape and officer testimony, that [JJijcid in fact have a
firearm in his possession when he entered the vacant |ot.

The timed series of rapid shots revealed that, at most, it took 1.24 seconds for Officer
B o firc al ceven shots. As such, |llopined that Officer | sot
immediately after [JJlloresented a threat by pointing the weapon in his direction. Officer
I r<d only the amount of times necessary to end the threat by firing at the “ center mass”
of JJlland his silhouette, while focusing on the “barrel of the gun.” | llllopined that
Il o<ing shot in the back does not disprove Officer | lllaccount because a human can
rotate afull 180 degreesin about 0.5 seconds. It would have taken Officer [ llles much time
or more to react to the perceived threat. As such, the account of Officer || llthat the suspect
was running away when he dlightly turned around and pointed the firearm in the direction of
officers, is consistent with the medical examiner’s report that [JJlffwas shot in the middle of the
back with a through and through which did not have an angle either downward or upward in
trajectory. | lllconciuded that, “In the timeit would take Officer | jl}to raise hisown

11 Expert reports were explicitly part of the litigation and not previously explored by IPRA.
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service pistol and begin firing, [ ffwould have likely changed position and angle of hisbody as
he ran—perhaps even changing it several times.”

IV. ANALYSIS/ICONCLUSION?®?

Pursuant to our review of materials not considered in IPRA’ s original investigation of this
incident, though additiona detail was probed during depositions due to new or more specific
guestioning, COPA has determined that the involved and witness officers provided testimony not
inconsistent with their prior statements, including those provided to IPRA. Furthermore, pursuant
to areview of deposition testimony and affidavits provided by witnesses, three of whom were not
previously interviewed by IPRA, COPA has determined that additional investigation into the facts
and circumstances surrounding the officer involved shooting is not merited.

Credibility of Witnesses:

- B < < identified as witnesses pursuant to the litigation,

but not previously discussed or identified by IPRA. | EEEE-ccaed a series of events
leading up to the officer involved shooting which was largely consistent with the accounts of
officers and other witnesses. However, [ lllaccount diverges in that she claims not to have
observed [Jfwith afirearm, which is controverted by available video evidence depicting || ili}

with a firearm in the moments || flfwould have observed [ d not observe

the moments surrounding Officer || lfirearm discharge.

Both [[llfland Ic i m not to have observed [Jlwith a firearm as he was
being pursued by officers. || llflorovided deposition testimony as to || illoath of flight
inconsistent with that of other witnesses, involved officers, and other independent video evidence.

Il ovvever, indicated she observed an officer fire upon an unarmed [ EEEGNG
credibility is called into question because she would have had a similar vantage point to that of
I thermore, photos taken on the date of theincident depict atree line that more likely
than not, would have obscured || e JIlView of the shooting incident.

B s sitting on his back porch when he saw a black male run past the liquor
store and into the street, before turning around and picking up something from the sidewalk (later
verified as a gun through independent video evidence). The male continued to run northbound on
IlStrect holding hisright side. [Jlfithen heard avehicle's engine and saw a gray SUV pulll
up with an officer hanging out the window with his gun drawn yelling “drop it, drop it.” The male
then ran past aline of treesin the vacant lot and [JJilfheard gunshots but did not see the shooting.
B < (hc most accurate of the eyewitnesses based on the independent video evidence
that depicts amajority of the incident.

2 Whilethis Supplemental Summary Report of Investigation does not re-state all of the evidence contained in the
original Summary Report of Investigation, the analysis, by necessity, takes all of that evidence into consideration
when reaching the following conclusions. This analysis should not be interpreted as relying on the evidence
contained in the investigative section of this document aone.
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I ndi cated that he was barbequing when he saw an officer chasing ayoung man. The
officer chasing the young man was wearing a red shirt and fired three times at the young man as
he ran into the vacant lot. According to [ ilfithe young man was hit in the leg, then maybe the
back. He attempted to get up after he fell to the ground, but two additional officers got out of a
police vehicle and began firing at the young man. According to [ ilithe young man did not
have agun. | lfltestimony and affidavit areinconsistent with the independent video evidence
and ballistic evidence.

Anaysis of Expert Testimony:

The Plaintiff’s expert opines that the officers account is inconsistent because the wound
is one that is consistent with being shot in the back while running away. He further opined that
I Cropped the gun long before he was shot as the gun was found approximately 77 feet from

I ooy

The Defendants expert opined that Officer || lllloecision to fire at [ was
appropriate because, although [Jlfwas running away, | liturned and pointed the gun in the
direction of Officer | ll(as indicated by Officers and |ond
that, in thetime it would have taken for Officer ||| jjlito fire, Jllllcoul d have turned toward,
pointed his weapon, and then turned away from Officer || Gl ained that it
would have taken Officer | flles much time or more to react to the perceived threat.
Therefore, the account of Officer || lflthat the suspect was running away when he slightly
turned around and pointed the firearm in the direction of officers, is consistent with the medical
examiner’s report that [Jlffwas shot in the middie of the back with athrough and through which
did not have an angle either downward or upward in trgjectory.

The expert testimony in this case, coupled with questions of credibility surrounding
inconsistent witness statements, is not so compelling as to suggest that additional investigation
into the facts and circumstances of the incident would result in a finding that Officer || Gz
use of force was outside of Chicago Police Department policy at the time.

In conclusion, COPA’ sreview of materials not considered in IPRA’ s original investigation
of thisincident does not dictate that additional investigative steps be taken, nor involved officers
be presented with allegations of misconduct. Therefore, this matter should be closed and IPRA’s
origina conclusion remain unchanged.

Approved:

2/13/19
Date
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Appendix A

Assigned Investigative Staff

Squad#: 15
Investigator:

Supervising I nvestigator :
Deputy Chief Administrator:




