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I.  Introduction 

Pursuant to the Municipal Code of Chicago Section 2-78-120(m), the Chief Administrator 

of the Civilian Office of Police Accountability (COPA) is empowered and has the duty to 

make recommendations to the Superintendent of the Chicago Police Department (the 

Department) concerning Department policies. To fulfill the mission, as outlined in Section 

4.4.1 of COPA’s Rules and Regulations (effective September 15, 2017), the Chief 

Administrator may issue an Advisory Letter to the Superintendent if an investigation 

uncovered a problem that hinders the effectiveness of Department operations and 

programs or if the investigation has identified a verifiable potential liability or risk that 

warrants attention by the Department.  

 

On December 21, 2017, COPA sent an Advisory Letter concerning to the Department’s 

policy and procedure regarding firing at or into a moving vehicle as they related to its 

investigation into Log Number 1081642.1 The Department provided COPA with its 

response on February 21, 2017, with a supplement to the original letter delivered on 

March 20, 2018.2 This report summarizes COPA’s recommendations regarding firing at 

or into a moving vehicle, the Department’s responses to those recommendations, and the 

status of COPA’s recommendations. 

 

II. COPA’s Recommendations 

COPA investigated an officer-involved shooting under Log Number 1081642. During its 

investigation, COPA reviewed the Department’s use of force policy and noted that the 

policy in effect at the time of the incident differed slightly from the current use of force policy. 

The use of force policy that was in effect at the time of the incident prohibited firing at or 

into a moving vehicle “when the vehicle is the only force used against the sworn member 

or another person.” COPA noted that this language is similar to language promulgated 

by the International Association of Chiefs of Police (IACP) and many other police 

departments, and reflects experts’ findings that firing at or into a moving vehicle is 

extremely dangerous and usually ineffective at stopping the vehicle and the threat posed 

by the occupant(s). 

                                                 
1 See Appendix A for a redacted copy of COPA’s Advisory Letter. Redactions to the Advisory Letter have been made 

because the Summary Report of Investigation for Log Number 1081642 is under review by the Department. 
2 See Appendices B and C for copies of the Department’s Response Letters to COPA’s Advisory Letter. 
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However, the Department’s current use of force policy (promulgated in 2017 after public 

comment and debate) deviates from this bright-line standard. In its Advisory Letter, 

COPA stated, 

 

The Department’s current use of force policy prohibits “[f]iring at or into a moving 

vehicle when the vehicle is the only force used against the sworn member or 

another person, unless such force is reasonably necessary to prevent death or 

great bodily harm to the sworn member or to another person.” The exception 

could be construed to subsume the general prohibition on firing at or into a 

moving vehicle. Under the current use of force policy, an officer may not use 

deadly force—in any circumstance—unless the force is reasonably necessary to 

prevent death or great bodily harm. Therefore, other than the general restrictions 

on using deadly force, there is essentially no “prohibition” on firing at or into a 

moving vehicle because in almost any situation where the use of deadly force is 

permitted, an officer could assert that firing at or into the moving vehicle is 

“reasonably necessary to prevent death or great bodily harm to the sworn member 

or to another person” (emphasis added). 

 

In its letter, COPA set forth that “firing at or into a moving vehicle is ineffective, 

extremely dangerous, and inconsistent with the central goal and value placed on the 

sanctity of human life.” Therefore, COPA recommended that that the Department change 

its use of force policy as follows:  

 

The use of firearms in the following ways is prohibited . . . firing at or into a 

moving vehicle when the vehicle is the only force used against the sworn member 

or another person unless complying with this prohibition would unreasonably 

endanger the sworn member or another person. 

 

Though subtle in its phrasing, we believe that this language provides better guidance to 

Department members on when such force is permitted and prohibited. In recommending 

this change, COPA also noted that the Department should retain the language in its 

current use of force policy that requires that members “not place themselves in the path 

of the moving vehicle and make every effort to move out of the path of the vehicle.” 
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III. The Department’s Response 

In response to COPA’s recommendations regarding firing at or into a moving vehicle, the 

Department believes that its current use of force policies “incorporate best practices, 

provide clear direction for officers, and prioritize the sanctity of human life.”3 Further, 

the Department believes that their current policy accomplishes their goal of “protecting 

the sanctity of human life.” Lastly, the Department noted its commitment to continue the 

evaluation of COPA’s recommendations in light of its ongoing discussions with the 

Illinois Office of Attorney General over its pending consent decree litigation  

 

IV. Recommendation Status 

Based on the Department’s response to its Advisory Letter, COPA assessed the 

Department’s response to the recommendations contained therein. COPA classifies the 

status of recommendations into three categories: 

 

• Agrees: The Department agrees with COPA’s policy recommendation and 

indicated that they have taken steps to implement or plan to implement such 

recommendation in full. 

• Agrees In Part: The Department partially agrees with COPA’s policy 

recommendation and may or may not have indicated that they have taken steps 

to implement such recommendation 

• Does Not Agree: The Department does not agree with COPA’s policy 

recommendation and has not taken steps to implement such recommendation. 

 

 

Recommendation: 

 

Change the use of force policy as follows: “The use of firearms in the 

following ways is prohibited . . . firing at or into a moving vehicle when 

the vehicle is the only force used against the sworn member or another 

person unless complying with this prohibition would unreasonably 

endanger the sworn member or another person.” 

 

Status: Does Not Agree. The Department’s March 20, 2018 response 

states that the Department, “believes that the current policy 

                                                 
3 See Appendix C.  
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accomplishes [their] goal protecting the sanctity of human life.” 

In its response, the Department described two opportunities for 

public comment concerning its policies, which date back to 2016 

and 2017. We commend the Department for providing the 

public with opportunities to provide comment. However, the 

Department has an ongoing obligation to review and, as 

appropriate, revise its policies to align the Department with best 

practices. Though the Department has recently updated its suite 

of use of force policies, we feel we would be remiss in our 

statutory duty of providing recommendations to strengthen the 

Department’s policies were we to not provide additional 

recommendations on one of the Department’s most important 

(and certainly, impactful) policies. Thus, while the Department 

stated their belief that the current policy accomplishes the 

Department’s goals of incorporating best practices, providing 

clear direction for offices and prioritizing the sanctity of life, the 

Department did not provide a specific reason for disagreeing 

with the above recommendation.  

 

Finally, COPA understands the importance of, and the impact that, the ongoing consent 

decree discussions between the Department, the City, the Illinois Office of Attorney 

General, and certain community groups will have on the recommendation provided 

herein. We look forward to reviewing the terms of the consent decree and whether they 

incorporate or touch upon COPA’s recommendation set forth herein. 
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Appendix A
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