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I. EXECUTIVE SUMMARY

In our Q2 2016 report, IPRA presented a list of preliminary recommendations to the Chicago
Police Department (the “Department”) regarding its policies governing the use of deadly force.
Those recommendations were based on a review of policies in place in other jurisdictions around
the country as well as the historical evolution of the Chicago Police Department’s use of force
policies.

This report examines the historical and current legal landscape (Section III), discusses the role of
policy in use of force by police officers, provides a historical analysis of CPD’s policies since
1967 (Section IV), provides IPRA’s review methodology (Section V), summarizes IPRA’s Q2
2016 recommendations and CPD’s implementation and presents IPRA’s policy
recommendations in light of CPD’s draft policies (Section VI).

In October 2016, the Department released draft policies for public comment. We applaud the
Department for seeking public comment, and we believe the draft policies reflect essential
reforms that will place the Department at the forefront of best practices in this area. This report
reflects on the proposed changes and offers comments and additional recommendations.1

II. INTRODUCTION

The use of physical force to achieve law enforcement goals is perhaps the most important
privilege that we as a community bestow on our law enforcement professionals. This privilege,
however, is not without limits. The contours and scope of permissible use of force are shaped by
law – the United States Constitution, state law, and in many cases municipal law as well. This
legal framework defines the outer boundaries within which the use of force is deemed
acceptable. That being said, a law enforcement entity’s policies governing the use of force
should build on legal standards, but must also reflect what we, members of the community
served, accept as permissible.

According to Vanita Gupta, Assistant Attorney General, Civil Rights Division, Department of
Justice, “[t]here is a real mismatch between what community standards are, what the community
expects, what they think the law should be, versus what the training and the law allows for.”2 In
Chicago, many recent events have illuminated the gulf between what law, policy, and
community standards deem as “reasonable” use of force.

Although there is general agreement that law enforcement officers should use only the amount of
force necessary to mitigate an incident, make an arrest, or protect themselves or others from
harm,3 there is no universal set of rules governing when officers should use force and how

1 See Section VI below for more detailed information.
2 Police Executive Research Forum, 30 Guiding Principles on Use of Force (Mar. 2016), p. 36, at
http://www.policeforum.org/assets/30%20guiding%20principles.pdf.
3 U.S. Department of Justice, Office of Justice Programs, Nation Institute of Justice, Police Use of Force, at
http://nij.gov/topics/law-enforcement/officer-safety/use-of-force/pages/welcome.aspx (last modified Apr. 13, 2015).
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much.4 In addition, there is no universal standard for assessing the appropriateness of an officer’s
use of force.

The adequacy of a police department’s policies governing the use of force is not merely a
theoretical matter. According to a 2003 report co-authored by the U.S. Department of Justice
Community Oriented Policing Services Office and the International Association of Chiefs of
Police, police department policies on the use of force “can have a significant impact on how
force is used in street-level encounters.”5 Law enforcement use of force impacts community
perceptions of the police and community members’ understanding of safety. Due to street-level
encounters and uses of force, some people perceive officers to be an “occupying force” in their
communities.6

Experts have suggested that more work is needed within the behavioral science communities to
explore how police respond to uses of force, including deadly encounters.7 It is acknowledged
that “the police profession and the public-at-large do not fully understand the myriad of factors
that contribute to a typical use of force incident.”8 Moreover, “we often do not fully appreciate
the complexities involved when an officer makes a decision to use force in relation to a critical
incident.”9 Nonetheless, in addition to investigating and making findings related to allegations of
excessive force and the use of force, the Independent Police Review Authority is charged with
promoting increased accountability by, and transparency about the work of the Department.
Thus, we explore the complexities of use of force issues in the report below.

III. LEGAL LANDSCAPE

a. What Law Governs a Police Officer’s Use of Deadly Force?

The legal framework governing the use of force in policing is grounded in the United States
Constitution and is further defined by state statutes, municipal law, and case law generated by
federal and state courts.

i. The U.S. Constitution and Federal Law

As outlined in a 1989 Supreme Court case, Graham v. Connor, the legal framework for assessing
whether an officer’s use of force is acceptable has its foundation in the United States
Constitution.10 The two primary sources of constitutional protection against physically abusive

4Id.
5 U.S. Department of Justice, Principles of Good Policing: Avoiding Violence between Police and Citizens,
Community Relations Service (Revised Sep. 2003), at
https://www.justice.gov/archive/crs/pubs/principlesofgoodpolicingfinal092003.pdf.
6 Ian Schwartz, Marc Lamont Hill: Police Are An "Occupying Force," Real Clear Politics (Apr. 30, 2015), at
http://www.realclearpolitics.com/video/2015/04/30/marc_lamont_hill_police_are_an_occupying_force.html.
7 International Association of Chiefs of Police/U.S. Department of Justice Community Oriented Policing Strategies
Office Use of Force Symposium, Emerging use of Force Issues: Balancing Public and Officer Safety (Mar. 2012),
at http://www.theiacp.org/portals/0/pdfs/emerginguseofforceissues041612.pdf.
8Id. at 20.
9Id. at 20.
10Graham v. Connor, 490 U.S. 386 (1989).
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governmental conduct are grounded in the Fourth Amendment’s prohibition against
unreasonable seizures of the person and the Eighth Amendment’s ban on cruel and unusual
punishments.11 Claims of excessive force that occur in the context of an arrest are analyzed based
on Fourth Amendment standards, while claims of excessive force used to subdue a convicted
prisoner are analyzed under an Eighth Amendment standard.12

In Graham, the Supreme Court explained that an excessive force claim arising in the context of
an arrest or an investigatory stop of a free citizen is most properly characterized as one invoking
the Fourth Amendment’s guarantee of a citizen’s “right to be secure in their persons […] against
unreasonable […] seizures of the person.”13 Determining whether the force used to effect a
particular seizure is “reasonable” under the Fourth Amendment requires a careful balancing of
“the nature and quality of the intrusion on the individual’s Fourth Amendment interests against
the countervailing governmental interests at stake.”14 According to the Supreme Court, the
assessment of reasonableness under the Fourth Amendment is “not capable of precise definition
or mechanical application.”15 The Court has outlined a list of factors to be considered when
assessing the reasonableness of force used by law enforcement officers, which includes the
following:

 The severity of the crime at issue;
 Whether the suspect poses an immediate threat to the safety of the officers or

others; and
 Whether the suspect is actively resisting arrest or attempting to evade arrest by

flight.16

An assessment of the reasonableness of a given use of force is judged from the perspective of a
“reasonable officer on scene, rather than with the 20/20 vision of hindsight.”17 When judging an
officer’s acts, the reviewer should allow “for the fact that police officers are often forced to make
split-second judgments – in circumstances that are tense, uncertain, and rapidly evolving – about
the amount of force that is necessary in a particular situation.”18

The federal law governing the use of force is highly dependent on the “facts and circumstances
of each particular case.”19 Even the Supreme Court has acknowledged that federal law provides
merely “some tests to guide us in determining the law in many different kinds of circumstances,”
but not necessarily “the kind of clear law (clear answers) that would apply” in any given case.”20

ii. State Law

11 Id. at 394.
12See Tennessee v. Garner, 471 U.S. 1 (1985); Whitley v. Albers, 475 U.S. 312 (1986).
13 Graham, 490 U.S. at 394 (internal quotations omitted).
14Id. at 396 (internal quotations omitted).
15Id.at 396 citing Bell v. Wolfish, 441 U. S. 520, 599 (1979).
16Garner, 471 U.S. at 8-9.
17 Graham, 490 U.S. at 396.
18Id. at 397.
19Id. at 396.
20Brosseau v. Haugen, 543 U.S. 194, 199 (2004).
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Illinois is one of 41 states with a statute on the books that specifically governs the use of force by
law enforcement officers.21 In Illinois, that law is embedded in the criminal code.22 To be sure,
in Illinois, “the measure of the police officer’s civil liability for use of deadly force is co-
extensive with his criminal liability.”23 The Illinois statute, which codifies the common law
doctrine of use of potentially deadly force as it has developed in Illinois, states that a police
officer is justified in using deadly force only when:

(a) he reasonably believes that such force is necessary to prevent death
or great bodily harm to himself or such other person, or when he
reasonably believes both that:

(1) Such force is necessary to prevent the arrest from being
defeated by resistance or escape; and

(2) The person to be arrested has committed or attempted a
forcible felony which involves the infliction or threatened
infliction of great bodily harm or is attempting to escape by
use of a deadly weapon, or otherwise indicates that he will
endanger human life or inflict great bodily harm unless
arrested without delay.24

iii. State Statute Comparison

The Illinois statute25 is neither the most restrictive nor the least restrictive among the statutes in
place in other states.26 There are approximately 13 states with statutes that are similar in scope
and structure to that of Illinois.27 Based on our review, there are 5 states with statutes that, on
their face, are more restrictive regarding the use of deadly force.28 For example, the Delaware
and Tennessee statutes only allow the use of deadly force where all other means of apprehension
have been exhausted.29 The New Hampshire statute only allows the use of deadly force where
the officer reasonably believes that the force creates no substantial risk of injury to an innocent

21 See § III.a.iii below.
22 720 Ill. Comp. Stat. Ann. 5/7-5 (1986).
23See LaMonte v. City of Belleville, 41 Ill.App.3d 697, 703 (5th Dist. 1976) (citing Krantz v. O’Neil, 99 Ill.App.2d
179, 240 (1st Dist. 1968)).
24LaMonte, 41 Ill.App.3d at 703 (discussing 720 Ill. Comp. Stat. Ann. 5/7-5).
25 720 Ill. Comp. Stat. Ann. 5/7-5 (1986).
26 Amnesty International, Deadly Force: Police Use in the United States (June 2015) , at
http://www.amnestyusa.org/sites/default/files/aiusa_deadlyforcereportjune2015.pdf.
27Col Rev. Stat. §18-1-707 (2016); Conn.Gen. Stat..§ 53a-22 (2010); Kan. Stat. Ann. §21-5227 (2011); Me. Rev.
Stat. Ann. tit. 17, §107 (2007); Minn. Stat. § 609.066 (2015); Mo. Ann. Stat. § 563.046 (2016); N.Y. Penal Law §
35.30 (McKinney 2004); N.C. Gen. Stat. Ann. § 15A-401 (2011); N.D. Cent. Code § 12.1-05-07 (2007); Okla. Stat.
Ann. tit. 21 § 732 (1990); Or. Rev. Stat. § 161.239 (1971); 18 Pa. Cons. Stat. Ann. § 508 (2007); Utah Code Ann. §
76-2-404 (1953).
28Del. Code Ann. tit. 11, § 467 (2005); Ind. Code § 34-41-3-3 (1993); N.H. Rev. Stat. Ann. § 625:5 (2016); N.J.
Stat. Ann. § 2C:3 (1981); Tenn. Code Ann. T. C. A. § 40-7-108 (2012).
29 Del. Code Ann. tit. 11, § 467 (2005); Tenn. Code Ann. T. C. A. § 40-7-108 (2012).
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person.30 There are 22 states with statutes that appear less restrictive than that of Illinois.31 For
example, there are several states that allow the use of deadly force against a suspect who has
committed any felony offense, rather than requiring that such force may be used against a
suspect who has committed a forcible or violent felony offense.32 A total of 9 states and the
District of Columbia do not have similar statutes on the books at all.

IV. POLICY DISCUSSION

a. Why Are “Use of Force” Policies Important?

Because the legal framework created by statutory and common law leaves the critical concepts
governing the use of force relatively undefined, there is no single, universally agreed-upon
definition of use of force, nor is there a universal set of rules that governs when officers should
use force and how much.33 As such, police department policies can have a significant impact on
how force is used in street-level encounters.34 In addition to providing guidance to officers, use-
of-force policies are also critically important to police accountability because they define the
conduct for which police officers can be held accountable.

Federal law establishes only the bar by which an officer’s use of force rises to the level of a
violation of an individual’s constitutional rights. Indeed, this is not a very high bar. Federal
courts “give considerable leeway to law enforcement officers’ assessment regarding the degree
of force appropriate in dangerous situations.”35 In fact, federal courts only offer protection for
constitutional violations, not violations of police department policies.36 For example, the
Supreme Court has held that an officer did not violate the Fourth Amendment by ramming the
car of a fugitive whose reckless driving posed a threat to pedestrians, civilian motorists and the

30 N.H. Rev. Stat. Ann. § 625:5 (2016).
31 Alaska Stat. § 11.81.370 (1978); Ala. Code § 13A-3-27 (1975); Ariz. Rev. Stat. § 13-410 (1989); Ark. Code Ann.
§ 5-2-610 (2005); Cal. Stat. § 196; Fla. Stat. Ann. § 776.05 (1997); Ga. Code Ann. § 17-4-20 (2013); Haw. Rev.
Stat. § 703-307 (2001); Idaho Code § 18-4011 (1986); Iowa Code § 804.8 (2013); Ky. Rev. Stat. § 503.090 (1974);
La. Rev. Stat. §14:20 (2014); Miss. Code Ann. § 97-3-15 (2006); Mon. Code Ann. §§ 45-3-106 (2009), 45-3-102;
Neb. Rev. Stat. § 28-1412 (1975); Nev. Rev. Stat. § 171.1455 (1993); N.M. Stat. Ann. § 30-2-6 (1978); Tex. Penal
Code Ann. § 9.51 (1954); R.I. Gen. Laws § 12-7-9 (1956); S.D. Codified Laws §§ 22-16-32, 22-16-33 (2005); Vt.
Stat. Ann. tit. 13, § 2305 (1983); Wash. Rev. Code § 9A.16.040 (1975).
32 Id.
33U.S. Department of Justice, Office of Justice Programs, Nation Institute of Justice, Police Use of Force, at
http://nij.gov/topics/law-enforcement/officer-safety/use-of-force/pages/welcome.aspx (last modified Apr. 13, 2015).
34 U.S. Department of Justice, Principles of Good Policing: Avoiding Violence between Police and Citizens,
Community Relations Service (Revised Sep. 2003), at
https://www.justice.gov/archive/crs/pubs/principlesofgoodpolicingfinal092003.pdf.
35Williams v. Indiana State Police Dept., 797 F.3d 468, 473 (7th Cir. 2015).
36Scott v. Edinburg, 346 F.3d 752, 760 (7th Cir. 2003) (noting that 42 U.S.C. § 1983 protects plaintiffs from
constitutional violations, not violations of state laws or … departmental regulations and police practices.”) (citations
omitted).
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officers involved in the chase.37 Yet, such conduct would clearly fall outside of the Department’s
policy governing vehicle pursuits.38

Because federal case law is grounded in the “objectively reasonable” standard, the officer’s
subjective belief or motivations are irrelevant to the inquiry.39 As the Supreme Court explains in
Graham, “evil intentions will not make a Fourth Amendment violation out of an objectively
reasonable use of force; nor will […] good intentions make an objectively unreasonable use of
force constitutional.”40 For this reason, it is necessary to ensure that Department policies
governing the use of force will address the situations in which officers intentionally act
inappropriately.

b. What Makes For an Effective Use of Force Policy?

According to Terrence P. Dwyer, a former New York State Police Officer and current law
professor, a good use of force policy is compatible with the following factors:

 Comprehensive — the use of force policy covers the different types of
weapons to be used, appropriately defines all terms, especially “deadly
physical force.”

 Comprehensible — policy is clear and understandable, not overly broad or
vague.

 Consistent — the policy statement does not contradict itself from other
manual sections or within the use of force policy itself, such as defining two
different standards for the use of deadly physical force.

 Current legal standards — constant legal review of training, policy updates,
current with case law not only from the U.S. Supreme Court but within federal
circuit of geographical location as well as state court standards.

 Contemporary police practices — policy meets the prevailing accepted
professional practice standard, which may be reflected in accreditation
standards.41

The use of force policy review recently concluded by the Department was welcome, but clearly
well overdue. Experts agree that it is important to periodically review force polices and training
to ensure they are up-to-date with best practices and are being reinforced consistently with
training.42

37Scott v. Harris, 550 U.S. 372, 384 (2007).
38 Chicago Police Department General Order G03-03-01 (Mar. 28, 2016), titled “Emergency Vehicle Operations-
Pursuits,” explicitly prohibits “ramming,” which is defined as “[t]he deliberate tactic by one or more police vehicles
to forcibly strike, while attempting to stop, a pursued vehicle.”
39Scott v. Edinburg, 346 F.3d at 756 (citing Graham, 490 U.S. at 397).
40Graham, 490 U.S. at 397.
41 Terrence P. Dwyer, Police Liability & Litigation, Key Considerations for Good use of force Policies (Jan. 14,
2011), at https://www.policeone.com/use-of-force/articles/3199248-Key-considerations-for-good-use-of-force-
policies/.
42 Emerging use of Force Issues: Balancing Public and Officer Safety, Report from the International Association of
Chiefs (Mar. 2012), at http://www.theiacp.org/portals/0/pdfs/emerginguseofforceissues041612.pdf.
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c. History of the Chicago Police Department Policy Governing the Use of Deadly
Force

i. Overview

In response to our request, the Department provided IPRA with policies regarding the use of
deadly force dating back to 1967. Based on the policies provided, the Department revised its
“Deadly Force” policy at least seven times between 1967 and 2016. A review of these drafts
shows that the policies contain “permissive” components and “prohibitive” components. The
“permissive” components are those that outline the circumstances in which the use of deadly
force is permitted. The “prohibitive” components are those that outline the circumstances in
which the use of deadly force is prohibited. With the exception of the time period between 1986
and 2002, the core “permissive” components of the policy have remained essentially the same
since 1967 and can be summarized as follows:

an officer may use force likely to cause death or great bodily harm if he
reasonably believes that such force is necessary:

 to prevent death or great bodily harm to himself or another person or
 to effect an arrest or prevent an escape by a subject:

o who has committed or attempted to commit a forcible felony; or
o who is attempting to escape by use of a deadly weapon; or
o who will endanger human life or inflict great bodily injury if not

taken into custody without delay.

However, pursuant to the policy enacted in 1986, between 1986 and 2002, the policy was more
restrictive. During that time period, officers were not permitted to use deadly force merely
because the person to be arrested had committed or attempted to commit a forcible felony.

Among the prohibitive components of the policy the following restrictions on the use of firearms
have remained in effect since 1967:

 Firing into crowds
 Firing warning shots
 Firing into buildings or through doors when the person fired at is not

clearly visible.

However, there have been other additions and revisions to the policy over time such that, at
times, the Department’s Deadly Force policy has been more restrictive than the one currently in
place.

ii. Preservation of Life Statements
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The policy that went into effect in May 1967 had two provisions that reinforced the concept of
the preservation of life. More specifically, the 1967 policy included the following two
statements:

 Force likely to cause death or great bodily harm will not be used in
instances where there is a likelihood of serious injury being inflicted upon
persons other than the person against whom the officer is authorized by law
to use such force.

 The use of firearms will not be resorted to in instances where the
consequences of such use would be likely to outweigh the police purpose
served by such use. However, the immediate safeguarding of the life of the
officer or a third party shall outweigh all other considerations.43

In 1974, the policy was revised and the “preservation of life” statements were replaced by the
following statement which reinforced the concept that the use of a firearm should be a “last
resort”:

 Members will not resort to the lawful use of firearms until all other
reasonable means at their disposal to effect apprehension and control have
been attempted without success. The essence of this policy is that the use of
firearms in any case is a last resort measure.44

However, the 1974 policy also introduced the “self-protection” concept that remains part of the
policy that exists today: “members will not unnecessarily or unreasonably endanger themselves
to conform to this policy.”45

In 1980, the policy was revised to place the preservation of life statements first and those
statements reinforced that the use of firearms was a “last resort measure.”46 The placement of
these statements at the beginning of the policy placed greater emphasis on these concepts.

Revisions to the policy made in 1986 reflected the most important substantive change during this
time period. As explicitly stated within the policy itself, the 1986 policy was intended to be
“more restrictive in the application of the use of deadly force by police officers than that allowed
by the Illinois Revised Statutes.”47 In addition, notably, the 1986 revisions included that the
policy “initiates a ‘Protection of Life’ policy relative to the use of deadly force by police
officers.”48

As outlined above, what was really different about the 1986 policy was that it explicitly
prohibited the use of deadly force “to prevent an arrest from being defeated by resistance or

43 Chicago Police Department General Order 67-14 (May 17, 1967).
44 Chicago Police Department General Order 74-12, (July 31, 1974).
45 Id.
46 Chicago Police Department General Order 80-17, (Dec. 1, 1980).
47 Id.
48 Chicago Police Department General Order 86-8, (Sep. 29, 1986).
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escape merely because the offense committed or attempted [was] categorized as a Forcible
Felony.”49 The 1986 policy continued to reflect that the use of a firearm should be a last resort.50

However, in 2002, the policy de-emphasized the preservation of life by eliminating any reference
to the use of a deadly force as a “last resort.”51 Moreover, the “preservation of life” policy
statement was moved to the end of the policy and conveyed only that members need not
unreasonably endanger themselves or another person.52

iii. Firing at or into Moving Vehicles

The Department’s prohibitions against the use of firearms directed at vehicles and individuals
inside vehicles have evolved substantially over time as the Department has struggled with how
best to restrict such use of deadly force. This struggle continues today, as outlined in IPRA’s
April 2016 Advisory Letter to the Department related to two officer-involved shooting incidents
involving shots fired at or into moving vehicles in which IPRA found the officer’s use of deadly
force to be objectively unreasonable and outside of department policy.

Over time, the Department’s prohibition against the discharge of a firearm at a moving vehicle
has become increasingly restrictive. The 1967 policy was extremely broad and permitted firing at
a fleeing car where one of the passengers had attempted or committed a forcible felony.53 The
1974 policy was also fairly broad but was also quite vague. The 1974 policy only prohibited
firing at or in the direction of a vehicle if there was a likelihood of serious injury to innocent
persons or if such use of force would likely “outweigh the police purpose served.”54 The 1980
policy maintained that same prohibition.55 The language adopted in the 1986 policy appears as
an attempt at an explicitly more restrictive approach.56 The 1986 policy prohibited firing at a
fleeing vehicle except “as a last resort measure in the defense of self or another or when an
offender is using the vehicle as an instrument of deadly force.”57

In 2000, the Department revised the policy again, further restricting the discharge of a firearm at
a moving vehicle.58 The 2000 policy stated that officers were not authorized to fire at or into a
vehicle “if the vehicle is the only means of force being used against them or another person.”59

The 2000 policy further instructed that “[w]hen confronted with an oncoming vehicle, officers
will move out of its path.”60 The language of the 2002 policy was similar to that of the 2000

49 Id.
50 Id.
51 Chicago Police Department General Order 02-08, (Oct. 1, 2002).
52 Id.
53 Chicago Police Department General Order 67-14 (May 17, 1967).
54 Chicago Police Department General Order 74-12 (Jul. 31, 1974).
55 Chicago Police Department General Order 80-17 (Dec. 1, 1980).
56 Chicago Police Department General Order 86-8 (Sep. 29, 1986).
57 Id.
58 Chicago Police Department General Order 86-8, (Oct. 18, 2000). Note: This revised the policy only as to the
prohibition against firing at a vehicle.
59 Id.
60 Id.
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policy.61 Then, in an effort to further emphasize the prohibition against firing at a moving
vehicle, in 2015, the Department revised the policy yet again stating: “[f]iring at or into a moving
vehicle when the vehicle is the only force used against the sworn member or another person.”62

d. Chicago Police Department Current and Proposed Policies Governing the Use of
Deadly Force

A copy of the current policy, CPD General Order G03-02, is provided as Appendix A to this
report. A copy of the draft proposed policy, CPD General Order G03-02, is provided as
Appendix B to this report.

i. Current Policy

Section II(A) of the current policy, which tracks very closely to the Illinois statute, outlines the
circumstances in which deadly force is permissible:

A sworn member is justified in using force likely to cause death or great
bodily harm only when he or she reasonably believes that such force is
necessary:
1. to prevent death or great bodily harm to the sworn member or to

another person, or:
2. to prevent an arrest from being defeated by resistance or escape

and the sworn member reasonably believes that the person to be
arrested:
a. has committed or has attempted to commit a forcible felony

which involves the infliction, threatened infliction, or
threatened use of physical force likely to cause death or
great bodily harm or;

b. is attempting to escape by use of a deadly weapon or;
c. otherwise indicates that he or she will endanger human life

or inflict great bodily harm unless arrested without delay.

Section III of the current CPD policy outlines several prohibitions regarding the use of firearms:

Use of firearms in the following ways is prohibited:

A. Firing into crowds.
B. Firing warning shots.
C. Firing into buildings or through doors, windows, or other openings

when the person lawfully fired at is not clearly visible.
D. Firing at a subject whose action is only a threat to the subject

himself (e.g., attempted suicide).

61 Chicago Police Department General Order 02-08, (Sep. 27, 2002).
62 Chicago Police Department General Order G03-02-03, (Feb. 10, 2015).
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E. Firing at or into a moving vehicle when the vehicle is the only
force used against the sworn member or another person.

Section IV concludes the current CPD policy with the following proposition:

AFFIRMATION OF PROTECTION OF LIFE POLICY
Sworn members will not unreasonably endanger themselves or another
person to conform to the restrictions of this directive.

ii. Draft Proposed Policy

Section II(A) begins the Department’s draft policy (CPD General Order G03-02). It states,

Sanctity of human life. The Department’s highest priority is the sanctity of
human life. In all aspects of their conduct, Department members will act with the
foremost regard for the preservation of human life and the safety of all persons
involved.63 (The Department’s emphasis.)

Section II(F)(4) of the draft policy (CPD General Order G03-02) outlines the circumstances in
which deadly force is permissible:

Guidelines on the use of deadly force. A sworn member is justified in using
force likely to cause death or great bodily harm only when, taking into account
the totality of the circumstances, he or she reasonably believes that such force is
necessary to prevent:

A. death or great bodily harm from an immediate threat posed to the
sworn member or to another person.

B. an arrest from being defeated by resistance or escape and the
sworn member reasonably believes that the person to be arrested
poses an immediate threat of death or great bodily harm to a sworn
member or another person unless arrested without delay. (The
Department’s emphasis.)

Section II(F)(6) of the draft policy outlines a number of prohibitions:

Prohibitions on the use of firearms. The use of firearms is prohibited in the
following ways:

A. Firing warning shots.
B. Firing at subjects whose actions are only a threat to themselves

(e.g., attempted suicide).

63 Chicago Police Department Proposed General Order G03-02 (n.d.), at
http://231i2m1nrwct1j85f41g4qfr.wpengine.netdna-cdn.com/wp-content/uploads/2016/10/policy_G03-02_Use-of-
Force-Guidelines.pdf.
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C. Firing solely in defense or protection of property.
D. Firing into crowds. However, this prohibition does not preclude the

use of deadly force directed at a specific person who is near or
among other people, if such force is reasonably necessary to
prevent death or great bodily harm to the sworn member or to
another person and no reasonable alternative exists.

E. Firing into buildings or through doors, windows, or other openings
when the person lawfully fired at is not clearly visible, unless
directed at a specific location and such force is reasonably
necessary to prevent death or great bodily harm to the sworn
member or to another person.

F. Firing at or into a moving vehicle when the vehicle is the only
force used against the sworn member or another person, unless
such force is reasonably necessary to prevent death or great bodily
harm to the sworn member or to another person.

NOTE: When a vehicle is the only force used against a member, the
member will not place themselves in the path of the moving vehicle and
will make every effort to move out of the path of the vehicle. (The
Department’s emphasis.)

V. COMPARATIVE POLICY REVIEW

IPRA reviewed the publicly available use of deadly force policies for the following jurisdictions:

 New York City
 Los Angeles (City)*

 Houston
 Philadelphia
 Washington, D.C. (D.C. Metro)
 Baltimore
 New Orleans*

 Seattle*

 Cincinnati

A review of these policies has revealed several themes that are consistent across most of the
jurisdictions. The following are some of the key commonalities observed:

 The importance of the imminence or immediacy of the perceived threat
 Consideration of the preservation of life

* This city entered into a consent decree with the U.S. Department of Justice regarding certain practices of its police
department.
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 De-escalation should be considered where possible
 Shooting into motor vehicles is strictly prohibited
 The “reasonableness standard” incorporates a number of factors

We focused most of our review on the substantive language in each policy, but we also
considered the style, lucidity, and coherence of the policy overall. Section VI provides the results
of our review.

VI. IPRA RECOMMENDATIONS AND RESPONSE TO CPD DRAFT DIRECTIVES

In our Q2 2016 report, we made several preliminary recommendations as to the Department’s
policy governing the use of deadly force. During October 2016, the Department released
proposed draft Use of Force policies for public comment. We applaud the Department’s
engagement with the public on this important topic. We also strongly support the Department’s
progress. We are pleased to see that the draft proposed policies address many of the concerns we
expressed with our preliminary recommendations. However, because the Department did not
provide a response to our recommendations, we do not know why some issues were addressed
while others were not.

The following outlines each of our preliminary recommendations relative to the CPD draft
proposed policies.

IPRA Recommendation #1: The “affirmation of the protection of life” provision should be
revised to reflect that the department values all human life and should be placed as the first
provision of the policy for greater emphasis.

The CPD Draft policy reflects this recommendation. IPRA has no further comment.

IPRA Recommendation #2: The provision that permits the use of deadly force to enforce the
arrest of or prevent the escape of a fleeing felon should be revised to require that deadly force
can only be used where the officer reasonably believes that the fleeing suspect presents an
immediate threat of harm to the officer or other individuals.

The CPD Draft use of deadly force policy reflects this approach. More specifically, the draft
proposed policy states that deadly force may only be used to prevent:

a. death or great bodily harm from an immediate threat posed to the sworn member
or to another person.

b. an arrest from being defeated by resistance or escape and the sworn member
reasonably believes that the person to be arrested poses an immediate threat of
death or great bodily harm to a sworn member or another person unless arrested
without delay.

There are two critical concepts reflected in this proposed draft language. First and foremost, this
new language makes clear that deadly force may only be used to address an “immediate threat.”
Second, this new approach also eliminates the provision that made it permissible to use deadly
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force to prevent the escape of fleeing forcible felon who posed no immediate threat to the officer
or others.

In our view, these changes are among the most important substantive revisions being proposed
by the Department and we urge the Department to adopt and implement these changes through
training as soon as possible.

IPRA Recommendation #3: The policy should be revised to reflect that the context of the
situation will be considered in evaluating the propriety of the officer’s conduct.

This recommendation is founded in the fact that several other jurisdictions recognize the
importance of context and include such discussion in their deadly force policies:

Jurisdiction Policy Discussion
Houston Officers will consider their immediate

surroundings and the safety of uninvolved
citizens before using deadly force.

Baltimore Members shall perform their work in a manner
that avoids unduly jeopardizing their own safety
and the safety of others through poor tactical
decisions. Members shall not use tactics
designed to intentionally escalate the level of
force.

Seattle Officers should recognize that their conduct
prior to the use of force, including the display
of a weapon, may be a factor which can
influence the level of force necessary in a given
situation.

Los Angeles The reasonableness of the officers’ use of
deadly force includes consideration of the
officers’ tactical conduct and decisions leading
up to the use of deadly force.

Philadelphia Police officers shall ensure their actions do not
precipitate the use of deadly force by placing
themselves or others in jeopardy by taking
unnecessary, overly aggressive, or improper
actions.

The CPD draft policy does not directly address the issue of context. However, the draft policy
does incorporate important new concepts that, to a certain extent, address the issue of context as
to the use of force. The draft policy explicitly incorporates the concepts of reasonableness,
proportionality, and necessity regarding the use of force. We believe the purpose of assessing
the context of a use of force incident is essentially to assess whether the use of force was
reasonable, proportional and necessary under the circumstances. Moreover, the draft policy also
places significant emphasis, we believe appropriately so, on de-escalation and the principles of
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mitigation. These revisions are also very important to bringing CPD’s approach in line with best
practices. Successful adoption of this new policy direction will require meaningful change in the
mindset and behaviors of Department members. Thus, should CPD adopt this policy approach,
and we sincerely hope they do, the real challenge will be to ensure that the training on these
topics will be designed to address these issues in an effective and impactful way.

IPRA Recommendation #4: The policy should explicitly articulate the factors that are
considered in determining whether an officer’s use of deadly force was objectively reasonable.

Although some jurisdictions, specifically, Los Angeles, San Francisco, New Orleans, and
Seattle, list reasonableness factors that are very similar to those articulated by federal courts,
some jurisdictions also include additional factors that specifically address certain policy
considerations.

The CPD Draft policy does not incorporate any discussion of the factors to be considered in
assessing the reasonableness of the use of force. However, the policy makes clear that
reasonableness is a fact-based inquiry and there are a number of factors that may be considered.

We continue to believe that explicitly stating the factors that will be used to assess the
reasonableness of the use of force will enhance the effectiveness of the policy. By incorporating
this information into the policy, officers are provided with clarity regarding the criteria by which
their conduct will be evaluated. Moreover, including this information directly in the policy will
help to ensure that they will be reflected in training. It is imperative that officers incorporate
these kinds of facts and considerations into their daily practices.

IPRA Recommendation #5: The policy should be revised to require that, when possible under
the circumstances, a warning should be given to a subject prior to deadly force being used.
Several jurisdictions have incorporated this approach into their policies:

Jurisdiction Policy Discussion
Philadelphia When feasible under the circumstances, police

officers will give the suspect a verbal warning
before using deadly force.

DC Metro When feasible, members shall identify
themselves as a police officer and issue a
warning before discharging a firearm.

Baltimore Permits use of deadly force against a fleeing
suspect if: the officer has given a verbal warning
to the suspect, if time, safety, and circumstances
permit.

New Orleans Officers shall use verbal advisements, warnings,
and persuasion when possible before resorting to
force.

Seattle Officers shall issue a verbal warning to the
subject and fellow officers prior to shooting a
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firearm

The CPD draft policy does not require a warning, but it does require that an officer should:

identify themselves as police officers prior to using a firearm or employing deadly
force, unless identification would jeopardize the safety of the member or another
person

This is a positive change. The purpose of requiring officers to give a warning before resorting to
the use of deadly force is to, where possible, create a means by which to de-escalate the situation.
Such warning may achieve cooperation or reduce the resistance of a subject. Requiring officers
to announce their position may, in at least some circumstances, achieve the same result as
providing a warning that the officer intends to use force.

IPRA Recommendation #6: The policy should be revised to require that an officer may not
draw his or her weapon unless the circumstances make clear that the use of deadly force is likely
to be required.

Many jurisdictions have recognized that, to community members, the drawing of a firearm has a
tremendous impact. By simply unholstering a weapon and holding it in the “sul” position, an
officer is likely to create a tremendously fearful situation for all involved and could
unnecessarily escalate a situation. Many departments are incorporating guidance in their policies
that discourage officers from drawing and pointing a weapon without sufficient factual basis to
believe that deadly force is likely to become necessary. For example:

Jurisdiction Policy Discussion
Los Angeles Officers shall not draw or exhibit a firearm unless

the circumstances surrounding the incident create
a reasonable belief that it may be necessary to use
the firearm in conformance with this policy on
the use of firearms.

Philadelphia Police officers shall not draw their firearms
unless they reasonably believe an immediate
threat for serious bodily injury or death to
themselves or another person exists.

DC Metro Members shall not draw or point a firearm at or in
the direction of a person unless the officer has an
objectively reasonable perception of a substantial
risk that the situation may escalate to the point
where lethal force would be permitted.

New Orleans Officers shall not draw or exhibit a firearm unless
the circumstances surrounding the incident create
an objectively reasonable belief that a situation
may escalate to the point at which lethal force
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would be authorized.
Seattle Officers shall not draw or exhibit a firearm unless

the circumstances surrounding the incident create
a reasonable belief that it may be necessary to use
the firearm in conformance with this policy.

Cincinnati At such time as a police officer perceives what he
interprets to be a threat of loss of life or serious
physical harm to himself or others at the hands of
another, he had the authority to display a firearm.

The CPD draft policy does attempt to restrict the circumstances in which an officer is permitted
to draw a weapon, stating:

Members may draw or display a firearm in the line of duty when the member has
reasonable cause to believe it may be necessary for his or her own safety or for
the safety of others.

This is a step in the right direction. However, this approach is relatively vague, leaving a fairly
wide berth for officer interpretation. We understand that, with any policy, it can be difficult to
anticipate and characterize the range of scenarios an officer might face. Therefore, it is
important that directives such as these allow for an officer to exercise discretion where
appropriate. We would recommend that the language be revised to reflect that a situation
requiring the display of a firearm must include some kind of imminent threat. For example, the
language could be revised as follows:

Members may draw or display a firearm in the line of duty when the member has
reasonable cause to believe doing so is necessary to respond to an imminent threat
to his or her own safety or the safety of others.

ADDITIONAL DISCUSSION

Firearms Discharge Events Involving Animals

We were very pleased to see that the Department has incorporated directives regarding the use of
deadly force against animals in the draft policy. Animal destructions are not a minor issue. From
Q3 2015 to Q2 2016, there were 50 animal destructions registered with IPRA. In addition, this is
an area of civil liability for the City. . We recently reviewed two instances of officer-involved
animal destructions. In one settlement, the City settled for $99,000 for an officer shooting and
killing an animal.64 In another jury trial, the jury awarded the plaintiffs $330,000 for various
causes of action, including an officer-involved animal destruction.65

64 Thompson v. City of Chicago, 16 C 488, N.D. Ill. (Castillo, J.).
65 Russell v. City of Chicago, 10 C 525, N.D. Ill. (Marovich, J.).
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Many other jurisdictions restrict the situations in which an officer is permitted to use deadly
force against an animal. For example:

Jurisdiction Policy Discussion
New York Police officers shall not discharge their firearms at

a dog or other animal except to protect themselves
or another person from physical injury and there is
no other reasonable means to eliminate the threat.

Philadelphia Police officers shall not discharge their firearms at
a dog or other animal except to protect themselves
or another person from physical injury and there is
no other reasonable means to eliminate the threat,
or when acting consistently with existing
Department guideline authorizing the human
destruction of deer.

Baltimore Permits the use of force to stop a dangerous animal
where the animal reasonably appears to pose an
imminent threat to human or animal safety and
alternative options are not available or would likely
be ineffective.

New Orleans Permits the use of force when the animal
reasonably appears to pose an imminent threat to
human safety and alternative methods are not
reasonably available or would likely be ineffective.

Cincinnati An officer may, when reasonable, use their firearm
to prevent an undomesticated wild animal from
inhuman suffering or to protect themselves and
others from a dangerous animal.

However, the policy suggests alternatives:
 Call SPCA
 Call Cincinnati Zoological society
 Use of chemical irritant is effective on many

animals

Based on our review of CPD directives, CPD has not previously had a policy governing the use
of deadly force against animals. Addressing this issue, the CPD Draft policy states:

A sworn member is justified in using force likely to cause death or great bodily
harm to stop a dangerous animal only when the animal reasonably appears to pose

“Family gets $333,000 for 2009 raid in which cops killed dog” Chicago Tribune, David Heinzmann, August 19,
2011(Aug. 19, 2011), at
http://articles.chicagotribune.com/2011-08-19/news/ct-met-police-shoot-dog-20110819_1_family-dog-damages-
officers.
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an immediate threat to the safety of the sworn member, another person, or another
animal and no reasonably effective alternatives appear to exist.

We concur with this approach.

Other Relevant Directives

In addition to the feedback provided herein, IPRA has separately submitted to the Department
proposed revisions to two important directives related to the use of deadly force: General Order
G03-02-03, which governs the Department’s response to officer-involved shooting incidents and
is among the draft directives that CPD has made available for public comment; and, General
Order G03-06, which outlines the procedures for investigating officer-involved deaths pursuant
to the Illinois Police and Community Relations Improvement Act (50 ILCS 727). We believe
our proposed revisions are essential to our abilityto conduct effective, unbiased review of these
critical use of force incidents and we look forward to a productive dialogue with the Department
on these directives.

VII. CONCLUSION

In conclusion, again, we applaud CPD’s engagement of the public on this topic. Use of force, in
general, and use of deadly force, in particular, are among the most precious and important
powers we as a community bestow on our peace officers. We understand that officers must
respond to complex, dynamic situations often requiring split-second decisions on whether to use
force and how much of what kind of force is appropriately used. It is imperative that the
policies that guide these decisions are well-founded, not only in law, but also in the fundamental
concepts of human rights and human decency. Although there is still work to be done, we
believe the recently published proposed draft policies from the Chicago Police Department are
an important and positive step in this direction. We look forward to our continued dialogue with
the community and the Department as these policies are finalized and implemented.
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